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ORDINANCE  NO.    5|  - 


[Accept  and  Expend  Grant  -  201 1  Homeland  Security  Grant  Program  and  Amendment  to 
Annual  Salary  Ordinance  -  $1,434,644] 

Ordinance  authorizing  the  Department  of  Emergency  Management  to  retroactively 
accept  and  expend  a  FY2011  Homeland  Security  Grant  Program  grant  in  the  amount  of 
$1,434,644  from  the  United  States  Department  of  Homeland  Security,  through  the 
California  Emergency  IVIanagement  Agency  for  building  and  sustaining  preparedness 
capabilities;  and  amending  Ordinance  No.  146-11  (Annual  Salary  Ordinance,  FY2011- 
2012  and  FY2012-2013)  to  provide  for  the  creation  of  one  (1)  grant-funded  0931 
Manager  III  position  (1  PTE)  in  the  Department  of  Emergency  Management. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  The  City  and  County  of  San  Francisco  ("City")  has  participated  in  federal  and 
state  homeland  security  grant  programs  since  their  inception,  and  deems  participation  in 
those  programs  to  be  vital  to  addressing  the  City's  homeland  security  needs 

(b)  The  federal  Homeland  Security  Grant  Program  ("HSGP")  is  a  primary  funding 
mechanism  for  building  and  sustaining  national  preparedness  capabilities,  and  funds  program 
areas  such  as  planning,  organization,  equipment  purchase,  training,  exercises,  and 
management  and  administration.  The  HSGP  is  composed  of  several  parts,  including;  the 
State  Homeland  Security  Grant  Program  ("SHSGP")  and  the  Metropolitan  Medical  Response 
System  ("MMRS"). 
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(c)  The  United  States  Department  of  Homeland  Security  ("DHS"),  through  the 
California  Emergency  Management  Agency  ("Cal-EMA"),  as  the  State  Administrative  Agency 
("SAA"),  has  awarded  the  City  $1,434,644  in  HSGP  funds,  including  $1,152,951  in  SHSGP 
funds  and  $281,693  in  MMRS  funds.  In  California,  HSGP  funds  are  coordinated  by  the  SAA 
for  pass-through  to  the  City. 

(d)  The  City  will  use  the  SHSGP  component  of  this  grant  to  fund  emergency 
management  and  preparedness  planning  for  catastrophic  incidents.  The  City  will  use  the 
MMRS  component  of  this  grant  to  fund  the  Medical  and  Public  Health  Preparedness  Project. 
The  City  will  use  a  portion  of  the  funds  to  create  a  new  position  within  the  City. 

(e)  The  grant  performance  period  is  November  17,  201 1  to  April  30,  2014. 

(f)  The  grant  terms  prohibit  including  indirect  costs  in  the  grant  budget. 

Section  2.  Authorization  to  accept  and  expend  grant  funds. 

(a)  The  Board  of  Supervisors  hereby  authorizes  the  Department  of  Emergency 
Management  ("DEM")  to  retroactively  accept  and  expend  $1,434,644  in  Fiscal  Year  201 1 
HSGP  grant  funds  from  the  DHS,  through  Cal-EMA. 

(b)  The  grant  does  not  include  any  provisions  for  indirect  costs,  and  indirect  costs 
are  hereby  waived. 

(c)  The  DEM  Executive  Director,  or  designee,  is  further  authorized  to  furnish 
whatever  additional  information  or  assurances  the  DHS  or  Cal-EMA  may  request  in 
connection  with  this  grant,  to  execute  any  and  all  agreements  or  other  documents,  and  to  take 
any  other  steps  necessary  to  accept,  distribute,  and  expend  the  grant  funds. 
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Section  3.  Grant  funded  positions: 

The  Annual  Salary  Ordinance  for  FY  2011 -201 2  and  FY  2012-2013  (Ordinance  No. 
146-1 1 )  is  hereby  amended  by  adding  one  position  at  1 .0  FTE  in  the  Department  of 
Emergency  Management  as  follows: 

Department:  DEM 
Program:  BIV 
Subfund:  2S-PPF-HLS 
Index  Code:  771104 

Amendment  #  of  Pos      Class  and  Item  Number  Compensation  Schedule 

Add  1.0  FTE       0931  -  Manager  III  $  3,799  -  $4,848  (A) 

APPROVED  AS  TO  FORM:  APPROVED  AS  TO  CLASSIFICATION 


RECOMMENDED: 


ANNE  KRONENBERG 
Executive  Director 
Department  of  Emergency  Management 
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APPROVED: 


^DwThf'^'^E    7)^"^'  G^BEN  ROSENFIELD 

Mayoc^  ^  Controller 
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Tails 


Ordinance 


City  I  toll 
1  Dr  Cailuw)  B  Ooodlct!  Place 
San  Francisco.  CA  94102-4689 


File  Number:  120190 


Date  Passed:   March  20.  2012 


Ordinance  authorizing  the  Department  of  Emergency  Management  to  retroactively  accept  and  expend  a 
Py'201 1  Homeland  Security  Grant  Program  grant  in  the  amount  o*"  $1 .434,644  from  the  United  Slates 
Department  of  Homeland  Security,  through  the  California  Emergency  Management  Agency,  for  building 
and  sustaining  preparedness  capabilities,  and  amending  Ordinance  No.  146-11  (Annual  Salary 
Ordinance,  FY201 1-2012  and  FY2012-2013)  to  provide  for  the  creation  of  one  (1)  grant-funded  0931 
Manager  III  position  (1  PTE)  in  the  Department  of  Emergency  Management 

March  07,  2012  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 

March  13,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

March  20,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  8  -  Avalos,  Campos,  Chiu,  Elsbernd,  Farrell,  Kim,  Mar  and  Olague 
Excused:  3  -  Chu,  Cohen  and  Wiener 


File  No.  120190 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/20/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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Arrn^.idment  of  the  Whole 
in  Committee.  3/14/12 
FILE  NO.  120049  ORDINANCE  NO 


in  Committee.  3/14/12  ] 

~  RO#12019 
SA#19 


[Appropriating  $1,000,000  for  the  Small  Business  Revolving  Loan  Fund  )  Program  -Office  of 
Economic  and  Workforce  Development] 

Ordinance  appropriating  $  1,000,000  of  General  Fund  prior  year  fund  balance  for  the 
Small  Business  Revolving  Loan  Fund  program  in  the  Office  of  Economic  and 
Workforce  Development  for  FY2011-2012  and  vladns  $500,000  on  Budget  and  Finance 
Committee  reserve  pendins  an  update  on  the  prosram. 


Note:  Additions  are  single-underline  italics  Times  New  Roman: 

deletions  are  strikethrough  italicG  Timos  Now  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  in  Fiscal  Year  2011-2012. 


SOURCES  Appropriation 

Fund  Index/Project  Code  Subobject  Description  Amount  

1GAGFAAA         *C0N1GAGFAAA             99999B               Beginning  fund  $1,000,000 

balance 

Total  Sources  Appropriation  $1  000.000 

Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  FY  2011-2012  in 
Subobject  03800  (Community  Based  Organization  Sen/ices  Budget). 
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USES  Appropriation 

Fund  Index/Project  Code  Subobject 


Description 


1G  AGF  ACP 


210058/ PBESBR  00 


03800 


Community  Based 

Organization 
Services  Budget 


$1,000,000 


Total  USES  Appropriation 


$1,000,000 


Section  3.  The  Controller  Is  authorized  to  record  transfers  between  funds  and  adjust  the 
accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 


Section  4.  Placim  $500,000  on  Budget  and  Finance  Committee  reserve  pending  an  uydate  on  the 
Small  Business  Revolving  Loan  Fund  program. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Deputy  City^ttorney 


FUNDS  AVAILABLE 
Ben  Rosenfield,  Controller 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  H*ll 
I  l>r  Carlun  B  Goodlen  Place 

San  rranci-;co,  CA  94l02-4«fl9 


File  Number:  120049 


Date  Passed:   March  27,  2012 


Ordinance  appropriating  $1 ,000,000  of  General  Fund  prior  year  fund  balance  for  the  Small  Business 
Revolving  Loan  Fund  Program  in  tine  Office  of  Economic  and  Workforce  Development  for  FY2011-2012 
and  placing  $500,000  on  Budget  and  Finance  Committee  Reserve  pending  an  update  on  the  program 

February  15,  2012  Budget  and  Finance  Committee  -  CONTINUED  TO  CALL  OF  THE  CHAIR 

March  14,  2012  Budget  and  Finance  Sub-Committee  -  AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  NEW  TITLE 

March  14,  2012  Budget  and  Finance  Sub-Committee  -  RECOMMENDED  AS  AMENDED 

March  20,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  8  -  Avalos,  Campos,  Chiu,  Elsbernd,  Farrell,  Kim,  Mar  ard  Olague 
Excused:  3  -  Chu,  Cohen  and  Wiener 

March  27,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  120049 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/27/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 


Gty  and  County  of  San  Francisco 
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AMENDED  IN  BOARD 

FILE  NO.  120282  4/3/12  ORDINANCE  NO.  j^^"^  /  2^ 


[Authorization  to  Executo  Contracts-Fof  ApprovaJ^Certain  Improvements  to  Port  Property  for 
34*^^  America's  Cup  Event,  aft^Authorizing  Waiver  of  Certain  Compotitivo  Bidding.  Solicitation 
and  Certain  Other  Contracting  Requirements] 

Ordinance  1)  authorizing  the  Port  to  amend  a  contract  between  the  Port  and  Turner 
Construction  Company  to  perform  certain  ImDrovements  to  Piers  27-29,  Piers  19  and 
23.  and  Piers  30-32.  and  to  remove  portions  of  Pier    and  64;  2)  alternatively^ 
authorizing  the  Port  to  execute  an  agreement  between  the  Port  and  one  of  the  next 
highest-ranked  proposers,  in  order  of  ranK,  for  the  Pier  27  Cruise  Ship  Terminal  and 
Northeast  Wharf  Plaza  Project,  to  perform  certain  improvements  to  Piers  27-29,  Piers 
19  and  23.  and  Piers  30-32.  and  to  remove  portions  of  Pier  72  and  64:  3^  authorizing  the 
Port  to  contract  with  the  America's  Cup  Event  Authority  for  assignment  to  ttie_Port  of 
its  contract  with  Power  Engineering  Construction  Comoanv  for  improvements  to  Piers 
30-32  only:  4^  authorizing  the  Port  to  enter  into  a  contract  with  AECOM  for 
construction-design  engineering  services  for  improvements  to  Piers  30-32  related  to 
the  34^^  America's  Cup  Event:  and  5)  waiving  competitive  bidding  and  solicitation 
requirements  of  Administrative  Code  Sections  6.20,  6.21.  6.68(A)-(F),  6.40,  and  6.41.  and 
reguirements  of  Administrative  Code  Sections  14B.19(CU1)-I5)waiving  competitive 
bidding  and  solicitation  roquiromonts  of  the  Administrative  Code  and  authoriz4ng  the 
Diroctor  of  the  Port  to  oxocuto  an  amendment  to  tho  Port's  contract  with  Turner 
Construction  Company  to  perform  certain  improvomonts  to  Piers  27-29,  Piers  19  and 
23,  and  to  Piers  30-32;  or  altornativoly,  to  enter  into  an  agroomont  with  socond  highest- 
ranked  proposer  for  tho  Pier  27  Cruise  Ship  Terminal  and  Northeast  Wharf-P4aza 
Project  for  the  improvomonts  or  enter  into  an  agroomont  with  tho  America's  Cup  Evervt 
Authority  for  assignment  of  its  contract  with  Power  Engineering  Construction 
Company  to  tho  Port  for  improvements  to  Piers  30-32  related  to  tho  34^  America's  Cup 
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Everrt ^fKt^xcmpting  the  assii 


contract  with  AECQM  for  construction-dosign  onginooring  sorvicos  for  improvomonfa 
to  Piors  30-32  related  to  the  34^^  Amorica's  Cup  Event. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  On  December  14,  2010,  the  Board  of  Supervisors  adopted  Resolution  No.  585-10 
approving  a  34'^  America's  Cup  Host  City  and  Venue  Agreement  (the  "HVA")  among  the  City, 
the  America's  Cup  Event  Authority  (the  "Event  Authority")  and  the  San  Francisco  America's 
Cup  Organizing  Committee  to  host  the  34**^  America's  Cup  in  San  Francisco  (the  "AC34 
Project")  subject  to  review  required  by  the  Califomia  Environmental  Quality  Act  (CEQA). 

(b)  On  December  31 ,  201 0,  the  Golden  Gate  Yacht  Club  announced  the  selection  of 
San  Francisco  as  the  venue  for  the  34^  America's  Cup. 

(c)  On  December  15,  201 1,  the  City  Planning  Commission  certified  the  final 
environmental  impact  report  for  the  AC34  Project  following  analysis  and  review  under  CEQA 
by  Motion  No.  18514  in  Case  No.  2010.0493E;  and  thereafter  on  December  16,  2011,  the 
Port  Commission,  by  Port  Resolution  Nos.  1 1-79  and  1 1-80,  adopted  CEQA  findings  and  a 
Mitigation  Monitoring  and  Reporting  Program  ("MMRP"),  and  approved  the  AC34  Project. 
The  Board  of  Supervisors  upheld  the  Planning  Commission's  certification  of  the  final 
environmental  impact  report  on  January  254,  2012,  by  its  Motion  No.  M12-Q011. 


NOTE: 
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(d)  The  Board  of  Supervisors  adopted  CEQA  Findings,  including  a  Statement  of 
Ovemding  Considerations,  and  the  MIVIRP,  approved  a  Lease  Disposition  Agreement  ("LDA") 
between  the  Port  and  the  Event  Authority  as  an  amendment  to  the  HVA,  affirmed  the  HVA  as 
amended,  and  approved  an  agreement  between  the  City  and  the  Event  Authority  regarding 
the  allocation  of  certain  mitigation  measures  described  in  the  MMRP  by  resolution  adopted  on 
March  27,  2012.  This  Ordinance  is  part  of  the  Project  approved  in  Board  of  Supervisors 
Resolution  No.  and  the  CEQA  Findings  adopted  therein  are  applicable  to  the 
Ordinance.  The  Board  has  reviewed  and  considered  the  Final  EIR  and  record  as  a  whole, 
finds  that  the  Final  EIR  is  adequate  for  its  use  as  the  decision-making  body  for  adoption  of  this 

109-12 

Ordinance  and  incorporates  the  CEQA  Findings  contained  in  Board  Resolution  No.  . 

including  the  Statement  of  Overriding  Conditions,  by  this  reference  thereto  as  though  fully  set 
forth  in  this  Ordinance. 

(e)  The  LDA,  which  amends  the  HVA,  obligates  the  Porf  to  perform  at  no  cost  to  the 
Authority,  or  to  pay  the  Event  Authority,  for  certain  improvements  to  Port  property  for  the 
AG34  Project  as  follows:  (i)  Improvements  at  Piers  27-29,  including  demolition  work  at  Piers 
27-29,  site  grading,  substructure  repairs  and  storm  water  drainage  improvements;  (li)  public 
access  improvements  at  Piers  19  and  23,  to  satisfy  regulatory  permit  requirements;  (iii) 
removal  of  Pier  Vz  and  the  remnants  of  Pier  64,  including  constmction  of  a  new  Caspian  Tern 
nesting  platform,  to  satisfy  regulatory  requirements,  and  (iv)  either  (a)  conduct  site 
improvements  to  Piers  30-32,  including  repairs  to  the  marginal  wharf,  improvements  to  the 
Pier  32  deck,  pile  repairs,  and  utilities  or  (b)  reimbursing  the  Event  Authority  for  costs  it  incurs 
to  conduct  this  work.  The  foregoing  improvements  are  collectively  referred  to  as  the  "Site 
Improvements." 

(f)  Pursuant  to  the  City's  competitive  bidding  procedures  under  Section  6.68  of  the 
Administrative  Code,  the  Department  of  Public  Works  and  the  Port  Commission  previously 
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selected  Turner  Construction  Company  ("Turner")  as  the  highest-ranked  qualified  proposer  to 
provide  Construction  Manager/General  Contractor  ("CM/CG")  services  to  construct  the  San 
Francisco  Pier  27  Cruise  Ship  Terminal  and  Northeast  Wharf  Plaza  Project  (the  "Pier  27  CST 
Project");  and  on  June  14,  201 1 ,  the  Port  Commission  authorized  the  award  of  the  CM/CG 
contract  to  Turner  Construction  for  the  Pier  27  CST  Project.  The  scope  of  work  of  Turner's 
contract  consists  of  constmctability  review,  cost  estimating,  and  organizing  the  complex 
sequence  of  construction  activities,  including  hazardous  material  abatement,  demolition, 
relocation  of  the  shoreside  power  equipment,  and  construction  of  the  "core  and  shell"  of  the 
cruise  terminal  building  for  delivery  to  the  Event  Authority  in  201 3  as  required  by  the  HVA. 
Under-AdministrativG  Code  section  6.68,  Tumor  proqualifios  subcontractors,  bids  out  trade 

11  packages,  and  awards  the  trade  packagos  to  the  lowest  responsive  bid  from  a  responsible 

12  subcontractor  bidder.  Tho  costs  of  tho  trado  packago  is  addod  to  tho  Tumor  contract  under 
section  6.68.  Under  Administrative  Code  section  6.68,  Turner  prequalifies  subcontractors, 
bids  out  trade  packages,  and  awards  the  trade  packages  to  the  lowest  responsive  bid  from  a 
responsible  subcontractor  bidder.  The  costs  of  the  trade  package  is  added  to  the  Turner 
contract  under  section  6.68.  To  accomplish  Phase  I  of  the  CST  Project,  including  adding  the 
cost  of  trade  packages,  the  Port  has  amended  the  CM/CG  contract  with  Turner  and  increased 
the  authorized  amount  to  $41 ,480,748. 

(g)  The  Pier  27  CST  Project  and  the  America's  Cup  Event  are  interrelated  and  require 
Turner  to  construct  the  cruise  terminal  in  coordination  with  the  Event  Authority's  uses  for  the 
cruise  terminal  facility  and  schedule  for  the  AC34  Project;  therefore,  it  would  be  more  efficient 
and  cost-effective  to  permit  the  Port  to  amend  its  CM/CG  contract  with  Turner  to  perform  all  of 
the  Site  Improvements  which  must  be  completed  under  an  accelerated  schedule  pursuant  to 
the  LDA,  rather  than  to  competitively  bid  a  separate  contract  for  these  Site  Improvements. 
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(h)  The  America's  Cup  Event  Authority  previously  entered  into  a  Guaranteed  Maximunn 
Price  Contract  ("GMP  Contract")  with  Power  Engineering  Constmction  Company  ("Power 
Engineering")  to  constnjct  improvements  to  Piers  30-32  necessary  for  the  AC34  Project.  I 
Under  the  LDA,  the  Port  has  discretion  to  accept  an  assignment  of  the  Event  Authority's  GMP 
Contract  with  Power  Engineering  to  perform  the  improvements  to  Piers  30-32  for  which  the 
Port  is  obligated  under  the  LDA,  subject  to  authorization  from  the  Mayor  and  the  Board  of 
Supervisors,  thereby  allowing  the  Port  this  alternate  means  to  perform  improvements  to  Piers 
30-32,  as  required  under  the  HVA  and  LDA. 

(i)  The  Port  wishes  to  expeditiously  commence  and  complete  all  of  the  Site 
Improvements  needed  for  the  AC34  Project  and  satisfy  its  obligations  under  the  HVA  and  LDA 
to  meet  the  accelerated  schedule  of  the  HVA.  The  Port  does  not  have  sufficient  time  to 
complete  the  normal  competitive  bidding  and  solicitation  process  for  the  completion  of  the 
engineering  design  work  for  Piers  30-32.  and  the  construction  of  all  of  the  Site  Improvements  i 
while  still  meeting  the  obligations  under  the  HVA  and  LDA.  including  the  accelerated  schedule 
of  the  HVA.  Accordinolv.  it  is  necessary  to  waive  certain  competitive  bidding  and  solicitation 
reouirements  under  Chapter  6  of  the  Administrative  Code,  as  specified  below. 

(])  To  secure  the  construction  services  for  the  Site  Improvementsmoot  the  accoiorate^ 
schedulo  roquirod  in  tho  LDA  and  HVA  and  provide  the  Port  with  flexibility  to  comploto  the 
Site  Improvements  required  by  the  LDA  in  the  most  efficient  manner,  the  Port,  therefore, 
recommends  the  Citv  waive  the  competitive  bidding  and  solicitation  reouirements  found  in 
Administrative  Code  sections  6.20.  6.21  and  6.68.  subsections  (A)-(f).  In  addition  to  an 
authorization  for  a  waiver  of  the  above  competitive  bidding  and  solicitation  requirements,  the 
Port  seeks  authorization  to  award  a  contract  for  the  Site  Improvements  in  one  or  more  of  the 
following  three  manners.  Authorizing  the  altemative  approaches  increases  the  Port's  abilitv  to 
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1  en_sure  both  a  timeLy: completion  of  the  Site  Improvements  and  fair  and  reasonable  price  for 

2  the  Site  hriprovements, 

3  (k)  As  the  first  approach,  the  Port  recommends  that  it  be  authorized  tolts  compotitivo 

4  btddmg  and  solicitation  roquiromonts  of  Chapter  6  of  the  Administrative  Codo  and  authorizo 

5  tho  Port  to  amend  the  CM/CG  Contract  with  Turner  to  addporfonm  the  Site  Improvements 

6  required  by  the  LDA  to  the  CM/CG  Contract.  The  resulting  contract  amendment  for  the  Site 

7  Improvements  wojild  comply  with  Administrative  Code  Section  6.22.  and,  furthorln  order  to 

8  expeditiously  complete  the  Site  Improvements,  the  followinc  additional  waivers  would  be 

9  I   necessary.  wWith  respect  to  all  Site  Improvements  except  those  to  Piers  27  29,  to  waive  the 

1 0  requirement  of  Administrative  Code  Section  6.68(H)(1 )  for  Tumer  to  receive  bids  from  at  least 

1 1  three  of  the  pre-auaiified  trade  subcontractors  for  the  work  would  be  waived.  If  eosuch  a 

1 2  waiver  is  authorized,  the  Port  intends  to  work  with  its  contractor  to  solicit  informal  bidding  fef 

1 3  I  from  qualified  trade  subcontractors  for  the  work  bv  amending  its  contract  with  Turner  to 

14  require  (a)  bidding  of  trade  packages  from  previously  pre-oualified  bidders  for  trade  work 

15  associated  with  the  Pier  27  CST  Proiect.  (b)  bidding  of  trade  packages  from  no  fewer  than  two 

16  bidders  previously  pre-aualified  bv  the  Event  Authoritv  for  Piers  30-32  site  improvements,  or 

1 7  (c)  amending  previously-bid  subcontracts  for  the  Pier  27  CST  Project.  Administrative  Code 

1 8  Section  6.68(H)(3)  allows  the  Port  Director,  as  Department  Head,  to  authorize  the  contractor 

1 9  to  negotiate  up  to  7  !4%  of  the  trade  packages:  in  order  to  efficiently  complete  the  Site 

20  Improvements  work,  the  Port  reguests  authoritv  to  negotiate  with  the  contractor  to  self- 

21  perform  some  or  all  of  that  7  72%  of  the  work.  Finally,  with  respect  to  all  Site  Improvements 

22  j  wort<.  to  facilitate  this  contract  and  fulfill  the  purposes  of  Administrative  Code  Section 

23  J   146^1 9(A).  tlie,£xggutive  Director  of  the  Human  Rights  Commission  ("HRC")  shall,  within  five 

24  (5)  days  of  the  effective  date  of  this^ordinance^  establish  a  goaJ  lojiwork  to  bg.performed  by 

25  quglifjed  Local  Business  Enterprises  ("LBE  ParticipatiQrL"Las^ercent.a.qe.QllQtgl  work  to 
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deliver  the  Site  Improvements  based  on  similar  Port  capital  projects  for  which  HRC  ha s 
recently  established  goals  and  such  goal  shall  appiv  to  the  CM/CG  Contract  amendment  for 
the  Site  Improvements  work.  Administrative  Code  Sections  14B.19(C)(1)-[5)  shall  not  apply 
but  Turner,  as  CM/CG  Contractor,  shall  be  responsible  to  meet  the  LBE  Participation  goal  f2£ 
all  Site  Improvements  on  a  proiect-wide  basis. 

(ik)  As  the  second  approach,  if  the  Port  fails  to  reach  agreement  withXurnerJo  perform 
the  work  described  in  Subsection  (k)  above,  the  Port  recommends  thatTo  enable  the-Port  to 
meet  the  accelerated  schedule  required  in  the  LDA  and  HVA,  the  Port  rGcommonds  the  City 
also  waivo  itsCitv  authorize  a  waiver  of  the  above  competitive  bidding  and  solicitation 
requirements^  and  authorize  the  Port,  in  tho  alternative,  to  negotiate  and  execute  a  contract 
with  the  one  of  the  nextseeoft^  highest-ranked  proposers  for  the  AC34  CST  Proiect.  in  order 
of  ranking,  to  perform  all  or  a  portion  of  the  Site  Improvements  required  by  the  LDA.  The 
resulting  contract  for  the  Site  Improvements  would  comply  with  Administrative  Code  Section 
6.22.  In  order  to  expeditiously  complete  the  Site  Improvements,  the  following  additional 
waivers  would  be  necessary.  With  respect  to  all  Site  Improvements,  the  Port  recommends 
waiver  of  the  reouirement  of  Administrative  Code  Section  6.68(H)n )  for  the  contractor  to 
receive  bids  from  at  least  three  pre-gualified  trade  subcontractors  for  the  work.  If  such  a 
waiver  is  authorized,  the  Port  intends  to  work  with  the  contractor  to  solicit  informial  bidding 
from  Qualified  trade  subcontractors  to  reouire  (a)  bidding  of  trade  packages  from  previously 
pre-gualified  bidders  for  trade  work  associated  with  the  Pier  27  CST  Project,  or  (b)  bidding  of 
trade  packages  from  no  fewer  than  two  bidders  previously  pre-gualified  by  the  Event  Authority 
for  Piers  30-32  site  improvements.  Administrative  Code  Section  6.68(H)(3)  allows  the  Port 
Director,  as  Department  Head,  to  authorize  the  contractor  to  negotiate  up  to  7  72%  of  the  trade 
packages:  in  order  to  efficiently  complete  the  Site  Improvements  work,  the  Port  requests  | 
authority  to  negotiate  with  the  contractor  to  self-perform  some  or  all  of  that  7  72%  of  the  work.  ! 
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1  I   Finally,  with  respect  to  all  Site  lmprovement§_work.  to  facilitate  this  contract  and  fulfill  the 

2  purposes  of  Administrative  Code  Section  14B.  19(A).  the  Executive  Director  of  the  HRC  shall. 

3  within  five  (5)  davs  of  the  effective  date  of  this  ordinance,  establish  a  coal  for  work  to  be 

4  performed  by  qua[ified  Local  Business  Enterprises  ("LBE  Participation")  as  a  percentage  of 

5  Mai  work  to  deliver  the  SiteJmprovements_based,o^n.similar  Port  capital  projects  for  which 

6  '   HRC  has  recentiv  established  goals  and  such  goal  shall  apply  to  the  contract  for  the  Site 

7  Improvements  work.  Administrative  Code  Sections  14B.19(C)(1  W5)  shall  not  apply.  The 

8  contractor  shall  be  responsible  to  meet  the  LBE  Participation  goal  for  all  Site  Improvements 
on  a  project-wide  basis. 

(mO  As  the  third  approachTo  provide  tho  Port  with  additional  flexibility  to  achieve  the 
greatest  efficiency  and  cost-effectiveness  in  performing  the  Site  Improvements  to  Piers  30-32. 


the  Port  recommends  that  the  City  waive  the  above  competitive  biddinc  and  solicitation 
reguireme.nts ^nd  authorize  the  Port,  in  the  altemative,  to  negotiate  a  reduced  scope  and 
subsequently  accept  an  assignment  of  the  Event  Authority's  GMP  Contract  with  Power 
Engineering,  for  purposes  of  performing  the  Site  Improvements  to  Piers  30-32  only.y  sghould 
the  Port  Director  find  that  such  contract  assignment  would  be  more  efficient  than  amending 
tho  Port's  contract  with  Turnor  Constructionusing  the  first  or  second  approach  to  perform  Site 
Improvements  to  Piers  30-32,  in  which  caso,  the  Port  recommends  exempting  the  resulting 
contract  assignment  from  the  contracting  requirements  of  the  Administrative  Code  except  as 
stated  in  Section  4  below. 

(Dm)  To  perform  the  Site  Improvements  to  Piers  30-32  as  required  by  the  LDA,  the  Port 
requires  the  services  of  an  engineering  consulting  firm  to  design  the  marginal  wharf  and  storm 
water  drainage  improvements.  To  enable  the  Port  to  meet  the  accelerated  schedule  for  these 
improvements  as  required  by  the  LDA,  it  would  be  most  efficient  for  the  Port  to  contract 
directly  with  AECOM.  an  engineering  consulting  firm  which  had  contracted  with  the  Event 
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Authority  to  provide  design  services  for  Piers  30-32  and  is  familiar  witli  the  engineering  needs 
of  the  AC34  Project.  The  Port  believes  that  AECOM  is  responsible  and  qualified  to  perfomn 
the  construction-design  engineering  services  needed  for  the  Piers  30-32  improvements, 
especially  in  light  of  AECOM's  prior  experience  with  the  AC34  Project  over  the  course  of  the 
past  year. 

(qr)  To  meet  the  accelerated  schedule  required  in  the  LDA  and  HVA  to  complete  the 
improvements  to  Piers  30-32  in  the  most  efficient  manner,  the  Port  recommends  the  City 
waive  its  competitive  bidding  and  solicitation  requirements  of  Administrative.Code  S_ections 
6.40  and  6.41  and  authorize  the  Port  to  enter  into  a  contract  with  AECOM  to  design  the  Site 
Improvements  to  Piers  30-32  as  required  of  the  Port  under  the  LDA.  The  resulting  contract 
will  comply  with  the  contractino  requirements  of  Administrative  Code  Section  6.42. 

Section  2.  Notwithstanding  the  competitive  bidding  and  solicitation  requirements  of 
Chapter  6  and  Chapter  21  of  the  Administrative  Code,  the  Board  of  Supervisors  hereby 
authorizes  the  Port  of  San  Francisco  to  amend  its  contract  with  Turner  Constnjction  Company 
for  CM/CG  services  for  the  Pier  27  CST  Project  to  perform  some  or  all  of  the  Site 
Improvements  to  Piers  27-29,  Piers  19  and  23,  to  Piers  30-32  without  compotitive  bidding  or 
solicitation,  and  remov§a^9f  Pier    and  the  remnants  of  Pier  64  without  the  competitive 
bidding  and  solicitation  requirements  referenced  in  Section  1(j)  of  this  Ordinance,  proyicled 
that  the  resulting  contract  amendment  shall  compiv  with  Administrative  Code  Section  6.22. 
afl4rfEurther,  with  respect  to  all  Site  Improvements  except  those  to  Piers  27  29,  the  Board  of 
Supervisors  herebv  waives  the  requirement  of  Administrative  Code  Section  6.68(H)(1)  for 
Turner  to  receive  bids  from  at  least  three  pre-qualified  trade  subcontractors  for  the  work 
provided  that  the  contract  amendment  shall  require  of  Tumer:  fa)  bidding  of  trade  packages 
from  previouslv  pre-oualified  bidders  for  trade  work  associated  with  the  Pier  27  CST  Proiect. 
(b)  bidding  of  trade  packages  from  no  fewer  than  two  bidders  previously  pre-qualified  by  the 
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1  Event  AuthorltyJor  Piers  3Q-32^sJte  improvements,  or  (c)  amending  previously-bid 

2  subcontracts  for  the  Pier  27  CST  Project.  Administrative  Code  Section  6.68(H)f3)  allows  the 

3  ||  Port  Director,  as  Department  Head,  to  authorize  the  contractor  to  negotiate  up  to  7  72%  of  the 

4  trad^  packages:  in  order  to  efTiclentlv  complete  the  Site  Improvements  work,  the  Board  of 

5  Supervisors  hereby  authorizes  the  Port  Director  to  negotiate  with  Tumer  to  self-perform  some 

6  l|  or  all  of  that  7       of  the  work.  To  facilitate  this  contract  and  fulfill  the  purposes  of 

7  Administrative  Code  Section  14§.19(AG)(S),  the  Executive  Director  of  the  Human  Rights 

8  Commission  ("HRC")  shall,  within  five  (5)  davs  of  the  effective  date  of  this  Ordinance. 

9  establish  a  goal  for  work  to  be  performed  by  gualified  Local  Business  Enterprises  ("LBE 

1 0  Particjpation")  as  a  percentage  of  total  work  to  deliver  the  Site  Improvements  based  on  similar 

1 1  Port  capital  projects  for  which  HRC  has  recently  established  goals  within  five  (5)  days  of  the 

1 2  !  effoctivo  date  of  this  ordinance  and  such  goal  shall  apply  to  any  amendment  to  the  contract 

1 3  with  Turner  Construction  Company  for  work  on  the  Site  Improvements.  Administrative  Code 

14  I  Sections  14B.19(C)(1  )-(5)  shall  not  apply  to  the  contract  amendment,  but  Turner,  as  CM/CG 

15  Contractor,  shall  be  responsible  to  meet  the  LBE  Participation  goal  for  all  Site  Improvements 

16  on  a  project-wide  basis. 

17  Section  3.  Notwithstanding  the  competitive  bidding  and  solicitation  reguirements  of 

1 8  I  Chapter  6  and  Chapter  21  of  the  Administrative  Code,  the  Board  of  Supervisors  hereby 

19  authorizes  the  Port,  as  an  alternative,  should  it  fail  to  reach  agreement  with  Turner  to  perform 

20  the  work  authorized  in  Section  2  aboveto  omonding  its  contract  with  Tumor  Construction 

21  j  Company  for  CM/CG  services,  to  negotiate  and  execute  a  contract  with  one  of  the  nextsecond 

22  I  hiohest-ranked  lowest  qualified  proposers  for  the  Pier  27  CST  Proiect.  in  order  of  ranking,  to 

23  perform  some  or  all  of  the  Site  Improvements  required  by  the  LDA  without  the  competitive 

24  '  bidding  or  solicitation  reguirements  referenced  in  Section  1(j)  of  this  Ordinance,  provided  that 

25  t_he  resulting  contract  shall  comply  with  Administrative  Code  Section  6.22.  Further,  with 
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resDfect  to  all  Site  ImproveiTients.  the  Board  of  Supervisors  hereby  waives  the  reauiremgnt  gf 
Administrative  Code  Section  6.68(H)(1 )  for  the  contractor  to  receive  bids  from  at  least  thr^e 
pre-qualified  trade  subcontractors  for  the  work  provided  that  the  contractor  shall  obtain:  (a) 
bidding  of  trade  packaaes  from  previouslv  pre-cualified  bidders  for  trade  work  associated  wlt^ 
the  Pier  27  CST  Proiect.  or  (b)  biddina  of  trade  packages  from  no  fewer  than  two  bidders 
previously  pre-qualified  bvthe  Event  Authoritv  for  Piers  30-32  site  improvements. 
Administrative  Code  Section  6.68(H)(3)  allows  the  Port  Director,  as  Department  Head,  to 
authorize  the  contractor  to  negotiate  up  to  7  V2%  of  the  trade  packages:  in  order  to  efficiently 
complete  the  Site  Improvements  work,  the  Board  of  Supervisors  hereby  authorizes  the^Port 
Director  to  negotiate  with  the  contractor  to  self-perform  some  or  all  of  that  7  V2%  of  the  work. 
To  facilitate  this  contract  and  fulfill  the  purposes  of  Administrative  Code  Section 
14B.19(A€){3),  the  Executive  Director  of  the  Human  Rights  Commission  ("HRC")  shall._wjthiji 
five  (5)  days  of  the  effective  date  of  this  ordinance,  establish  a  goal  for  work  to  be  performed 
by  qualified  Local  Business  Enterprises  ("LBE  Participation")  as  a  percentage  of  total  work  to 
deliver  the  Site  Improvements  based  on  similar  Port  capital  projects  for  which  HRC  has 
recently  established  goals  within  five  (5)  days  of  tho  offoctivo  date  of  this  ordinance  and  such 
goal  shall  apply  to  the  contract  authorized  by  this  Section  3with  tho  socond  hiahoct  raftked 
proposor  for  tho  Pior  27  CST  Project  for  work  on  the  Site  Improvements.  Ajjministrative  Code 
Sections  14B.19(C)(1)-(5)  shall  not  apply  to  the  contract,  but  the  contractor  shall  be 
responsible  to  meet  the  LBE  Participation  goal  for  all  Site  Improvements  on  a  proiect-wide 
basis. 


Section  4.  As  a  further  altemative  to  tho  Port's  amendment  of  its  contract  with  Turner 
contract  to  performing  the  Site  Improvements  to  Piers  30-32,  the  Board  of  Supervisors  hereby  i 
waives  the  competitive  bidding  and  solicitation  requirements  referenced  in  Section  1(i)  of  this 
Ordinance,  and  further  authorizes  the  Port  of  San  Francisco  to  negotiate  a  reduced  scope 
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1  and  subsequently  accept  an  enter  into  an  agroomont  with  tho  Event  Authority  for  assignment 

2  of  the  Event  Authority's  GMP  Contract  with  Power  Engineering  to  the  Port  for  purposes  of 

3  j  performing  the  Site  Improvements  solely  to  Piers  30-32t.  eShould  the  Port  Director  find  that 

4  such  a  contract  assignment  would  be  more  efficient  than  amending  tho  Port's  contract  with 

5  Tumor  Construction  using  the  approaches  authorized  in  Sections  2  and  3  of  this  Ordinance,  to 

6  perform  Site  Improvements  to  Piers  30-32  and  more  officiont  than  ontoring  into  a  contract  with 


7  t)ie  second  highest  rafike^-proposor  for  the  Pier  27  CST  project;  in  which  case,  the  Board  of 

8  Supervisors  hereby  exempts  the  assignment  of  the  Power  Engineering  contract  to  the  Port 
from  the  contracting  requirements  of  the  Administrative  Code  and  Environment  Code 
Chapters  2.  5,  and  8,  except  as  to  Administrative  Code  Sections  6.22(E)  and  6.22(G)  and 
Administrative  Code  Chapter  124-B,  or  to  the  extent  that  the  Port's  agreement  to  accept  the 
contract  assignment  obligates  Power  Engineering,  as  contractor,  to  satisfy  any  other 
requirements. 

Section  5.  Notwithstanding  the  competitive  bidding  and  solicitation  requirements  of 
Chapter  6  and  Chapter  21  of  the  Administrative  Code  Sections  6.40  and  6.41 .  the  Board  of 
Supervisors  hereby  authorizes  the  Port  to  enter  into  a  contract  with  AECOM  to  design  the  Site 
Improvements  to  Piers  30-32  as  required  of  the  Port  under  the  LDA  and  for  construction- 
design  services,  provided  that  the  contract  shall  comply  with  the  contracting  requirements  of 
Administrative  Code  Section  6.42. 

Section  6.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 
// 
// 
// 
// 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Timothy 
Deputy  or 
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City  Hall 
1  Dr.  Carlton  B  Goodlett  Place 
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File  Number:  120282 


Date  Passed:   April  10,  2012 


Ordinance  1)  authorizing  tlie  Port  to  amend  a  contract  between  the  Port  and  Turner  Construction 
Company  to  perform  certain  improvements  to  Piers  27-29,  Piers  19  and  23,  and  Piers  30-32,  and  to 
remove  portions  of  Pier  Vi  and  64;  2)  alternatively,  authorizing  the  Port  to  execute  an  agreement 
between  the  Port  and  one  of  the  next  highest-ranked  proposers,  in  order  of  rank,  for  the  Pier  27  Cmise 
Ship  Terminal  and  Northeast  Wharf  Plaza  Project,  to  perform  certain  improvements  to  Piers  27-29, 
Piers  1 9  and  23,  and  Piers  30-32,  and  to  remove  portions  of  Pier  Vz  and  64;  3)  authorizing  the  Port  to 
contract  with  the  America's  Cup  Event  Authority  for  assignment  to  the  Port  of  its  contract  with  Power 
Engineering  Construction  Company  for  improvements  to  Piers  30-32  only;  4)  authorizing  the  Port  to 
enter  into  a  contract  with  AECOM  for  construction-design  engineering  services  for  improvements  to 
Piers  30-32  related  to  the  34th  America's  Cup  Event;  and  5)  waiving  competitive  bidding  and  solicitation 
requirements  of  Administrative  Code  Sections  6,20,  6.21,  6.68(A)-(F),  6.40,  and  6.41,  and  requirements 
of  Administrative  Code  Sections  14B.19{C)(1H5). 


March  28,  2012  Budget  and  Finance  Sub-Committee  -  AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  NEW  TITLE 

March  28,  2012  Budget  and  Finance  Sub-Committee  -  REFERRED  WITHOUT 
RECOMMENDATION  AS  AMENDED 

April  03,  2012  Board  of  Supervisors  -  AMENDED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar  and 
Wiener 

Absent:  1  -  Olague 

April  03,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  10 -Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar  and 
Wiener 

Absent:  1  -  Olague 

April  10,  2012  Board  of  Superx'isors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 
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I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/10/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
'  Clerk  of  the  Board 
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FILE  NO.  120222 


ORDINANCE  NO.   5^  "  /  2_ 


[North  Beach  Branch  Library  -  Environmental  Findings  and  Bond  Proceeds] 

Ordinance  adopting  environmental  findings  with  respect  to  the  North  Beach  Branch 
Library  and  approving  the  expenditure  on  the  North  Beach  Branch  Library  of  bond 
proceeds  of  lease  revenue  bonds  previously  authorized  and  issued  to  finance  various 
projects  under  the  Branch  Library  Improvement  Program,  as  further  described  herein; 
granting  general  authority  to  City  officials  to  take  certain  actions  in  connection  with  the 
expenditure  of  bond  proceeds;  and  ratifying  previous  actions  taken  in  connection 
therewith. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  (the  "Board")  hereby  finds  and  declares  as  follows: 

A.  On  November  6,  2007,  the  voters  of  the  City  and  County  of  San  Francisco  (the 
"City")  approved  Proposition  D,  which  extended  the  Library  Preservation  Fund  (the  "Fund'),  as 
codified  in  Section  16.109  of  the  City  Charter,  and  authorized  the  Board  to  issue  revenue 
bonds  or  other  evidences  of  indebtedness,  or  to  incur  lease  financing  or  other  obligations, 
payable  from  any  available  funds  pledged  or  appropriated  by  the  Board  for  such  purpose,  the 
proceeds  of  which  are  to  be  used  for  the  purposes  set  forth  in  Section  16.109(d)  of  the  City 
Charter;  and, 

B.  By  resolution  adopted  on  October  2,  2008,  the  San  Francisco  Public  Library 
Commission  (the  "Library  Commission")  determined  to  utilize  lease  revenue  bonds  to  finance 
a  portion  of  certain  projects  under  the  Branch  Library  Improvement  Program  (the  "Project") 
and,  pursuant  to  said  Section  16.109(d),  formally  requested  the  Mayor  of  the  City  (the 
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"Mayor")  to  recommend  and  this  Board  to  authorize,  the  issuance  and  sale  of  lease  revenue 
bonds  for  such  purposes;  and, 

C       Pursuant  to  Ordinance  No.  268-08,  passed  by  the  Board  on  November  25,  2008 
and  signed  by  the  Mayor  on  December  19,  2008,  (the  "Ordinance")  the  Board  authorized  the 
issuance  and  sale  by  the  City  and  County  of  San  Francisco  Finance  Corporation  (the 
"Corporation")  pursuant  to  said  Section  16.109  of  an  aggregrate  principal  amount  of  not  to 
exceed  $36,000,000  of  lease  revenue  bonds  in  order  to  finance  the  costs  of  the  Project;  and, 

D.  The  Corporation,  a  California  nonprofit  public  benefit  corporation,  has  been 
formed  for  the  purpose,  among  others,  of  facilitating  lease  financings  for  the  City;  and, 

E.  The  Corporation  issued  and  sold  on  March  17,  2009  an  aggregrate  principal 
amount  of  $34,265,000  of  lease  revenue  bonds  (the  "Bonds")  to  finance  the  Project;  and 

F.  Pursuant  to  Section  1  .L  of  the  Ordinance  ("Findings")  the  North  Beach  Branch 
Library  ("the  North  Beach  Project")  was  one  of  six  specific  projects  expected  to  be  financed 
with  Bond  proceeds;  and 

G.  Pursuant  to  Section  1 7  of  the  Ordinance  ("Adoption  of  Findings  of  Department  of 
City  Planning")  the  Board  found  and  declared  that  the  North  Beach  Project  was  subject  to 
further  required  environmental  review  under  the  California  Environmental  Quality  Act 
("CEQA")  and  that  the  expenditure  of  Bond  proceeds  on  the  North  Beach  Project  would  be 
limited  to  feasibility  planning  and  environmental  review  purposes;  and, 

H.  On  April  21 ,  201 1 ,  the  Planning  Commission,  in  Motion  No.  18321 ,  certified  the 
Final  Environmental  Impact  Report  for  the  North  Beach  Public  Library  and  Joe  DiMaggio 
Playground  Master  Plan  Project  (State  Clearinghouse  No.  2009042130)  (FEIR)  and,  in  Motion 
No,  18322,  adopted  environmental  findings  in  accordance  with  the  California  Environmental 
Quality  Act  (Public  Resources  Code  Sections  21000  et  seq.)  related  to  the  project.  On  April 
25,  2011,  the  Library  Commission,  in  Resolution  No.  2011-03,  and  the  Recreation  and  Park 
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Commission,  in  Resolution  No.  1104-023,  also  adopted  environmental  findings  and  took 
various  approval  actions  related  to  the  project.  On  June  7,  2011,  the  Board  of  Supervisors,  in 
Motion  No.  M1 1-0091,  affirmed  the  Planning  Commission's  certification  of  the  FEIR  A  copy 
of  this  Board  Motion  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No  11 06 15 
and  is  incorporated  herein  by  reference.  In  June  201 1,  the  Board  of  Supenyisors  adopted 
Ordinance  No.  0102-11  to  approve  a  zoning  map  amendment  for  701  Lombard  Street  and  Joe 
DIMaggio  Playground.  As  part  of  this  Ordinance,  the  Board  of  Supervisors  adopted 
environmental  findings  and  incorporated  by  reference  the  above  mentioned  Planning 
Commission,  Library  Commission,  and  Recreation  and  Park  Commission  motions  and 
resolutions.  A  copy  of  this  Ordinance  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  m 
File  No.  110312  and  is  incorporated  herein  by  reference.  The  Board  also  took  other  actions 
related  to  this  project  in  Ordinance  No.  0101-1 1  {Vacation  of  a  portion  of  Mason  Street)  and 
Resolution  No.  0278-11  (Authorizing  use  of  real  property  at  701  Lombard  consistent  with  the 
Joe  DiMaggio  Playground  Master  Plan  Project).  A  copy  of  this  Ordinance  and  Resolution  are 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  Nos.  1 1 0316  and  1 1 0677, 
respectively,  and  are  incorporated  herein  by  reference.  For  purposes  of  this  Ordinance 
concerning  expenditure  of  bond  proceeds,  the  Board  of  Supervisors  finds  that  there  is  no  new 
information  of  substantial  importance,  no  project  changes,  and  no  changes  to  the 
circumstances  under  which  the  project  is  undertaken  that  would  change  the  conclusions  of  the 
FEIR,  and  hereby  relies  on  the  environmental  findings  it  previously  adopted  as  part  of 
Ordinance  No.  0102-11  for  the  actions  contemplated  herein;  and 

\.  The  City  now  desires  to  expend  Bond  proceeds  on  construction  costs  related  to 
the  North  Beach  Project. 

Section  2.  Approval  of  Expenditure  of  Bond  Proceeds.  The  Board  hereby  authorizes 
the  expenditure  of  Bond  proceeds  on  construction  costs  related  to  the  North  Beach  Project 
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I.  The  City  now  desires  to  expend  Bond  proceeds  on  construction  costs  related  to 
the  North  Beach  Project. 

Section  2.  Approval  of  Expenditure  of  Bond  Proceeds.  The  Board  hereby  authorizes 
the  expenditure  of  Bond  proceeds  on  construction  costs  related  to  the  North  Beach  Project. 

Section  3.  General  Authority.  The  Mayor,  the  City  Attorney,  the  Controller,  the 
Director  of  Public  Finance,  the  City  Librarian,  the  Clerk  of  the  Board  and  other  officers  of  the 
City  and  their  duly  authorized  deputies  and  agents  are  hereby  authorized  and  directed, 
jointly  and  severally,  to  take  such  actions  and  to  execute  and  deliver  such  certificates, 
agreements,  requests  or  other  documents,  as  they  may  deem  necessary  or  desirable  to 
carry  out  the  provisions  of  this  Ordinance. 

Section  4.  Ratification  of  Prior  Actions.  All  actions  authorized  and  directed  by  this 
Ordinance  and  heretofore  taken  are  hereby  ratified,  approved  and  confirmed  by  this  Board. 

Section  5.  File  Documents.  All  documents  referred  to  as  on  file  with  the  Clerk  of  the 
Board  are  in  File  No.  ^^"^^^ 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:     X-uv^'^ajdU  ^'^aOi  Wimi^ 
Kenneth  David  Roux 
Deputy  City 
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Date  Passed:   April  10,2012 


Ordinance  adopting  environmental  findings  with  respect  to  the  North  Beach  Branch  Library  and 
approving  the  expenditure  on  the  North  Beach  Branch  Library  of  bond  proceeds  of  lease  revenue  bonds 
previously  authorized  and  issued  to  finance  various  projects  under  the  Branch  Library  Improvement 
Program,  as  further  described- herein;  granting  general  authority  to  City  officials  to  take  certain  actions 
in  connection  with  the  expenditure  of  bond  proceeds;  and  ratifying  previous  actions  taken  in  connection 
therewith. 


March  28,  2012  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 

April  03,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

April  10,  2012  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes;  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  120222 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/10/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  120223 


ORDINANCE  NO.       5^5"  \^ 

RO#12023 
SA#23 


[Appropriating  $6,259,742  of  Fund  Balance  and  General  Obligation  Bond  Proceed  Interest 
Earnings  to  the  Public  Library  in  FY20 11-2012] 

Ordinance  appropriating  $6,259,742  consisting  of  $5,778,742  in  Library  Preservation 
Fund  unappropriated  fund  balance  and  $481,000  in  interest  earnings  from  the  Branch 
Library  Improvement  Program  (BLIP)  General  Obligation  Bond  proceeds  to  the  Public 
Library  in  FY2011-2012  for  the  completion  of  remaining  projects  in  the  BLIP. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  in  Fiscal  Year  2011-2012. 

SOURCES  Appropriation 


Note: 


Fund 


Index/Project  Code 


Subobject 


Description 


Amount 


2S  LIB  NPR 


415006 


99999B 


Library 


$5,778,742 


Public  Library 


Presen/ation  Fund  - 


Preservation  Fund 


Fund  Balance 


Mayor  Edwin  M.  Lee  and  Supervisor  Chiu  >  Chu 
BOARD  OF  SUPERVISORS 


Page  1  of  3 
3/2/2012 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Fund  Index/Project  Code  Subobject         Description  Amount 

3CPLIL0C  *C0N3CPLIL0C  30150          Interest  Earnings  $481,000 

Library  Capital  CLBBL2  RV  from  BLIP  General 

Improvements-  Obligation  Bond 

Local  Fund  Proceeds 


rotal  SOURCES  Appropriation 


$6^59,742 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  Fiscal  Year  2011- 
2012  in  Subobject  06700  (Buildings,  Structures,  and  Improvement  Project-Budget)  and 
reflects  the  projected  uses  of  funding  to  support  the  Public  Library  in  the  completion  of 
remaining  projects  in  the  Branch  Library  Improvement  Program. 


USES  Appropriation 

Fund  Index  Code/ 

Project  Code 


Subobject 


Description 


28  LIBCPR 
Library  Fund  - 
Continuing  Projects 


410329 
CLBB02  BLIP12 


06700  Buildings, 
Structures,  and 
Improvement 
Project- Budget 


Branch 
Library  Improvements 
for  BLIP 


$5,778,742 
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Index  Code/ 
Project  Code 


Subobject 


Description 


30  PLI  LOG 
Library  Capital 
Improvements  - 
Local  Fund 

rotal  USES  Appropriation 


410327 
CLBBL2  BU 


06700  Buildings, 
Structures,  and 
Improvement 
Project-Budget 


Branch 
Library  Improvements 


S481 ,000 


Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust  the 
accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
:onform  with  Generally  Accepted  Accounting  Principles. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

Deputy  City  Attorney 
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120223 


Date  Passed:   April  10,  2012 


Ordinance  appropriating  $6,259,742  consisting  of  $5,778,742  in  Library  Preservation  Fund 
unappropriated  fund  balance  and  $481,000  in  interest  earnings  from  the  Branch  Library  Improvement 
Program  (BLIP)  General  Obligation  Bond  proceeds  to  the  Public  Library  in  FY201 1-2012  for  the 
completion  of  remaining  projects  in  the  BLIP 

March  28,  2012  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 

April  03,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

April  10,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu.  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  V^lener 


File  No.  120223 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/10/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  120189 


ORDINANCE  NO.  S(p'\9- 


[Memorandum  of  Understanding,  Annendment  2  -  Service  Employees  International  Union, 
Local  1021] 

Ordinance  adopting  and  implementing  Amendment  No.  2  to  the  2010-2012 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco 
and  the  Service  Employees  International  Union,  Local  1021,  by  implementing 
specified  terms  and  conditions  of  employment  for  FY  201 1  -2012. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  sinke  through  italics  Times  NcM'  Roman. 
Board  amendment  additions  are  d o u b I e - u n d e r I i n e d ; 
Board  amendment  deletions  are  stfiketh rough  nofffiai 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Board  of  Supervisors  hereby  adopts  and  implements 
Amendment  No.  2  to  the  2010-2012  Memorandum  of  Understanding  between  the  City 
and  County  of  San  Francisco  and  the  Service  Employees  International  Union,  by 
implementing  specified  terms  and  conditions  of  employment  for  fiscal  year  201 1-2012. 

Amendment  No.  2  to  the  Memorandum  of  Understanding  so  implemented  is  on 
tile  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No.  120189 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  /  JcLt^ 

ELIZABETH  S.  SALVESON~ 
Chief  Labor  Attorney 
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File  Number:     120189  Date  Passed:  ApriMO,  2012 

Ordinance  adopting  and  implementing  Amendment  No.  2  to  the  2010-2012  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  Sen/ice  Employees  International 
Union,  Local  1021,  by  implementing  specified  terms  and  conditions  of  employment  for  FY201 1-2012. 


March  22,  2012  Government  Audit  and  Oversight  Committee  -  RECOMMENDED 

April  03,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farreil,  Kim,  Mar,  Oiague 
and  Wiener 

April  10,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farreil,  Kim,  Mar,  Oiague 
and  Wiener 

File  No.  120189  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/10/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  111354 


ORDINANCE  NO. 


[Administrative  Code  -  San  Francisco  Municipal  Transportation  Agency  Revenue  Bond] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  43, 
Article  XIII,  Sections  43.13.1  through  43.13.8,  to  authorize  the  issuance  of  revenue  bonds 
by  the  San  Francisco  Municipal  Transportation  Agency. 

NOTE:  Additions  are  sinsle -underline  italics  Times  New  Roman', 

deletions  are  strike  through  italics  Times  Ncm'  Roman. 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  strikethrough  nomnal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
The  City  and  County  of  San  Francisco  (the  "City")  is  a  municipal  corporation  and 
chartered  city  and  county  duly  organized  and  existing  under  a  charter  pursuant  to  which  the 
City  has  the  right  and  power  to  make  and  enforce  all  laws  and  regulations  in  respect  to 
municipal  affairs  and  certain  other  matters  in  accordance  with  and  as  more  particularly 
provided  in  Sections  3,  5  and  7  of  Article  Xi  of  the  Constitution  of  the  State  of  California  and 
Section  1.101  of  the  Charter  of  the  City  (the  "Charter"). 

Pursuant  to  Section  8A.102(b)(13)  of  the  Charter,  the  San  Francisco  Municipal 
Transportation  Agency  (the  "SFMTA")  is  authorized  with  the  concurrence  of  the  Board  of 
Supervisors  of  the  City  (the  "Board")  to  issue  revenue  bonds  or  other  obligations  for  any 
SFMTA  purpose  provided:  (a)  the  Controller  first  certifies  that  sufficient  unencumbered 
balances  are  expected  to  be  available  in  the  proper  fund  to  meet  all  payments  under  such 
obligations  as  they  become  due;  and  (b)  any  debt  obligation,  if  secured,  is  secured  by 
revenues  or  assets  under  the  jurisdiction  of  the  SFMTA. 
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Pursuant  to  the  Charter,  this  Article  sets  forth  a  procedure  by  which  the  SFMTA  may 
issue  revenue  bonds  for  any  SFMTA-related  purpose  and  secured  solely  by  SFMTA 
revenues. 

The  Board  of  Supervisors  hereby  finds  that  this  Article  is  consistent  with  the  Charter 
land  other  applicable  law  and  in  furtherance  of  the  purpose  of  SFMTA  as  an  enterprise 
I  jepartment  of  the  City  that  manages  the  City's  transportation  system. 
Section  43.13.1 . 

This  Article  shall  be  known  as  the  San  Francisco  Municipal  Transportation  Agency 
ll^levenue  Bond  Law. 

Section  43.13.2. 

For  purposes  of  this  Article,  the  following  terms  shall  have  the  meanings  given  below: 

(a)  The  term  "Board"  shall  mean  the  Board  of  Supervisors  of  the  City. 

(b)  The  term  "Board  of  Directors"  shall  mean  the  Board  of  Directors  of  the  SFMTA. 

(c)  The  term  "Charter"  shall  mean  the  Charter  of  the  City. 

(d)  The  temri  "City"  shall  mean  the  City  and  County  of  San  Francisco. 

(e)  The  term  "Director  of  Transportation"  shall  mean  the  Director  of  Transportation 
)f  the  SFMTA,  or  his/her  designee,  or  any  successor  to  that  Office. 

(f)  The  term  "SFMTA"  shall  mean  the  San  Francisco  Municipal  Transportation 
gency  of  the  City. 

!        Section  43.13.3. 

I        The  general  authority  provided  in  this  Article  is  intended  to  be  in  addition  to,  and  not 
limited  by,  specific  provisions  authorizing  the  issuance  of  bonds,  notes  or  other  evidences  of 
indebtedness  and  is  separate  and  complete  authority  for  the  actions  authorized  in  this  Article. 
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Section  43.1 3.4. 

(a)  Subject  to  the  approval,  amendment  or  rejection  of  the  Board  in  each  instance, 
the  Board  of  Directors  shall  have  authority  to  issue  revenue  bonds  for  any  SFMTA- related 
purpose,  including  but  not  limited  to  new  capital  improvements  and  refundings  (including  the 
refunding  of  bonds  issued  by  The  Parking  Authority  of  the  City  and  County  of  San  Francisco 
or  nonprofit  corporations),  and  secured  solely  by  revenues  available  to  the  SFMTA  and 
pledged  by  the  SFMTA  to  such  bonds,  under  such  terms  and  conditions  as  the  Board  of 
Directors  may  authorize  by  resolution.  Refunding  revenue  bonds  may  be  issued  to  further 
any  SFMTA  purpose,  including  but  not  limited  to  the  refunding  of  obligations  issued  or  entered 
into  by  corporations  or  The  Parking  Authority  of  the  City  and  County  of  San  Francisco  to 
finance  parking  garages,  and  the  Board  of  Directors  may  by  resolution  approve  such 
refundings  based  on  parameters  for  debt  service  savings  or  other  benefits  from  such 
refundings  (notwithstanding  any  other  savings  test  in  this  Article  43  or  in  any  other  law). 

(b)  Revenue  bonds  issued  pursuant  to  this  Article  shall  bear  a  rate  of  interest  not  to 
exceed  the  maximum  legal  rate  of  Interest  and  shall  be  prescribed  by  resolution  of  the  Board 
of  Directors. 

(c)  Revenue  bonds  issued  pursuant  to  this  Article  may  be  sold  at  either  competitive 
or  negotiated  sale  as  the  Board  of  Directors  may  determine  by  resolution  and  such 
determination  may  be  delegated  by  the  Board  of  Directors  to  the  Director  of  Transportation. 

(d)  In  connection  with  the  issuance  of  any  revenue  bonds  issued  pursuant  to  this 
Article,  the  Board  of  Directors  may  enter  into  credit  enhancement  or  liquidity  agreements. 

(e)  In  connection  with  the  issuance  of  any  revenue  bonds  pursuant  to  this  Article, 
the  Board  of  Directors  may  appoint  such  agents  and  other  professionals  as  necessary  or 
desirable. 
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Section  43.13.5. 

(a)  Revenue  bonds  issued  pursuant  to  this  Article  may  be  secured  by  the  gross 
venues  (including  parking  garage  and  parking  meter  revenues  and  excluding  general  fund 
ansfers  and  including  or  excluding  any  other  portion  of  the  revenues  as  may  be  particularly 
5scribed  in  the  related  documents)  of  the  SFMTA,  in  each  case  as  provided  in  the 
x:umentation  for  such  revenue  bonds.  Revenue  bonds  issued  pursuant  to  this  Article  shall 
J  special  obligations  of  the  SFMTA,  payable  as  to  principal  and  interest  solely  out  of 
venues  of  the  SFMTA  expressly  pledged  therefor.  The  general  fund  of  the  City  shall  not  be 
ible  for  the  payment  of  such  revenue  bonds,  and  neither  the  credit  nor  taxing  power  of  the 
ity,  the  State  of  California  or  any  political  subdivision  thereof  shall  be  pledged  to  the  payment 
the  principal  of  or  interest  on  the  revenue  bonds.  No  holder  of  a  revenue  bond  shall  have 

e  right  to  compel  the  exercise  of  the  taxing  power  of  the  City,  the  State  of  California  or  any 
Dlitical  subdivision  thereof  to  pay  the  revenue  bonds  or  the  interest  thereon. 

(b)  Revenue  bonds  issued  pursuant  to  this  Article  shall  not  be  included  in  the 
Dnded  debt  limit  provided  for  in  Section  9.106  of  the  Charter.  Nothing  in  this  Article  shall 
event  the  City  from  issuing  general  obligation  bonds  for  the  purpose  of  acquiring, 
)nstructing,  improving  or  developing  transit,  transportation  and/or  related  facilities,  subject  to 
e  general  obligation  bond  issue  procedure  provided  for  in  the  Charter. 

(c)  Notwithstanding  anything  to  the  contrary  in  this  Article  XIII,  Chapter  43,  the 
squirements  and  limitations  set  forth  in  Sections  9.107,  9.108  and  9.109  of  the  Charter  shall 

no  way  limit  the  authority  of  the  SFMTA  to  issue  revenue  bonds  or  refunding  revenue 
Dnds. 

(d)  The  Board  of  Directors  may  by  resolution  authorize  the  issuance  of  bonds, 
srtificates  of  participation  or  other  types  of  debt  obligations  to  refund  any  bond  issued  or 
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Dermitted  to  be  refunded  pursuant  to  the  provisions  of  this  Article  VIII.  Said  resolution  shall 
set  forth  the  benefits  and  the  purpose  for  the  issuance  of  such  refunding  obligations. 

(e)  In  addition  to  revenue  bonds  as  described  herein,  the  Board  of  Directors  by 
'esolution  may  determine  to  issue  revenue  bonds,  special  facility  revenue  bonds,  notes  or 
:ommercial  paper,  and  related  credit  enhancement  or  liquidity  facilities,  secured  by  a  parity  or 
subordinate  lien  on  all  or  a  portion  of  the  revenues  of  the  SFMTA,  in  each  case  as  provided  in 
the  related  documents  for  such  obligation.  The  authorization  and  issuance  of  such  obligations 
shall  be  entitled  to  the  same  rights  and  benefits,  and  shall  be  subject  to  the  same  parameters 
and  procedures,  as  are  set  forth  herein  for  revenue  bonds. 

Section  43.13.6. 

(a)  Any  action  by  the  Board  of  Directors  or  the  City  to  determine,  or  any  action  by 
an  interested  person  challenging,  the  validity  of  the  SFMTA's  revenue  bonds  shall  be  brought 
pursuant  to  Chapter  9  (commencing  with  Section  860)  of  Title  10  of  Part  2  of  the  California 
Code  of  Civil  Procedure. 

(b)  For  the  purposes  of  Section  860  of  the  Code  of  Civil  Procedure,  any  action 
initiated  pursuant  to  this  section  shall  be  brought  in  the  Superior  Court  of  the  City  and  County 
Df  San  Francisco. 

Section  43.13.7. 

The  powers  conferred  by  the  provisions  of  this  Article  are  in  addition  to  and 
supplemental  to  the  powers  conferred  by  the  Charter  or  any  other  ordinance  or  law. 
Section  43.14.8. 

The  Mayor,  the  Director  of  Transportation,  the  City  Attorney,  the  Controller  of  the  City, 
the  Treasurer  of  the  City,  the  City  Administrator,  the  Clerk  of  the  Board  and  other  officers  of 
the  City  and  their  duly  authorized  deputies  and  agents  are  hereby  authorized  and  directed, 
jointly  and  severally,  to  tal<e  such  actions  and  to  execute  and  deliver  such  certificates, 
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ifits,  requests  or  other  documents,  as  they  may  deem  necessary  or  desirable  to 
the  purposes  of  this  Section  XIII  of  Chapter  43. 
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Tails 
Ordinance 


City  I  tall 
I  Dt  Carlton  B  Goodlcci  Place 

San  Franc  i\c..,CA  94102-4689 


File  Number:     111354  Date  Passed:  April17,  2012 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  43.  Article  XIII, 
Sections  43.13.1  through  43.13.8,  to  authorize  the  issuance  of  revenue  bonds  by  the  San  Francisco 
Municipal  Transportation  Agency. 


April  04,  2012  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 


April  10,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

April  17,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen.  Elsbernd,  Farrell,  Kim.  Mar  and 
Wiener 

Excused:  1  -  Olague 


File  No.  1 1 1354  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/17/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


I  Angel 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  120242 


ORDINANCE  NO. 


RO#12017 
SA#17 


[Appropriating  $46,935,000  of  2012  Series  A  Refunding  Revenue  Bonds,  and 
De-Appropriating  $2,431,363  for  the  Municipal  Transportation  Agency  m  FY201 1-2012] 

Ordinance  appropriating  $46,935,000  of  the  2012  Series  A  Parking  Garage  Refunding, 
and  de-appropriating  $2,431,363  in  existing  debt  service  reserve  funds,  for  the 
l\Aunicipal  Transportation  Agency  in  FY2011-2012  for  parking  meter  and  parking  garage 
refunding,  and  placing  these  funds  on  Controller's  Reserve  pending  the  sale  of  the 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  in  FY201 1-2012. 

SOURCES  Appropriation 


bonds. 


Note: 


Additions  are  single-underline  italics  Times  New  Roman: 
deletions  are  strikethrough  italics  Times  Now  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 


Fund 


Index/Project  Code 


Subobject 


Description 


Amount 


5MCPFXXX 


XXXXX 


80121 


2012  Series  A 


S  46,935,000 


Proceeds  from 


Parking  Garage 


Refunding  of  Bonds 


Refunding 


Total  Sources  Appropriation 


$  46,935,000 
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De-appropriation 


Index/Project  Code 


Subob|ect 


Description 


5X0PFAAA 


XXXXX 


80121 
Proceeds  from 
Refunding  of  Bonds 


2000  Series  A  North 
Beach  Debt  Service 
Reserve  Fund 


$  673,850 


5MCPFXXX 


XXXXX 


80121 
Proceeds  from 
Refunding  of  Bonds 


2002  Downtown 
Debt  Service 
Reserve  Fund 


$  1,211,013 


5MCPFXXX  XXXXX  80121  2002  Ellis  O'Farrell  $  546,500 

Proceeds  from  Debt  Service 

Refunding  of  Bonds        Reserve  Fund 


Uses  De-appropriation  $  2,431,363 


Sources  and  Uses  De-appropriation   $  49,366,363 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  FY  2011 -201 2  and 
reflect  the  projected  uses  of  funding  for  parking  meter  and  parking  garage  refunding. 
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USES  Appropriation 

Parking  Garage  Refunding 


Fund 


Index/Project  Code  Subobject 


Description 


5MCPFXXX 


Refunding  Parking 
Garage 


5MCPFXXX 


07211 
Bond  Reserve 
Payment 


Debt  Service 
Reserve 


5MCPFXXX 


fotal  USES  Appropriation 


07311  Cost  of  Issuance 

Bond  Issuance  Cost      and  Underwriter's 
Discount 


$  492,611 


$  49,366,363 


Section  3.  The  uses  of  funding  outlined  above  for  $49,366,363  are  herein  placed  on 
Controller's  Resen/e  pending  sale  of  the  Revenue  Bonds. 


Section  4.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust  the 
accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 
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lection  5.  Pursuant  to  Charter  Section  8A.  106(c)  and  (d),  supplemental  budget  amendments 
1  the  Municipal  Transportation  Agency's  budget  will  take  effect  within  30  days  of  introduction, 
there  is  no  action  by  the  Board  of  Supervisors.  The  Board  of  Supervisors  may  reject  budget 
mendments  with  a  seven  elevenths  vote,  within  30  days  of  introduction.  The  Board  of 
lupervisors  may  not  modify  Municipal  Transit  Agency  budget  amendments. 


PPROVED  AS  TO  FORM:  FUNDS  AVAILABLE 

)ENNIS  J.  HERRERA,  City  Attorney  Ben  Rosenfield,  Controller 


iy: 


mil 


Deputy  City  Attorney  Date:  February  22,  201 2 


)r  Edwin  M  Lee 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
.  Dr  Carlton  B  Goodlen  Place 
San  Francisco.  CA  94102-4689 


File  Number:  120242 


Date  Passed:   ApriM7,  2012 


Ordinance  appropriating  $46,935,000  of  the  2012  Series  A  Parking  Garage  Refunding,  and 
de-appropriating  $2,431 ,363  in  existing  debt  service  reserve  funds,  for  the  Municipal  Transportation 
Agency  in  FY2011-2012  for  parking  meter  and  parking  garage  refunding  and  placing  these  funds  on 
Controller's  Reserve  pending  the  sale  of  the  bonds. 

April  04,  2012  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 

April  10,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farreli,  Kim,  Mar,  Oiagje 
and  Wiener 

April  17,  2012  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10 -Avalos,  Campos,  Chiu,  Chu.  Cohen,  Elsbernd,  Farreli,  Kim,  Mar  and 
Wiener 

Excused:  1  -  Olague 


File  No.  120242 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/17/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


City  md  County  of  San  Francisco 
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Amendment  of  the  Wtiole 
in  Committee.  4/4/12 

FILE  NO.  120243 


[Appropriating  $28,300,000  of  2012  Series  B  Revenue  Bonds  for  Transit  Projects  and  Parking 
Garage  Projects,  for  the  Municipal  Transportation  Agency  in  FY2011-2012] 

Ordinance  appropriating  $28,300,000  of  the  2012  Series  B  Revenue  Bonds  for  Transit 
Projects  and  for  Parking  Garage  Projects  proceeds  to  the  Municipal  Transportation 
Agency  in  FY  2011-2012  for  improvements  to  transit  access,  reliability,  communication, 
and  capital  improvements  to  parking  garages^;  a«€^placing  these  funds  on  Controller's 
Reserve  pending  the  sale  of  the  bonds^f  and  placing,  $1,600,000  for  the  Muni  System 
Radio  Replacement  Project  on  Budget  and  Finance  Committee  Reserve. 


ORDINANCE  NO. 


RC)#12020 
SA#20 


Note:  Additions  are  sinple-underline  italics  Times  New  Roman: 

deletions  are  stril<otiirough  italics  Times  Now  Romaft. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  in  Fiscal  Year  2011-2012. 

SOURCES  Appropriation 


Fund 


Index/Project  Code 


Subobject 


Description 


5MCPFXXX 


XXXXX 


Total  Sources  Appropriation 


80151 
Proceeds  from 
Lease  Revenue 

Bonds 


2012  Senes  B 
Revenue  Bonds  for 
Transit  and  Parking 
Garage  Projects 


S  28,300,000 
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;ection  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  FY  2011-2012  in 
;ubobject  06700  (Buildings,  Structures,  and  Improvement  Project),  Subobject  0721 1  (Bond 
leserve  Payment),  Subobject  07311  (Cost  of  Bond  Issuance  and  UndenA/riter's  Discount), 
nd  Subobject  018C4  (City  Services  Auditor  Internal  Audits  for  the  Controller's  Audit  Fund), 
nd  reflect  the  projected  uses  of  funding  for  improvements  to  transit  access,  reliability, 
ommunication,  and  capital  improvements  to  parking  garages. 

ISES  Appropriation 


Index/Project  Code  Subobject 


Description 


5MCPFXXX  XXXXXX 


06700 
Buildings, 
Structures,  and 
Improvement 
Project  -  Budget 


Transit  Projects- 
Capital 
Improvement 
Program 


5MCPFXXX  XXXXXX 


06700 

Buildings, 
Structures,  and 
Improvement 
Project  -  Budget 


Parking  Garage- 
Capital 
Improvement 
Program 


$  5,000,000 


)r  Edwin  M.  Lee 

RD  OF  SUPERVISORS 


Page  2  of  4 
2/22/12 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Fund  Index/Project  Code       Subobject  Description 


Amount 


5MCPFXXX  XXXXXX 


07211 
Debt  Service 
Reserve 


Bond  Reserve 
Payment 


$2,031,361 


5MCPFXXX  XXXXXX 


07311  Cost  of  Issuance 

Bond  Issuance  Cost      and  Undenwriter's 
Discount 


5MCPFXXX  XXXXXX 


081C4-Controller 
Internal  Audits 


City  Services 
Auditor,  0.2% 
Allocation  for  the 
Controller's  Audit 
Fund 


$  51.400 


Total  USES  Appropriation 


S  28,300,000 


Section  3.  The  uses  of  funding  outlined  above  for  $28,300,000  are  herein  placed  on 
Controller's  Reserve  pending  sale  of  the  Revenue  Bonds. 

Section  4.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust  the 
accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 
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lection  5.  Pursuant  to  Charter  Section  8A. 106(c)  and  (d),  supplemental  budget  amendments 
^  the  Municipal  Transportation  Agency's  budget  will  take  effect  within  30  days  of  introduction, 
there  is  no  action  by  the  Board  of  Supervisors.  The  Board  of  Supervisors  may  reject  budget 
mendments  with  a  seven  elevenths  vote,  within  30  days  of  introduction.  The  Board  of 
>upervisors  may  not  modify  Municipal  Transit  Agency  budget  amendments. 

section  6.  $1.600.000  of  the  Transit  Projects  total  designated  for  the  Muni  System  Radio 
Replacement  Project,  shall  be  placed  on  Budget  and  Finance  Committee  Reserve  pending 
ecommendations  from  the  Committee  on  Information  Technology  (COIT)  regarding  the  City's 
'oice  and  data  communications  systems. 


APPROVED  AS  TO  FORM:  FUNDS  AVAILABLE 

)ENNIS  J.  HERRERA,  City  Attorney  Ben  Rosenfield,  Controller 


Jy: 


Deputy  City  Attorney 
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Ordinance 


Cit>'  >1aII 
I  Dr  Carlton  B  Goodlcn  Place 
San  FraiKuco,  CA  94102-«689 


File  Number:  120243 


Date  Passed:   April  17,  2012 


Ordinance  appropriating  $28,300,000  of  the  2012  Series  B  Revenue  Bonds  for  Transit  Projects  and  for 
Parking  Garage  Projects  proceeds  to  the  Municipal  Transportation  Agency  m  FY2011-2012  for 
improvements  to  transit  access,  reliability,  communication,  and  capital  improvements  to  parking 
garages;  placing  these  funds  on  Controller's  Reserve  pending  the  sale  of  the  bonds;  and  placing 
$1,600,000  for  the  Muni  System  Radio  Replacement  Project  on  Budget  and  Finance  Commrttee 
Reserve. 


April  04,  2012  Budget  and  Finance  Sub-Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  NEW  TITLE 

April  04,  2012  Budget  and  Finance  Sub-Committee  -  RECOMMENDED  AS  AMENDED 

April  10,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar.  Olague 
and  Wiener 

April  17,  2012  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar  and 
Wiener 

Excused: 1  -  Olague 


File  No.  120243 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/17/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  120124 


ORDINANCE  NO.    [pQ-  \^ 


[Agreement  -  BAE  Systems  -  Shoreside  Power  at  Drydock  #2  -  Pier  70  -  Not  to  Exceed 
$5,700,000] 

Ordinance  authorizing  the  Director  of  the  Port  to  execute  an  agreement  with  BAE 

Systems  San  Francisco  Ship  Repair  to  install  shoreside  power  equipment  at  Drydock 

#2  at  Pier  70  for  an  amount  not  to  exceed  $5,700,000  and  exempting  the  agreement 

from  the  contracting  requirements  of  the  Administrative  Code  and  Environment  Code. 

NOTE:  Additions  are  sinsle-underlim  italics  Times  New  Roman] 

deletions  are  strike-through  italics  Times  /V"c>^'  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  ctrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  On  December  15,  2011,  the  Planning  Commission  reviewed  and  considered  the 
Final  Environmental  Impact  Report  for  the  34*^  America's  Cup  Regatta  (the  "Final  EIR")  in 
Planning  Department  File  No.  2010.0493E,  consisting  of  the  Draft  EIR  and  the  Comments  and 
Responses  document,  and  found  that  the  report  and  the  procedures  through  which  the  Final 
EIR  was  prepared,  publicized  and  reviewed  complied  with  the  provisions  of  the  California 
Environmental  Quality  Act  (CEQA),  the  CEQA  Guidelines  and  Chapter  31  of  the  San 
Francisco  Administrative  Code,  and  found  that  the  Final  EIR  reflects  the  independent 
judgment  and  analysis  of  the  City  and  County  of  San  Francisco,  is  adequate  and  accurate  and 
objective,  and  that  the  Comments  and  Responses  document  contained  no  significant 
revisions  to  the  Draft  EIR,  and  certified  the  completion  of  the  Final  EIR  in  compliance  with 
CEQA  and  the  CEQA  Guidelines. 

(b)  On  December  16,  201 1 ,  the  Port  Commission,  by  Port  Commission  Resolution  No. 
11-79,  adopted  the  CEQA  Findings  and  Mitigation  Measure  and  Reporting  Program  (MMRP) 
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as  the  required  mitigation  measures  to  be  implemented  as  part  of  the  34*^  America's  Cup 
Regatta  (the  "America's  Cup  Project"). 

(c)  The  America's  Cup  Project  requires  the  temporary  removal  of  shoreside  power 
equipment  at  Pier  27,  and  the  MMRP  requires,  as  a  mitigation  measure,  that  the  Port 
construct  a  12MW  shoreside  power  system  at  the  Port's  shipyard  at  Drydock  #2  at  Pier  70  to 
serve  large  cruise,  military  and  other  vessels  while  they  are  in  the  drydock. 

(d)  The  Port  has  negotiated  with  BAE  Systems  San  Francisco  Ship  Repair  ("BAE"), 
operator  of  Drydock  #2  and  tenant  of  the  Port,  an  agreement  to  purchase,  construct  and 
install  a  12MW  shoreside  power  system  at  Drydock  #2  at  Pier  70  (the  "Shoreside  Power 
Project")  to  comply  with  the  mitigation  measure. 

(e)  Under  the  agreement,  the  Port  will  pay  a  maximum  of  $5,100,000  to  BAE  for  the 
Shoreside  Power  Project,  and  the  Port  will  provide  an  additional  $600,000  to  BAE  for  disposal 
of  PCB  transformers  removed  as  part  of  this  project. 

(f)  BAE  will  pay  any  costs  for  the  project  in  excess  of  $5,100,000. 

(g)  BAE  will  select  a  contractor  or  contractors  to  design,  purchase,  construct  and  install 
the  Shoreside  Power  Project. 

(h)  BAE  will  design,  supervise,  and  be  responsible  for  the  satisfactory  completion  of 
the  Shoreside  Power  Project. 

(i)  The  Port  will  own  the  Shoreside  Power  Project  on  completion  of  the  project. 

G)  Once  the  Shoreside  Power  Project  is  complete,  BAE  will  continue  to  pay  energy  and 
demand  charges  as  presently  billed  by  SFPUC  for  electrical  services  at  Pier  70,  but  will  pay 
an  additional  equipment  usage  fee  to  the  Port  in  the  amount  of  $0.04  per  kilowatt  hour  of 
electricity  used  by  the  Shoreside  Power  Project  until  the  cost  of  the  project  is  repaid.  SFPUC 
will  continue  to  provide  electricity  to  the  project. 

(k)  The  Shoreside  Power  Project  must  be  operable  by  September  2012. 
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BOARD  OF  SUPERVISORS  Page  2 

2/3/2012 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(I)  The  Port  believes  it  is  not  feasible  to  meet  this  schedule  using  the  City's  standard 
contracting  procedures,  and,  therefore,  seeks  to  exempt  the  project  from  the  City's  standard 
contracting  requirements. 

(m)  The  terms  of  the  agreement  with  BAE  for  the  construction  of  the  Shoreside  Power 
Project  are  contained  in  the  letter  of  intent  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.  120124  (the  "Agreement")  which  is  incorporated  herein  by  reference. 

(n)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  have  been  adequately  reviewed  and  analyzed  in  the  Final  EIR.  Said  determination 
is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  1 1 1 358  and  is  incorporated 
herein  by  reference.  The  Board  adopted  CEQA  findings  and  the  MMRP  when  it  approved  the 

America's  Cup  Project  in  Board  of  Supervisors  Resolution  No.      ^Q9-i2   which 

findings  are  applicable  to  this  approval  and  are  incorporated  herein  by  this  reference  thereto. 

Section  2.  Subject  to  the  Port  Director's  determination  that  it  is  economically  or 
technically  infeasible  to  complete  the  Shoreside  Project  utilizing  a  current  City-certified 
contractor,  the  Board  of  Supervisors  hereby  authorizes  the  Director  of  the  Port  or  her 
designee  to  execute  an  agreement  with  BAE  to  design,  purchase,  and  install  the  Shoreside 
Power  Project  at  Pier  70,  provided  the  Port  of  San  Francisco  is  not  required  to  pay  BAE  an 
amount  in  excess  of  $5,700,000,  and,  such  agreement  to  be  substantially  in  the  form  of  the 
Agreement  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  120124. 

Section  3.  Subject  to  the  Port  Director's  determination  that  it  is  economically  or 
technically  infeasible  to  complete  the  Project  utilizing  a  current  City-certified  contractor,  the 
Board  of  Supervisors  hereby  exempts  the  agreement  for  the  Shoreside  Power  Project  from 
the  contracting  requirements  of  the  Administrative  Code  and  Environment  Code,  including, 
without  limitation,  Chapters  6,  12C,  12P,  12Q,  and  14A,  14B,  and  21  of  the  Administrative 
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Code  and  Chapters,  2,  5,  and  8  of  the  Environment  Code  except  to  the  extent  the  agreement 
obligates  BAE  as  contractor,  to  satisfy  such  requirements. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Robert  A.  Bryan  / 
Deputy  City  Attorney 
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File  Number:  120124 


Date  Passed:   April  10,2012 


Ordinance  authorizing  the  Director  of  the  Port  to  execute  an  agreement  with  EAE  Systenns  San 
Francisco  Ship  Repair  to  install  shoreside  power  equipment  at  Drydock  #2  at  Pier  70  for  an  annount  not 
to  exceed  $5,700,000  and  exempting  the  agreement  from  the  contracting  requirements  of  the 
Administrative  Code  and  Environment  Code. 

March  28,  2012  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 

April  03,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

April  10,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
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Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 


Pagel 


Primed  at  10:41  am  on  4/11/12 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  111337 


Amended  in  Comnnittee 
3/12/2012 


ORDINANCE  NO.   Q,  [  - 


[Planning  Code  -  Extension  of  Time  for  Legitimization  of  Existing  Eastern  Neignborhoods 
Uses] 

Ordinance  amending  the  San  Francisco  Code  Section  179.1(b)  to:  1)  extend  by  ©0  days 
tlirouqh  November  12.  2012,  the  period  of  time  in  which  existing  uses  in  the  Eastern 
Neighborhoods  area  that  have  operated  without  permits  may  file  an  application  for 
determination  of  eligibility  for  legitimization;  2)  establish  a  deadline  within  which  the 
applicant  must  proceed  with  the  legitimization  process:  and  3]  making  environmental 
findings,  Planning  Code  Section  302  findings,  and  findings  of  consistency  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  111337  and  is  incorporated  herein  by  reference  as  though 
fully  set  forth. 

(b)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
Ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  18549.  which  resolution  is  incorporated  herein  by 
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reference  as  though  fully  set  forlh.  A  copy  of  Resolution  No.  18549  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  111337. 

(c)  The  Board  of  Supervisors  finds  that  this  Ordinance  is  consistent  with  the  City's 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101 .1(b)  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.  18549. 

Section  2.  The  San  Francisco  Code  is  hereby  amended  by  amending  Section 
179.1(b),  to  read  as  follows: 
(b)  Applicability. 

(1)  Geography.  This  Section  shall  apply  only  to  property  located  in  the  Eastern 
Neighborhoods  Mixed  Use  Districts,  the  SLI  District,  or  any  PDR  District  which  is  located 
within  the  boundaries  of  the  Eastern  Neighborhoods  Project  Area  pursuant  to  Section  327. 2(j). 
This  Section  shall  not  apply  to  any  LiveAA/ork  use  as  set  forth  in  Section  233. 

(2)  Eligibility.  Any  use  that  is  the  subject  of  an  application  under  this  Section  shall 
be  one  that  is  determined  by  the  Zoning  Administrator  as  one  which: 

(A)  exists  as  of  the  date  of  the  application; 

(B)  would  have  been  principally  permitted  or  permitted  with  conditional  use 
authorization  under  provisions  of  the  Planning  Code  that  were  effective  on  April  17,  2008; 

(C)  would  not  be  permitted  under  current  provisions  of  this  Code; 

(D)  is  a  land  use  that  either: 

(1)  has  been  regularly  operating  or  functioning  on  a  continuous  basis  for  no  less 
than  2  years  prior  to  the  effective  date  of  this  Section;  or 

(2)  has  been  functioning  in  the  space  since  at  least  April  17,  2008,  and  is  associated 
with  an  organization,  entity  or  enterprise  which  has  been  located  in  this  space  on  a  continuous 
basis  for  no  less  than  2  years  prior  to  the  effective  date  of  this  Section; 
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(E)  is  not  accessory  to  any  other  use;  and 

(F)  is  not  discontinued  and  abandoned  pursuant  to  the  provisions  of  Section  183 
that  would  otherwise  apply  to  nonconforming  uses. 

(3)     Sunset.  All  applications  for  a  determination  of  eligibility  under  Subsection  (d) 
must  be  received  by  the  Zoning  Administrator  on  or  before  November  12.  2012  within  throo 
years  of  the  effective  dato  of  this  Soction.  If  the  Planning  Department  fails  to  timely  issue 
notice  pursuant  to  Subsection  (c),  the  Zoning  Administrator  may  extend  this  termination  date 
for  an  additional  period  of  time  not  to  exceed  the  number  of  days  that  the  Department  delayed 
in  issuing  the  notice.  An  applicant  who  has  received  a  determination  of  eligibility  must  submit  i 
to  the  Department  all  required  application  materials  for  legitimization  within  90  days  of  the  \ 
date  of  issuance  of  the  determination  of  eligibility  and  diligently  pursue  the  legitimization 
process  until  completion.  For  purposes  of  this  section,  "diligently  pursue"  shall  mean  timely 
responding  to  all  requests  for  additional  information  from  the  Department  or  other  Citv  agency 
reviewing  the  matter  and  timely  applying  for  and  pursuing  all  permits  and  other  approvals 
required  to  legitimize  the  use.  Failure  to  do  so  may  result  in  the  Zoning  Administrator's 
revocation  of  the  legitimization  letter. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions,  and 
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oard  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
the  legislation. 


PPROVED  AS  TO  FORM: 
ENNISM.  HERRERA,  City  Attorney 


JDITH  A.  BOYAJIAI 
^)eputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


CityHflll 
1  Di  Carlion  B  Goodlen  Place 
San  Francisco,  CA  94102-4689 


File  Number:     111337  Date  Passed:  April  10,  2012 

Ordinance  amending  the  San  Francisco  Planning  Code  Section  179.1(b)  to:  1)  extend  through 
November  12,  2012,  the  period  of  time  in  which  existing  uses  in  the  Eastern  Neighborhoods  area  that 
have  operated  without  permits  may  file  an  application  for  determination  of  eligibility  for  legitimization;  2) 
establish  a  deadline  within  which  the  applicant  must  proceed  with  the  legitimization  process;  and  3) 
make  environmental  findings,  Planning  Code  Section  302  findings,  and  findings  of  consistency  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1. 


March  12,  2012  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 


March  12,  2012  Land  Use  and  Economic  Development  Committee  -  CONTINUED  AS 
AMENDED 


March  26,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 


April  03,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

April  10,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  111337  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/10/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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Date  Approved 


City  and  County  of  San  Francisco 
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FILE  NO.  110853 


Amended  in  Committee 

New  Title  ORDINANCE  NO.  ^ 

3/26/2012 


[Planning  Code  and  Administrative  Code  -  Public  Art  Fee  and  Public  Artwork  Trust  Fund] 

Ordinance:  1)  amending  the  San  Francisco  Planning  Code  Section  429  to  provide  that 
developers  currently  required  to  spend  one  percent  (1%)  of  construction  costs  for 
public  artwork  on  any  new  development  project  or  addition  to  an  existing  building  over 
25,000  square  feet  located  in  a  0-3  district  have  an  option  to  contribute  all  or  a  portion 
of  that  fee  to  a  Oity  fund  dedicated  to  support  public  art,  and  after  January  1,  2043 
imposing  this  roauiromont  on  any  now  dovolopmont  proioct  or  additionjx)  an  existing 
building  over  75.000  square  foot  locatod  in  a  zoning  district  othor  than  C  -3  to  extend 
the  fee  to  all  non-residential  projects  that  involve  construction  of  a  new  building  or 
addition  of  floor  area  in  excess  of  25.000  square  feet  and  that  have  submitted  their  first 
complete  Development  Application  on  or  after  January  1 .  201 3.  on  the  following 
parcels:  la)  all  parcels  in  RH-DTR.  TB-DTR.  SB-DTR.  SLI.  SLR.  SSO.  0-M.  and  UMU 
Districts:  (b)  properties  that  are  zoned  MUG.  MOU.  or  MUR  and  that  are  north  of 
Division/Duboce/13^'^  Streets:  and  (c)  all  parcels  zoned  0-2  except  for  those  on  Blocks 
4991  (Executive  Park)  and  7295  (Stonestown  Galleria  Mall):  2)  amending  the  San 
Francisco  Administrative  Code  by  adding  Section  10.200-29  to  establish  a  Public 
Artwork  Trust  Fund,  funded  through  contributions  and  Public  Art  Fees,  for  the  creation, 
installation,  exhibition,  conservation,  preservation,  and  restoration  of  temporary  and 
permanent  public  art  and  capital  improvements  to  nonprofit  art  facilities  within  the  C-3 
district  and  within  a  half  mile  of  the  boundarv  of  the  0-3  district  or.  if  the  oroiect  is  in 
another  zoning  district,  within  a  half  mile  of  the  project  boundarv.  to  be  administered 
and  expended  by  the  Arts  Commission;  and  3)  making  environmental  findings, 
Planning  Code  Section  302  findings,  and  findings  of  consistency  with  the  General  Plan 
and  the  Priority  Policies  of  Planning  Code  Section  101.1. 

Mayor  Lee,  Supervisor  Chiu 
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NOTE:  Additions  are  single-underline  italics  Times  New  Rofnan; 

deletions  are  strike  through  iUiUcs  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
dinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
esources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Dard  of  Supervisors  in  File  No.  110853  and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
dinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 
lanning  Commission  Resolution  No.  18477.  and  incorporates  those  reasons  herein  by 
ference.  A  copy  of  said  Planning  Commission  Resolution  is  on  file  with  the  Clerk  of  the 
oard  of  Supervisors  in  File  No.  11 0853. 

(c)  The  Board  of  Supervisors  finds  that  this  ordinance  is  in  conformity  with  the 
eneral  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set 
irth  in  Planning  Commission  Resolution  No.  18477,  and  hereby  incorporates  those  reasons 
3rein  by  reference. 


Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
29,  to  read  as  follows: 

EC.  429.  ARTWORKS.  OPTIONS  TO  MEET  PUBLIC  ART  FEE  REQUIREMENT. 
ECOGNITION  OF  ARCHITECT  AND  ARTISTS^AND  MODEL  REQUIREMENTS  IN  0-3 
ISTRICTS. 
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(The  effective  date  of  these  requirements  shall  be  either  September  17,  1985,  the  date 
that  they  originally  became  effective,  or  the  date  of  a  subsequent  modification,  if  any,  became 
effective.) 

SEC.  429.1.  DEFINITIONS,  (a)  Arb^^orks.  In  addition  to  the  definitkms  set  forth  in  Section  401  of 
this  Article,  the  following  definitions  shall  sovem  interpretation  of  Section  429.1  et  sea.: 

"Conservation"  shall  mean  the  profession  devoted  to  the  preservation  of  cultural  property  for 
the  future. 

"Construction  Cost"  shall  be  determined  by  the  Department  of  Building  Inspection  in 
accordance  with  established  industry  standards  or  in  the  manner  used  to  determine  the  valuaiion  of 
work  as  set  forth  in  Section  107.2  of  the  Buildins  Code. 

"High  capacity  nonprofit  arts  organization"  ohall  moan  a  nonprofit  organization  that  the 
Arts  Commiosion  dotorminos,  based  on  its  review  of  tho  organization's  annual  report,  cortifiod 
audits,  portormanco  attondanoo,  prior  track  rocord,  critical  roviows,  and  othor  information,  can 
provido  the  intondod  programming  based  on  such  factors  as:  tho  number  of  years  of 
oporation;  tho  financial  health  and  stability  of  tho  organization;  and  tho  quality  of 
programming,  conotituoncy  served,  and  ovidonco  of  community  support.  Tho  Arts 
Commission  may,  in  its  discrotion,  further  rofino  this  definition  in  rules  and  regulations. 

"Maintenance"  shall  mean  a  minimally  invasive,  routine  and  regularly  scheduled  activity  that 
may  involve  the  removal  of  superficial  dirt  or  debris  build-up  on  the  surface  of  the  artwork  or  the 
cleaning  and  repair  of  non-art  support  material  such  as  a  pedestal  or  plaque. 

"Preservation"  shall  mean  the  protection  of  cultural  property  through  activities  that  minimize 
chemical  and  physical  deterioration  and  damage,  and  thai  prevent  loss  of  informational  content.  Vie 
primary  soal  of  preservation  is  to  prolong  the  existence  of  cultural  property,  and  should  be  undertaken 
or  overseen  by  a  professional  conserx'ator. 
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"Restoration"  shall  mean  a  treatment  procedure  intended  to  return  cultural  property  to  a  known 
or  assumed  state,  often  through  the  addition  of  non-original  material. 


SEC.  429.2.  APPUCATION.  llxis  section  shall  apply  to: 


{a)  all  projects  that  involve  In  the  case  of  construction  of  a  new  building  or  addition  of  floor 
area  in  excess  of  25,000  square  feet  to  an  existing  building  in  a  C-3  District^  works  of  art 
oosting  and 

(b)  on  or  aftor  January  1 .  3013.  all  proiocts  in  zonino  districts  other  than  a  C  3  District 
that  involvo  construction  of  q  now  buildino  or  addition  of  floor  area  in  oxcoss  of  76.000  square 


tee^T  all  non-residential  projects  that  involve  construction  of  a  new  building  or  addition  of  floor 


area  in  excess  of  25,000  square  feet  and  that  have  submitted  their  firs 


Development  Application  on  or  after  Januan/ 1 .  201 3  on  the  following  parcels:  (1 )  all  parcels 


n  RH-DTR.  TB-DTR.  SB-DTR.  SLI.  SLR.  SSO.  C-M.  and  UMU  Districts:  (2)  properties  that 


ire  zoned  MUG.  MOD,  or  MUR  and  that  are  north  of  Division/Duboce/13'^  Streets:  and  (3)  all 
)arcels  zoned  C-2  except  for  those  on  Blocks  4991  (Executive  Park)  and  7295  (Stonestown 


jalleria  Main.  For  the  purposes  of  this  Section,  a  "Development  Application"  shall  mean  anv 


ig^tion  for  a  buildino  permit,  site  permit,  environmental  review,  Preliminary  Proj^qt 
ssessment  (PPAV  Conditional  Use,  or  Variance. 


»£C.  429.3.  IMPOSITION  OF  PUBLIC  ART  FEE  REQUIREMENT. 


(a)  Determination  of  Requirements.  Tlie  Department  shall  determine  the  applicability  of 
Iscciion  429. 1  el.  seq.  to  any  development  project  requiring  a  first  construction  document  and,  if  Section 


\429.J  et  seq.  is  applicable,  the  number  of  gross  square  feet  subject  to  its  requirements,  and  shall 


<mpose  this  requirement  as  a  condition  of  approval  for  issuance  of  the  first  construction  document  for 


he  development  project  to  address  the  need  for  additional  public  art  in  the  downtown  districts.  Tfie 


project  sponsor  shall  supply  any  information  necessary  to  assist  the  Department  in  this  determination. 


^ayor  Lee,  Supervisor  Chiu 
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(b)  Amount  of  Fee.  Upon  design  approval  of  the  development  project  from  the  Planning 
epartment,  and  except  as  otherwise  provided  herein,  the  project  sponsor  shall  dedicate  and  expend 

n  amount  equal  to  one  percent  of  the  construction  cost  of  the  building  or  addition  as 

Stermined  by  the  Director  of  DBI  the  Department  of  Building  Inspection  (the  "Public  Art  I-ee")  for 
'£  purposes  described  herein  and  subject  to  the  options  set  forth  below,  shall  be  installed  and 
aintained  (i)  in  areas  on  the  site  of  the  building  or  addition  and  clearly  visible  from  the  public 
dcwalk  or  the  open -space  feature  required  by  Section  138,  or{ii)  on  the  site  of  the  open  space  feature 
wvided  pursuant  to  Section  138,  or  (Hi)  upon  the  approval  of  any  relevant  public  agency,  on  adjacent 
iblic  property,  or(iv)  in  a  publicly  accessible  lobby  area  of  a  hotel.  In  lieu  of  installing  and 
aintaining  works  of  art  pursuant  to  subsections  (i)  through  (iv)  above,  a  project  sponsor  may  elect  to 
mtribute  a  sum  of  money  at  least  equivalent  to  the  cost  of  the  artwork  to  finance,  in  whole  or  in  pan. 
ihabilitation  and  restoration  of  the  exterior  of  a  publicly  owned  building  provided  that  the  building  is 
)  owned  by  the  City  and  County  of  San  Francisco,  and  (ii)  located  in  a  P  District  adjacent  to  a  C  3 
district,  and  (Hi)  designated  as  an  historical  landmark  by  Article  10  of  this  Code  or  designated  as  a 
'atcgory  I  Significant  Building  by  Article  11  of  this  Code  and  listed  as  a  National  Historical  Landmark 
I  the  National  Historical  Register;  provided,  however,  that  the  right  to  elect  to  use  this  in  lieu 
rovision  to  satisfy  the  obligations  of  this  Section  shall  terminate  five  years  from  the  effective  date  of 
lis  provision. 

(c)  Department  Notice  to  Development  Fee  Collection  Unit  at  DBI.  After  the  Department  has 
lade  its  final  determination  of  the  net  addition  of  gross  floor  area  subject  to  Section  429.  J  et  seq.  and 
le  dollar  amount  of  the  Public  Art  Fee  required,  the  Department  shall  immediately  notif\  the 
development  Fee  Collection  Unit  at  DBI  of  its  determination,  in  addition  to  the  other  information 
squired  by  Section  402(b)  of  this  Article. 

(d)  Sponsor's  Choice  Options  to  Fulfill  Requirements. 


Lee,  Supervisor  Chiu 
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(1)  Non-Residential  Development  Projects  With  Large  Ground-Ploor  Public  Opon 
ipace  Requirements.  Non-residential  buildings  with  public  open  space  requirements  greater 
-lan  1 .499  square  feet  but  less  tlian  3.000  sguare  feet  that  provides  eR-the-around  floor  open 
pace  that  arc  over  3.000  ocuaro  foot  shall  comply  with)  Section  429.3  by  providing  on-site 
ubiic  art  of  a  value  eouivalent  to  the  Public  Art  Fee;  provided,  however,  that  if  the  reouired 
'ubiic  Art  Fee  exceeds  $1.000.000  $500.000.  onlv  on-site  public  art  valued  at  SI.QQQ.QQQ 
500.000  is  reouired  to  be  provided  on-site.  Non-residential  buildings  with  public  open  space 
souirements  greater  than  pr  equal  to  3.000  souare  feet  that  provide  ground  floor  open  space 
hall  comply  with  Section  429.3  bv  providing  on-site  public  art  of  a  value  eouivalent  to  the 
'ubiic  Art  Fee:  provided,  however,  that  if  the  reouired  Public  Art  Fee  exceeds  $750.000.  only 
m-site  public  art  valued  at  $750.000  is  reouired  to  be  provided  on-site.  In  anv  case  where  the 
^ublic  Art  Fee  requirement  exceeds  the  amount  required  on-site,  prior  to  issuance  of  a 
milding  or  site  permit  the  project  sponsor  mav  shall  elect  one  of  the  following  options  to  fulfill 
;ny  reouirements  imposed  as  a  condition  of  approval  and  to  notify  the  Arts  Commission  and 
he  Department  of  their  choice:  (a)  to  expend  the  remainder  of  the  Public  Art  Fee  on-site,  or 
b^  to  deposit  the  remainder  of  the  Public  Art  Fee  into  the  Public  Artwork  Trust  Fund 
established  in  Section  10.100-29  of  the  San  Francisco  Administrative  Code  for  the  purposes 
let  forth  therein  and  in  Section  429. 5(b^.  including  the  creation,  installation,  exhibition. 
:onservation.  preservation,  and  restoration  of  worl<s  of  public  art  and  for  capital  improvements 
0  non  profit  arts  facilities  ("In-Lieu  Fee  for  Public  Artwork  Trusf)  within  the  C-3  District  or 
vithin  a  half  mile  of  the  boundary  of  the  C-3  District  or.  if  the  oroiect  is  within  another  zoning 
listrict.  within  a  half  mile  of  the  proiect  boundary,  or  Ic)  to  expend  a  portion  of  the  remainder 
)n-site  and  deposit  the  rest  into  the  Public  Artwork  Trust  Fund.  As  provided  in  Section  402. 
he  proiect  sponsor  shall  pav  the  fee  to  the  Development  Fee  Collection  Unit  at  DBI. 
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for  residential  development  vroiect  or  a  non  roGidontial  dcvolopmont  projoct  with  public  opon 
ipacos  on  tho  ground  floor  that  aro  3.000  squaro  foot  or  loss  that  io  suhject  to  the  rcauirrmmis 


requirements  imposed  as  a  condition  of  approval  and  to  notify  the  Arts  Commission  and  the 


(2)  Residential  Development  Proiects  and  Non  Residential  Dovolopmont  Proioctc 
Without  Largo  Ground-Floor  Public  Opon  Spacos^f  nor  to  issuance  of  a  huiidinv  or  site  permit 


of  Section  429.1  et  seq.,  the  sponsor  shall  elect  one  of  the  options  listed  below  to  fulfill  an\ 


Department  of  their  choice  of  the  following: 


-W  (i )  Ovtion  to  Use  100%  of  Public  Art  Fee  to  Provide  On-Site  Public  Artwork.  Unless 
otherwise  provided  below,  the  project  sponsor  may  elect  to  provide  on-site  public  art  of  a  value  at  least 


quivalent  to  the  Public  Art  Fee. 


^  (ID  Option  to  Contribute  100%  of  Public  Art  Fee  Amount  to  PubUc  Artwork  Trust  Fund 

Effective  on  the  effective  date  of  this  Ordinance  No.  for  a  project  that  has  not  received  its 


Hrst  construction  document,  and  except  as  provided  herein,  the  project  sponsor  may  pa\  the  Public  Art 


Fee  for  deposit  in  the  Public  Artwork  Trust  Fund  dQi'mod  undor  established  in  Section  10.100-29  of 


he  San  Francisco  Administrative  Code  for  the  purposes  set  forth  therein  and  in  Section  429.^b), 


ncludins  the  creation,  installation,  exhibition,  conservation,  presen'ation,  and  restoration  of  works  of 


17        Jublic  art  and  for  capital  improvements  to  non  profit  arts  facilities  ( "In-Lieu  Fee  for  Public  Art^vork 


18        Trust")  within  the  C-3  District  or  within  a  half  mile  of  the  boundary  of  the  C-3  District  or,  if  the 


rolect  is  within  another  zoning  district,  within  a  half  mile  of  the  project  boundary.  As  providec) 
n  Section  402.  the  oroiect  sponsor  shall  oav  the  fee  to  the  Development  Fee  Collection  Unit 


^  (c)  Option  to  Expend  Provido  60%  a  Portion  of  the  Public  Art  Fee  Amount  to  On-Site 
Public  Artwork  vAth  and  the  Remainder  Romaininq  Diccounted  Amount  to  the  Public 
tytwork  Trust  Fund.  Effective  on  the  effective  date  of  this  Ordinance  No.  a  project  that 


las  not  received  its  first  construction  document  may  elect  to  expend  §0%  a  portion  of  the  Public  Art 
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Fee  for  the  acquisition  of  On-Site  Public  Artwork  that  simll  he  subject  to  the  requirements  of  suh section 


2  \  Id)  (2)(a)  (44  cibove  reRardins  On-site  Public  Artwork,  and  deposit  46%  of  the  remaining  balance  of 

3  ,  the  Public  Art  Fee  into  the  Public  Art\NOTW  Trust  Fund.  As  provided  in  Section  402,  the  project 


sponsor  shall  pay  the  fee  to  the  Development  Fee  Collection  Unit  at  DBI. 

(e)  Department's  Notice  to  Development  Fee  Collection  Unit  of  Sponsor's  Choice.  After  the 

project  sponsor  has  notified  the  Arts  Commission  and  the  Department  of  the  choice  to  fulfill  the 


requirements  of  Section  429.1  et  sea.,  as  required  by  Section  (d)(1)  or  (2)  above,  the  Department 


shall  inunediately  notify  the  Development  Fee  Collection  Unit  at  DBI  of  the  project  sponsor's  choice. 


if)  Development  Fee  Collection  Unit  Notice  to  Arts  Commission  and  Department  Prior  to 
Issuance  of  the  First  Certificate  of  Occupancy.  The  Development  Fee  Collection  Unit  at  DBI  shall 


provide  notice  in  writing  or  electronically  to  the  Arts  Commission  and  to  the  Department  prior  to 
issuins  the  first  certificate  of  occupancy  for  any  development  project  subject  to  Section  429.1  et 


seq. 


that  has  olootod  to  will  fidfill  all  or  part  of  the  requirements  with  an  option  other  than  the  oroiect 
sponsor's  payment  of  an  in-lieu  fee  to  verify  that  the  artwork  was  placed  in  the  agreed  upon  location 


with  the  appropriate  ADA  compliant  sisnase.  If  the  Arts  Commission  or  the  Department  notifies  the 
Unit  at  such  time  that  the  sponsor  has  not  satisfied  the  requirements,  the  Director  of  DBI  shall  deny 


Vmy  and  all  certificates  of  occupancy  until  the  subject  project  is  brought  into  compliance  with  the 
requirements  of  Section  429.1  et  seq. 


(f>)  Process  for  Revisions  of  Determination  of  Requirement.  In  the  event  that  the  Department 

\f)r  the  Planning  Commission  takes  action  affecting  any  development  project  subject  to  Section  429. 1  et 
seq.,  and  such  action  is  subsequently  modified,  superseded,  vacated,  or  reversed  by  the  Board  of 


shall  be  followed. 


SEC.  429.4.  COMPUANCE  BY  PROVIDING  ON-SITE  PUBLIC  ARTWORK. 


Appeals,  the  Board  of  Supervisors,  or  by  court  action,  the  procedures  of  Section  402(c)  of  this  Article 
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(a)  Installation.  The  project  sponsor  must  install  the  public  art  in  compliance  with  this  Section 

(Din  areas  on  the  site  of  the  buildins  or  addition  so  that  the  public  art  is  clearly  visible  from  the  public 


sidewalk  or  the  open-space  feature  required  by  Section  138,  or  (2)  on  the  site  of  the  open-space  feature 


provided  pursuant  to  Section  138,  or  (3)  in  a  publicly  accessible  lobby  area  of  a  hotel  I  "On-Site  Public 


Artwork"). 


Said  worlcs  of  art  On-Site  Public  Artwork  shall  be  installed  prior  to  issuance  of  the  first 
certificate  of  occupancy;  provided,  however,  that  if  the  Zoning  Administrator  concludes  that  it 
is  not  feasible  to  install  the  works  within  that  time  and  that  adequate  assurance  is  provided 
that  the  works  will  be  installed  in  a  timely  manner,  the  Zoning  Administrator  may  extend  the 
time  for  installation  for  a  period  of  not  less  than  12  months.  Said  works  of  art  may  include 
sculpture,  bas-relief,  murals,  mosaics,  decorative  water  features,  tapestries  or  other  artworks 
permanently  affixed  to  the  building  or  its  grounds,  or  a  combination  thereof,  but  may  not 
include  architectural  features  of  the  building,  nor  artwork  designed  by  the  architect,  except  as 
permitted  with  respect  to  the  in  lieu  contribution  regarding  publicly  owned  buildings  meeting 
the  criteria  described  above.  Artworks  shall  be  displayed  in  a  manner  that  will  enhance  their 
njoyment  by  the  general  public.  The  type  and  location  of  artwork,  but  not  the  artistic  merits 
bf  the  specific  artwork  proposed,  shall  be  approved  by  the Zonine  Administrator  ioWowmQ  a 
^oviow  of  the  Arts  Commission's  written  report  under  subsection  (b)  bolow  in  accordance  with 


:he  provisions  of  Section  309  of  this  Code.  The  tcrtn  "construction  cost"  shall  be  determined  in  the 
iner  used  to  determine  tlic  valuation  of  work  as  set  forth  in  Section  107.2  of  the  Building;  Code. 


(b)  Consultation  with  Arts  Commission.  Effoctivo  on  tho  offoctivo  date  of  this 
prdinancG  No.  ,  tho  project  sponsor  shall  provide  information  to  the  Arts  Commission 


'ogarding  tho  typo,  durability,  design,  artistic  morit,  and  publicly  accosciblo  location  of  tho 
jrojoct  sponsor's  proposed  On-Sito  Public  Artwork.  Following  such  consultation  and  prior  to 


s  isGuanco  of  tho  first  construction  document,  tho  Arts  Commission  shall  provide  tho 
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project  sponsor  and  Planning  Dopartmont  with  a  written  report  £ 


ging  its 


rocommondationc  regarding  the  typo,  durability,  docign,  artistic  merit,  and  publicly  accocciblo 


ii location  of  the  On  Site  Public  Artwork.  The  Arts  Commiss 


shall  conduct  its  consultation 


|,with  the  project  sponsor  regarding  the  On  Site  Public  Artwork  proposal  within  60  days  of 
receiving  complete  documentation  of  the  On-Sito  Public  Artwork  proposal  from  the  project 


sponsor,  unless  the  Zoning  Administrator  approves  a  time  extension  following  a  written 
request  by  the  Arts  Commission  sotting  forth  the  reasons  for  the  requested  extension.  The 


Arts  Commission  recommendation  shall  be  advisory  to  the  Planning  Department. 


(c)  Administrative  Foe.  The  Arts  Commission  is  authorized  to  collect  an  administrative 
foe  from  the  project  sponsor  of  $2,600  for  administration  of  this  option  and,  if  justified,  an 


additional  amount  based  on  a  time  and  materials  basis.  The  administrative  foe  shall  be  taken 


out  of  the  Public  Art  Fee,  not  calculated  in  addition  to  the  Fee.  Tho  Arts  Commission  may 


iadjust  the  administrative  feo  annually  based  on  a  cost  of-living  or  similar  index.  Any  such 
iadjuctment  shall  be  published  on  the  Arts  Commission  and  Dopartmont  of  Planning  websites. 


(b)  (4^  Removal,  Relocation,  or  Alteration  of  Artwork.  Once  the  project  sponsor  has  installed 
[ind  completed  the  final  Artwork,  the  project  sponsor,  building  owner  and  any  third  party-  may  not 


remove,  relocate  or  alter  tlie  Artwork  without  notifying  and  consulting  with  the  Arts  Commission 


Planning  Department  at  least  120  days  prior  to  the  proposed  removal,  relocation  or  alteration.  Hie 


greater  yalue  t  or  that  any  relocation,  or  alteration  is  only  a  minor  modification  of  equal  or 


greater  value.  If  a  project  sponsor  does  remove,  relocate,  or  alter  the  Artwork  without  notification 
md  approval  of  the  Planr^inQ  Department  Arts  Commission,  the  Planning  Departmerit  is  authorized 
o  pursue  enforcement  of  this  Section  under  Section  1 76  or  1 76. 1  of  this  Code  or  to  pursue  any  other 


ft  Planning  Department  shall  not  approve  any  removal,  relocation,  or  alteration 
'iless  it  finds  that  such  removal  anv  removed  Artwork  will  be  replaced  with  Artwork  of  equal  of 


'■emedv  permitted  h\  law. 
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With  tho  approval  of  tho  Arts  Commiscion,  the  project  sponsor  may  dOGignato  the  use 
)f  hor  or  his  contribution  to  the  Trust  to  a  high  capacity  private,  non  profit  arts  organization  to 
)roviclo  oxtorlor  public  artistic  programming  in  tho  C  3  district  or  within  a  half  mile  of  tho 
)oundary  of  tho  C-3  District.  As  provided  in  Section  ^02,  the  project  sponsor  shall  pay  tho  too 
0  tho  Dovelopmont  Foe  Collection  Unit  at  DBI.  DBI  shall  not  issue  a  first  construction 
jocument  for  a  project  subject  to  this  Section  unless  and  until  tho  project  sponsor  has  paid 
ho  foe  in  full. 

SEC.  429.6.  COMPLIANCE  BY  PROVIDING  60%  OF  PUBLIC  ART  FEE  AMOUNT  TO  014- 
SITE  PUBLIC  ARTWORK  WITH  REMAINING  DISCOUNTED  AMOUNT  TO  PUBLIC  ART 
rRUST. 

(a)  Installation.  Tho  projoct  sponsor  must  install  and  complete  tho  final  Artwork  as 
provided  in  Soction  42Q.4(a)  and  ^5%  of  the  remaining  amount  to  the  Public  Art  Trust.  Those 
wo  actions  will  fulfill  the  project  sponsor's  Public  Art  Foe  Requirement  under  this  Section  42.9 
ind  tho  projoct  sponsor  may  retain  the  balance  of  5%  of  tho  Public  Art  Fee. 

(b)  Consultation  with  Arts  Commission.  Effoctivo  on  tho  offoctivo  date  of  this 

Drdinanco  No.  ,  tho  project  sponsor  shall  provide  information  to  and  consult  with  tho 

\rts  Commission  pursuant  to  tho  provisions  of  Section  '129.4(b). 

(c)  Administrative  Feo.  Tho  Arts  Commission  is  authorized  to  collect  an  adminictrativo 
00  from  the  projoct  sponsor  of  $2,500  for  administration  of  this  option  and,  if  justified,  an 
idditional  amount  based  on  a  time  and  materials  basis.  The  administrative  feo  shall  be  taken 
3ut  of  tho  Public  Art  Foe  Requiromont,  not  calculated  in  addition  to  tho  Poo.  Tho  Arts 
Commission  may  adjust  the  administrative  fee  annually  based  on  a  cost-of  living  or  similar 
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index.  Any  such  adjustmont  ohall  bo  publiohod  on  the  Arts  Commission  and  Dopartmont  of 
Planning  wobsitos. 

SEC.  429.^.  ARTS  COMMISSION  PUBUC  ARTWORK  TRUST  FUND. 

(a)  All  monies  contributed  to  the  Public  Artwork  Trust  Fund  pursuant  to  this  Section  429  shall 
he  deposited  in  the  special  fund  maintained  by  the  Controller  called  the  Public  Artwork  Trust  under 


Section  10. 100-29  of  the  Administrative  Code,  as  may  be  amended  from  time  to  time.  The  receipts  in 


the  Trust  are  hereby  appropriated  in  accordance  with  law  to  be  used  by  the  Arts  Commission  within  the 


C-3  District  or  within  a  fialf-mile  of  the  boundary  of  the  C-3  District  or.  if  the  project  is  within 


another  zoning  district,  within  a  half  mile  of  the  oroiect  boundan|/  to  enhance  the  visibility'  and 


quality  of  artworks  in  the  public  realm  and  to  improve  the  public's  access  and  enjoyment  of  the 


artworks  in  the  public  realm. 


(h)  With  the  above  objective,  through  a  competitive  Public  process  the  Public  Artwork  Trust 
Fund  shall  be  overseen  bv  the  Arts  Commission  and  used  to  fund:  (i)  the  creation,  installation,  and 


exhibition  of  temporary  and  permanent  public  works  of  art  in  the  public  realm  and  within  tfie  C-3 


District  or  within  a  half  mile  of  the  boundary  of  the  C-3  District  or.  if  the  Project  is  within  another 


ithin  a  half  mile  of  the  oroiect  boundary;  (U)  the  conservation,  preservation,  and 

restoration,  but  not  maintenance  of  temporary  and  permanent  public  works  of  art  in  the  public  realm 


and  within  the  C-3  District  or  within  a  half-mile  of  the  boundary'  of  the  C-3  District  or.  if  the  Proiect  is 


within  another  zoning  district,  within  a  half  mile  of  the  project  boundary  subioct  to  a  15% 


maximum  allocation  por  sinqlo  proioct;  (iii)  a  compotitive  public  procosc  ovorsoon  bv  tho  Arts 
[Commission  for  distribution  of  funds  to  San  Francisco  nonprofit  arts  entities  and  artists  to  fund 


temporary  public  art  projects,  performance,  film  and  video  screenings,  and  capital  improvements  for 


publicly  accessible  cultural  facilities  within  the  C-3  District  or  within  a  half-mile  of  the  boundary'  of  the 


C-3  District  or.  if  the  project  is  within  another  zoning  district,  within  a  half  piile  of  the  proiect 
bQLjQciajXL('v)  with  tho  approval  of  tho  Arte  Commiscion  and  tho  designation  of  tho  project 
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(c)  The  Arts  Commission  shall  administer  and  expend  the  Public  Artwork  Trust  Fund.  wl^Hel^ 
nd  shall  have  the  authority  to  prescribe  rules  and  regulations  aovemins  the  Fund  tliat  are  consistent 
ith  this  Section.  Tho  Arts  Commission  shall  prepare  and  submit  an  annual  report  of  the 
xpondituros  and  use  of  tho  Public  Art  Trust  to  the  Director  of  the  Planning  Department 
tarting  in  July  1 .  201 2  for  tho  prior  fiscal  year- 
EC.  429. 68. -f^  Recognition  of  Architects  and  Artists.  In  the  case  of  construction  of  a  new 
ullding  or  an  addition  of  floor  area  in  excess  of  25,000  square  feet  to  an  existing  building  in  a 
;-3  District,  an  ADA  compliant  plaque  or  cornerstone  identifying  the  project  architect  and  the 
reator  of  the  On-Site  Public  Artwork  wtwerk  provided  pursuant  to  Subsection  ffl)  this  Section  429 
nd  the  erection  date  of  the  On-Site  Public  Artwork  shall  be  placed  at  a  publicly  conspicuous 
)cation  on  or  in  the  building  prior  to  the  issuance  of  the  first  certificate  of  occupancy.  Prior  to 
10  issuance  of  tho  First  Cortificato  of  Occupancy,  tho  project  sponsor  shall  also  send  a 
written  notice  to  tho  Arts  Commission  for  the  Commission's  records  containing  tho  name  of 
10  artist(s),  tho  title,  date  and  medium  of  tho  artwork,  a  photograph  of  the  artwork,  and  the 
)Gation  of  the  Artwork  and  address  of  the  building.  The  Commission  staff  shall  make  this 
iformation  available  to  tho  public  in  an  accessible  format,  such  as  through  tho  publication  of 
public  art  map  or  on  its  website,  and  shall  update  the  information  rogularly. 
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if  I  MotMs.  hi  a  C  3  Bis  f  net,  in  (he  ease  of  constmction  of  a  new  building,  or  my  addition  in 
.'it;hf  in  e.\et'ss  of  10  feet  to  an  existing  building,  two  models  shall  be  submitted  to  the  Planning 
epanmenf  prior  to  approval  of  the  project,  as  follows: 

{ 1 }  One  model  of  the  building  at  a  scale  ofl"=  100';  and 

(2)  One  model  of  the  block  in  which  the  building  is  located  at  a  scale  of  I"  ^  32',  which  model 
wll  include  all  the  buildings  on  the  block  on  which  the  building  is  located  and  the  streets  surrounding 
w  block  to  the  centerlinc  of  the  streets  and  shall  use  as  its  base  the  land  form  starting  at  sea  level; 
rovided,  however,  that  if  the  Planning  Department  detemiines  that  it  has  an  up  to  date  model  of  the 
htck  in  which  the  building  is  located,  only  a  model  of  the  building  shall  be  submitted. 

(d)  Procedure  Regarding  Certificate  of  Occupancy.  The  Director  ofDBI  shall  provide  notice 
■xriting  to  the  Zoning  Administrator  at  least  five  business  days  prior  to  issuing  the  first  certificate  of 
ccupancyfor  any  building  subject  to  the  provisions  of  this  Section.  If  the -Zoning  Administrator  notifies 
le  Director  of  DBI  within  such  time  that  the  provisions  of  this  Section  have  not  been  complied  with, 
w  Director  of  DBI  shall  deny  the  permit.  If  the  Zoning  Administrator  notifies  the  Director  of  DBI  that 
le  provisions  of  this  Section  have  been  complied  with  or  fails  to  respond  within  five  business  days,  the 
ortnit  of  occupancy  shall  not  be  disapproved  pursuant  to  this  Section.  The  procedure  set  forth  in  this 
ibscction  is  not  intended  to  preclude  enforcement  of  the  requirements  of  this  Section  through  any 

EC.  429.T^.  LIEN  PROCEEDINGS.  A  project  sponsor's  failure  to  comply  m'r/i  the  requirements  of 
;octionc  '1 29.6  or  429.6  Section  429.3(d)(2)(b)  or  (c)  shall  be  cause  for  the  Development  Fee 
\)liecti(>n  Unit  at  DBI  to  institute  lien  proceedings  to  make  the  in-lieu  fee,  plus  interest  and  an\ 
elerrul  surchame,  a  lien  ufiainst  all  parcels  used  for  the  development  project  in  accordance  with 
ection  408  of  this  Article  and  Section  107 A.  13.15  of  the  San  Francisco  Building  Code. 
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Section  3.  The  San  Francisco  Administrative  Code  is  inereby  amended  by  adding  a 
new  section  10.100-29  to  read  as  follows: 

SEC.  10.100-29.  ARTS  COMMISSION  PUBUC  ARTWORK  TRUST  FUND. 


(a)  Establishment  of  Fund.  Tlie  Arts  Commission  Public  Artwork  Trust  Fund  is  csuihlishcd  as 
a  catesory  iQW_e}Qh\  fund  to  receive  any  monies  collected  for  the  Public  Art  Fee  in  accordance  w  ith 


Planning  Code  Section  429,  as  may  be  amended  from  time  to  time,  and  deposited  with  the  City 


Treasurer  for  use  by  the  Arts  Commission  in  accordance  with  Planning  Code  Section  429  and  to 


receive  aW-revenue  from  private  contributions  to  the  City  for  the  Arts  Commission's  public  art  proarain 


for  use  in  the  C-3  District  or  within  a  half  mile  of  the  boundary  of  the  C-3  District  or.  if  the 


proiect  is  within  another  zoning  district,  within  a  half  mile  of  the  project  boundary. 


(b)  Use  of  Fund.  Unless  otherwise  provided  by  Charter,  municipal  code,  contract  or  funding 
source,  the  monies  in  said  fund  shall  be  expended  only  for  the  (i)  the  creation,  installation,  and 


exhibition  of  temporary  and  permanent  public  works  of  art  in  the  public  realm  and  within  the  C-3 


District  or  within  a  half  mile  of  the  boundary  of  the  C-3  District  or.  if  the  Project  is  within  another 


zoning  district,  within  a  half  mile  of  the  project  boundary;  (HI  the  conserx'ation,  preservation,  and 


restoration,  but  not  maintenance  of  temporary  and  permanent  public  works  of  art  in  the  public  realm 


and  within  the  C-3  District  or  within  a  half-mile  of  the  boundary  of  the  C-3  District  or^  rf  the  oroiect  iS 


mth'm  another  zonino  district,  within  a  half  mile  of  the  proiect  boundary  subioct  to  a  16% 


Tiaximum  allocation  per  Sinqlo  proiect;  (Hi)  a  competitive  public  process  overseen  by  the  Arts 
Commission  for  distribution  of  funds  to  San  Francisco  nonprofit  arts  entities  and  artists  to  fund 


emporary  public  art  projects,  performance,  film  and  video  screenings,  and  capital  improvements  for 


publicly  accessible  cultural  facilities  within  the  C-3  District  or  within  a  half-mile  of  the  boundary'  of  the 


C-3  District  or.  if  the  proiect  is  within  another  zoning  district,  within  a  half  mile  of  the  project 


loundarv;  (iv)  with  the  approval  of  the  Arts  Commission  and  the  dnsianation  of  the  projoct 
iponsor,  to  a  high  capacity  private,  non  profit  arts  organization  to  provide  exterior  public 


Vlayor  Lee,  Supervisor  Chiu 
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irtictic  programming  in  tho  C  3  district  or  within  a  half  milo  of  tho  boundary  of  tho  C  3  District; 
md  jv)  the  reasonable  administrative  expenses  of  the  Arts  Commission  staff  in  connection  with 
idministerins  compliance  with  the  requirements  of  this  Section  on  a  time  and  materials  basis  for 
vana.i^inf:  projects  fiaided  through  the  Public  Artworks  Trust,  not  tO  exceed  20%  of  the  COStS  for 
any^  onei^oigct,  as  woll  as  tho  oorvicos  of  tho  Dopartmont  of  Building  Inspoction  in 
administering  colloction  of  tho  Public  Art  Foo  pursuant  to  Chapter  107A.13  of  the  San 
Francisco  Building  Codo^ 

(c)  Exceptions  to  Fund  Cateeory.  The  Arts  Commission  shall  authorize  all  expenditures  from 
'he  fund. 

Section  4.  The  Board  of  Supervisors  urges  the  Arts  Commission,  in  consultation  with 
the  Planning  Department  and  the  public,  to  engage  in  a  strategic  planning  process  as  to  how 
the  Public  Artwork  Trust  Fund  shall  be  expended.  The  Board  of  Supervisors  also  urges  the 
^ns  Commission  to  recommend  an  updated  set  of  "Fine  Arts  Guidelines"  to  the  Planning 
Department  for  review  and  approval  by  the  Planning  Commission. 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  6.  This  Section  is  uncodified. 

In  enacting  this  Ordinance,  the  Board  intends  to  amend  onlv  those  words,  phrases. 
ParaGraphs,  subsections,  sections,  articles,  numbers,  punctuation,  charts,  diagrams,  or  anv 
other  cpnstituent  part  of  the  Plannino  Code  that  are  explicitiv  shown  in  ^\]\s  lecislation  as 
additions,  deletions.  Board  arpfindinents  additions,  and  Board  amendment  deletions  in 
accordance  yyith  the  "Note"  ^h^t  appears  under  the  official  title  of  the  legislation.  This 
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Ordinance  shall  not  be  construed  to  effectuate  any  unintendeci  amenciments.  Anv  additions  or 
deletions  not  explicitly  shown  as  described  above,  omissions,  or  other  technical  atf]j  non- 
substantive differences  between  this  Ordinance  and  the  Planning  Code  that  are  contained  In 
this  leoislation  are  purely  accidental  and  shall  not  effectuate  an  amendment  to  the  Planning 
Code.  The  Board  hereby  authorizes  the  Citv  Attorney,  in  consultation  with  affected  City 
departments,  to  make  those  necessary  adjustments  to  the  published  Planning  Code,  including 
non-substantive  changes  such  as  renumbering  or  reletterino.  to  ensure  that  the  published 
version  of  the  Planning  Code  is  consistent  with  the  laws  that  this  Board  enacts. 

APPROVED  AS  TO  FORM: 
DENNia|J.  HERRERA,  City  Attorney 


/UDITH  A.  B0YAJIAN(7^ 
Deputy  City  Attorney 


Vlayor  Lee,  Supervisor  Chiu 
30ARD  OF  SUPERVISORS 


Page  17 
3/27/2012 

n:\land\as201 1\9690082\00763753.doc 


City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Dr.  Carlton  B  GoocUett  Place 
San  Francisco.  CA  94102-4689 


File  Number:  110853 


Date  Passed:  April  10,2012 


Ordinance:  1)  amending  the  San  Francisco  Planning  Code  Section  429  to  provide  that  developers 
currently  required  to  spend  one  percent  (1%)  of  construction  costs  for  public  artwork  on  any  new 
development  project  or  addition  to  an  existing  building  over  25,000  square  feet  located  in  a  C-3  district 
have  an  option  to  contribute  all  or  a  portion  of  that  fee  to  a  City  fund  dedicated  to  support  public  art,  and 
to  extend  the  fee  to  all  non-residential  projects  that  involve  construction  of  a  new  building  or  addition  of 
floor  area  in  excess  of  25,000  square  feet  and  that  have  submitted  their  first  complete  Development 
Application  on  or  after  January  1 ,  2013,  on  the  following  parcels:  (a)  all  parcels  in  RH-DTR,  TB-DTR, 
SB-DTR,  SLI.  SLR,  SSO,  C-M,  and  UMU  Districts;  (b)  properties  that  are  zoned  MUG,  MOU,  or  MUR 
and  that  are  north  of  Division/Duboce/13th  Streets;  and  (c)  all  parcels  zoned  C-2  except  for  those  on 
Blocks  4991  (Executive  Park)  and  7295  (Stonestown  Galleria  Mall);  2)  amending  the  San  Francisco 
Administrative  Code  by  adding  Section  10.200-29  to  establish  a  Public  Artwork  Trust  Fund,  funded 
through  contributions  and  Public  Art  Fees,  for  the  creation,  installation,  exhibition,  conservation, 
preservation,  and  restoration  of  temporary  and  permanent  public  art  and  capital  improvements  to 
nonprofit  art  facilities  within  the  C-3  district  and  within  a  half  mile  of  the  boundary  of  the  C-3  district  or,  if 
the  project  is  in  another  zoning  district,  within  a  half  mile  of  the  project  boundary,  to  be  administered 
and  expended  by  the  Arts  Commission:  and  3)  making  environmental  findings,  Planning  Code  Section 
302  findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning 
Code  Section  101.1. 


January  09,  2012  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

January  09,  2012  Land  Use  and  Economic  Development  Committee  -  CONTINUED  AS 
AMENDED 

January  30,  2012  Land  Use  and  Economic  Development  Committee  -  AMENDED 

January  30,  2012  Land  Use  and  Economic  Development  Committee  -  CONTINUED  AS 
AMENDED 

February  27,  2012  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

February  27,  2012  Land  Use  and  Economic  Development  Committee  -  CONTINUED  AS 
AMENDED 

March  05,  2012  Land  Use  and  Economic  Development  Committee  -  CONTINUED 

March  26,  2012  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

March  26,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 


AMENDED 


Page  I 


I'rhilal  iU  10:4.^  nm  on  4/11/12 


April  03,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farreil,  Kin,  Mar,  Olague 
and  Wiener 

April  10,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farreil,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  110853  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/10/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  120188 


ORDINANCE  NO.    6?  3  '  f  c?" 


[Planning,  Building  Codes  -  Small  Business  Month  -  Fee  Waiver  Program] 

Ordinance:  1)  recognizing  Small  Business  Month  in  May  2012;  2)  amending  the  San 

Francisco  Planning  Code,  and  the  San  Francisco  Building  Code,  to  waive  fees  for  the 

month  of  May  for  certain  fagade  improvements;  3)  making  findings,  including 

environmental  findings,  findings  of  consistency  with  the  General  Plan,  and  priority 

policies  of  Planning  Code  Section  101.1. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman: 

deletions  are  strike  through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough-ftom^. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  declares  as  follows: 

(a)  May  is  Small  Business  Month  and  this  Board  desires  to  recognize  the  importance 
of  small  businesses  in  San  Francisco.  As  part  of  this  recognition,  the  Board  elects  to  waive 
various  permit  fees  for  the  month  of  May  for  awning  replacement  and  installation  of  pedestrian 
level  lighting  as  these  fees  have  acted  as  a  bar  from  many  small  businesses  to  improve  their 
building  facades  and  store  fronts. 

(b)  On  ^^^^^   ,  2012,  the  Planning  Commission  adopted  Resolution  No. 

^^^^^  recommending  adoption  of  this  Ordinance,  and  adopted  findings  that  the 

legislation  Is  consistent,  on  balance,  with  the  City's  General  Plan  and  eight  priority  policies  of 
Planning  Code  Section  101.1(b).  The  Board  adopts  these  findings  as  it  own.  A  copy  of  this 
Commission  Resolution  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  ^^^^^^         and  is 
incorporated  by  reference  herein. 

Supervisor  Chu  ,  Mar  ,  Kim 
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(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  this  Ordinance  will 
Dromote  the  public  necessity,  convenience,  safety  and  welfare  for  the  reasons  set  forth  in 
Commission  Resolution  nq, 18569     which  is  incorporated  herein  by  reference. 

(d)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
3ode  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  120188  and  is  incorporated  herein  by  reference. 

(e)  On  March  21  ,  2012,  the  Building  Inspection  Commission  conducted  a  public 

Hearing  on  this  legislation. 

Section  2.  This  Section  is  uncodified. 

(a)  Notwithstanding  any  provision  of  the  Planning  Code,  including  the  fee  schedule 
associated  with  Sections  355(a)  and  355(e),  the  permit  fee  for  awning  replacement  and  for 
signs,  respectively,  are  hereby  waived  for  any  permit  issued  for  such  activities  during  the 
month  of  May  2012. 

(b)  Notwithstanding  any  provision  of  the  Building  Code,  including  the  fee  schedules  of 
Tables  1 A-A  and  1 A-E,  the  permit  fees  related  to  reviewing  the  structural  integrity  of  awning 
replacements  for  those  permits  submitted  "over  the  counter"  at  the  Central  Permit  Bureau  and 
installation  of  pedestrian  level  lighting,  respectively,  are  hereby  waived  for  any  permit  issued 
for  such  activities  during  the  month  of  May  201 2. 

Section  3.  The  fee  waivers  set  forth  in  this  Ordinance  shall  apply  only  to  small 
business  enterprises.  The  Board  of  Supervisors  hereby  delegates  to  the  Department  of 
Building  Inspection  and  the  Planning  Department  the  establishment  of  a  process  by  which  the 
respective  departments  will  certify  that  an  applicant  is  a  small  business  enterprise. 
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Section  4.  Effective  Date.  Tliis  ordinance  shall  become  effective  30  days  from  the 
jate  of  passage;  provided,  however,  that  the  provisions  of  this  Ordinance  shall  be  retroactive 
to  May  1,  2012  should  the  effective  date  of  the  Ordinance  occur  after  said  date. 

Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
ounctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
3xplicitly  shown  in  this  legislation  as  additions,  deletions.  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
Df  the  legislation. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 


3y: 


ohrMD.  Malamut 
f'Deputy  City  Attorney 
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BOARD  OF  SUPERVISORS  Page  3 

3/20/2012 

originated  at :  n:\landuse\jmalamut\boarcl  of  supervisors\chu\smaJI  business  fee  warver.doc 
revised  on:  3/20/2012  -  n:\land\as2012\1200355\0076222C.doc 


City  and  County  of  San  Francisco  cityHaii 

1  Dr.  Carlton  B  Goodlcn  Place 
Tails  San  Francisco,  CA  94102-4689 

Ordinance 


File  Number:     120188  Date  Passed:  April  17,  2012 

Ordinance:  1)  recognizing  Small  Business  Month  in  May  2012;  2)  amending  the  San  Francisco 
Planning  and  Building  Codes  to  waive  fees  for  the  month  of  May  for  certain  facade  improvements;  3) 
making  findings  including  environmental  findings,  findings  of  consistency  with  the  General  Plan,  and 
priority  policies  of  Planning  Code  Section  101.1. 


April  04,  2012  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 

April  10,  2012  Board  of  Supervisors  -  PASSED.  ON  FIRST  READING 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

April  17,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar  and 
Wiener 

Excused: 1  -  Olague 


File  No.  120188 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/17/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


(  if}  nrul  C  uunly  oj  Sim  trimchco 


Pngcll 


Printfdnt  9:00  am  on  4/1(1/12 


Substituted  in  Board 


ilNANCE  NO.    (j?^-  1^ 


niE  NO.  111082 


[Campaign  &  Governmental  Conduct  Code -Amending  Public  Financing  Program] 

Ordinance  amending  the  Campaign  and  Governmental  Conduct  Code  and  the 
Municipal  Elections  Code  to  modify  funding  of  oxpondituro  coilinas  for  the  City's  public 
financing  program,  to  increase  expenditure  ceilings  for  supej:yjsoriaj  candidates,  to 
delay  the  date  on  which  public  funds  may  be  disbursed,  to  change  the  qualification 
requirements  for  participating  candidates,  and  to  advance  the  date  by  which  all  local 
candidates  must  file  their  nomination  papers. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

1 .  One  of  the  primary  purposes  of  the  City's  public  financing  program  is  to  combat 
corruption  and  the  appearance  of  cornjption  in  local  politics.  By  decreasing  candidates' 
reliance  on  private  campaign  contributions,  the  City's  public  financing  program  reduces  the 
possibility  that  contributions  will  allow  private,  relatively  wealthy  individuals  to  receive 
disproportionate  access  to  City  decision-makers  or  exercise  undue  influence  with  City  elected 
officials.  Lessening  the  need  for  private  fund-raising  also  increases  public  confidence  that 
City  elected  officials  will  act  solely  in  the  City's  best  interests. 

2.  The  City's  public  financing  program,  by  decreasing  pressures  to  fund-raise  from 
private,  relatively  wealthy  sources,  also  encourages  candidates  to  address  the  needs  and 
concerns  of  a  socio-economically  broader  group  of  San  Francisco  residents.  It  also  allows 
candidates,  during  their  election  efforts,  to  engage  City  residents  on  local  issues  instead  of 
focusing  on  fund-raising.  These  effects  fulfill  the  fundamental  purposes  of  democratic 
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government  and  decrease  the  public  perception  of  corruption  among  elected  officials.  For 
incumbents,  decreasing  the  need  to  fund-raise  also  increases  the  amount  of  time  that  they 
that  can  spend  on  governing  instead  of  fund-raising. 

3.  The  independent  expenditure  ceilings  employed  by  the  City's  public  financing 
program  are  the  sole  means  by  which  the  City  can  attract  viable  candidates  to  participate. 
Viable  candidates  will  only  participate  in  a  public  financing  program  if  4t-the  program  ensures 
that  participating  candidates  will  not  be  easily  outspent  by  non-participating  candidates  or 
third-parties.  Without  adjustable  expenditure  ceilings,  candidates  would  not  participate  in  the 
program,  and  low  participation  rates  would  render  the  program  ineffective. 

4.  Since  its  inception  in  November  2000,  the  City's  public  financing  program  has 
been  a  success.  For  the  past  decade,  many  candidates  seeking  election  to  either  the  office  of 
Mayor  or  the  Board  of  Supervisors  have  participated  in  the  City's  public  financing  program. 

Section  2.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Sections  1.138._1.140,  1.143,  1 .144,  1.154.  and  1 .170  to  read  as 
follows: 

SEC.  1.138.  ELECTION  CAMPAIGN  FUND;  APPROPRIATION  OF  FUNDS, 
APPROPRIATION  OF  FUNDS. 

(a)  ESTABLISHMENT  OF  ELECTION  CAMPAIGN  FUND.  There  is  hereby 
established  a  special  fund  of  the  City  and  County  of  San  Francisco  called  the  Election 
Campaign  Fund.  All  money  deposited  in  the  Fund  is  hereby  appropriated  for  use  as  specified 
in  this  Chapter  and  the  implementing  regulations. 

(b)  APPROPRIATION  TO  ELECTION  CAMPAIGN  FUND.  Except  as  provided  in 
Subcoctions  (b)(3)  and  (b)(4).  each  fiscal  year  the  City  and  County  of  San  Francisco  shall 
afififoprioto  $2.75  por  roeidont  of  the  City  and  County  of  San  Francisco  to  the  Election 
Campaign  Fund-to  provide^unding^of-eleGtieR-campaigns  as  authorized  by  this  Chapter  for  all 
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candidatos  for  Mayor  or  the  Board  of  Supervisors  who  may  ^o  oligible-to  foeeive-syeh  ftrndsr 

of  the  City  and  County  of  San  Francisco  for  purposes  of  this  subsectior^r 

(b)      APPROPRIATION  TO  ELECTION  CAMPAIGN  FUND.  Except  as  provided  in 
Subsections  (b)(3)  and  (b){4).  each  fiscal  year  the  City  and  County  ofSan  Francisco  shall 
appropriate  $2.75  per  resident  of  the  City  and  County  of  San  Francisco  to  the  Election 
Campaign  Fund  to  provide  funding  for  election  campaions  as  authorized  by  this  Cha pter  fpr  all 


candidates  for  Mayor  or  the  Board  of  Supervisors  who  mav  be  eligible  to  receive  such  funds. 
At  the  reguest  of  the  Ethics  Commission,  the  Controller  shall  estimate  the  number  pf  residents 


of  the  City  and  County  of  San  Francisco  for  purposes  of  this  subsection. 

m  For  each  fiscal  year  during  which  the  City  and  County  of  San  FrancisGO 

will  hold  an  election  for  Mayor,  the  City  and  County  of  San  Francisco  shall  appropriate  funds 


)  Campaign  Fund  on 

the  first  day  of  the  fiscal  year  is  $5  million.  For  each  fiscal  year  during  which  the  City  and 


County  of  San  Francisco  will  hold  an  oloction  for  the  Board  of  Supervisors,  tho  City  and 
County  of  San  Francisco  shall  appropriate  funds  to  the  Election  Campaign  Fund  such  that  the 


total  amount  in  tho  Election  Campaign  Fund  on  tho  first  day  of  the  fiscal  year  is  $^  miiliorfr 

(4^1)  Any  funds  in  the  Election  Campaign  Fund  not  used  in  one  election  shall 
be  carried  over  for  use  in  the  following  election,  provided  that  at  no  time  shall  the  total  amount 
in  the  Election  Campaign  Fund  exceed  $4^7  million.  Any  funds  in  the  Election  Campaign 
Fund  in  excess  of  $4^7  million  shall  be  returned  to  the  General  Fund. 

(232)  Funds  necessary  for  the  Ethics  Commission  to  administer  the  public 
financing  program  for  candidates  for  Mayor  or  the  Board  of  Supervisors  authorized  under 
Section  1.136  of  this  Chapter  shall  be  taken  from  the  Election  Campaign  Fund.  The 
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Commission's  administrative  expenses  for  such  public  financing  program  for  any  election  shall 
not  exceed  1 5%  of  the  total  amount  of  funds  in  the  Election  Campaign  Fund  for  that  election. 

—  If  the  Office  of  Mayor  bocomoG  vacant  and  an  oloction  is  hold  to  fill  the 
vacancy  for  tho  remainder  of  the  term,  the  City  and  County  of  San  Francisco  shall  oppropriato 

Gchodulod  Mayoral  eloction. 

(4)  If  an  office  of  a  mombor  of  the  Board  of  Supervisors  bocomes  vacant  and 

an  eloction  is  hold  to  fill  tho  vacancy  for  the  remainder  of  the  term,  tho  City  and  County  of  San 
Francisco  shall  appropriate  an  additional  $0.25  por  rosidont  to  tho  Election  Campaign  Fund 
for  that  election.  Theso  additional  funds  shall  not  be  subject  to  tho  limit  in  Subsection  (b)(1)  of 
this  Section.  Any  funds  appropriated  pursuant  to  this  subsection  that  are  not  usod  for  tho 
election  to  fill  tho  vacancy  shall  bo  roturnod  to  the  General  Fund. 

(3)  If  the  Office  of  Mayor  becomes  vacant  and  an  election  is  held  to  fill  the 
vacancy  for  the  remainder  of  the  term,  the  City  and  Countv  of  San  Francisco  shall  appropriate 
additional  funds  to  the  Election  Campaign  Fund  in  an  amount  that  ensures  that  at  least  $8.00 
per  resident  is  available  in  the  Election  Campaign  Fund  for  that  election  and  the  next  regularly 
scheduled  Mayoral  election. 

(4)  If  an  office  of  a  member  of  the  Board  of  Supervisors  becomes  vacant  and 
an  election  is  held  to  fill  the  vacancy  for  the  remainder  of  the  term,  the  City  and  Countv  of  San 
Era n Cisco  shall  appropriate  an  additional  S0.25  per  resident  to  the  Election  Campaign  Fund 

f or  that  el e ct ion.  These  additional  funds  shall  not  be  subject  to  the  limit  in  Subsection  (b)l1)  of 
this  Section.  Anv  funds  appropriated  pursuant  to  this  subsection  that  are  not  used  for  the 
election  to  fill  the  vacancy  shallj>e  returned  to  the  General  Fund. 
(b)      INSUFFICIENT  FUNDS. 
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(4-)  No  later  than  August  1  before  an  cloction  for  f\/layef,  the-E xeey tive 

1  tho  Eloction  Campaign  Fund.  If  $5  million  does  not  exist  in  the  Election  Cannpa4§o-Rif>47 


supplomontal  appropriation  from  tho  Board  of  Supervisors  and  the  Mayor  to  provide  additional 

ofe-than  $7  mfHie^h 


isorG  if  less  than 


$^1  million  exists  in  tho  Eloction  Campaign  Fund.  If  $^  million  does  not  exist  in  the  E-teettoft 


Campaign  Fund,  the  Commission  may,  in  accordance  with  tho  fiscal  provisions  of  the  Charter. 


request  a  supplemental  appropriation  from  the  Board  of  Supcn 


;  and  the  Mayor  to  provide 


additional  funding  to  tho  Election  Campaign  Fund  so  that  at  least  $^  million,  but  no  more  than 
$7  million,  exists  in  the  fund  for  the  upcoming  eloction. 


(g)  REPORT  BY  CONTROLLER.  At  the  request  of  tho  Ethics  GQmmiss40fvt^e 

Controller  shall  provide  a  statement  of  tho  total  amount  of  funds  in  the  Election  Campaign 

SEC.  1.140.  ELIGIBILITY  TO  RECEIVE  PUBLIC  FINANCING, 
(a)     REQUIREMENTS  FOR  ALL  CANDIDATES.  To  be  eligible  to  receive  public 
Financing  of  campaign  expenses  under  this  Chapter,  a  candidate  must: 

(1)  Have  filed  a  statement  indicating  that  he  or  she  intends  to  participate  in 
he  public  financing  program  under  Section  1.142  of  this  Chapter. 

(2)  Agree  to  the  following  conditions: 

(A)     The  candidate  bears  the  burden  of  providing  that  each  contribution 
:he  candidate  relies  upon  to  establish  eligibility  is  a  qualifying  contribution; 
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1  (B)     The  candidate  bears  the  burden  of  proving  that  expenditures  made 

2  with  public  funds  provided  under  this  Chapter  comply  v^ith  Section  1 .148  of  this  Chapter; 

3  (C)     The  candidate  will  not  make  any  payments  to  a  contractor  or 

4  j  vendor  in  return  for  the  contractor  or  vendor  making  a  campaign  contribution  to  the  candidate 

5  I  or  make  more  than  a  total  of  50  payments,  other  than  the  return  of  a  contribution,  to 

6  i  contractors  or  vendor  that  have  made  contributions  to  the  candidate; 

7  (D)     Notwithstanding  Sections  1.114  and  1.116,  the  candidate  shall  not 
loan  or  donate,  in  total,  more  than  $5,000  of  his  or  her  own  money  to  the  campaign; 

(E)  The  candidate  shall  not  accept  any  loans  to  his  or  her  campaign 
with  the  exception  of  a  candidate's  loan  to  his  or  her  own  campaign  as  permitted  by  this 
Section;  and 

(F)  The  candidate  shall  agree  to  participate  in  at  least  three  debates 
with  the  candidate's  opponents. 

(3)  Have  paid  any  outstanding  late  fines  or  penalties,  owed  to  the  City  by  the 
candidate  or  any  of  the  candidate's  previous  campaign  committees,  which  were  imposed  for 
violations  of  this  Code  or  the  campaign  finance  provisions  of  the  California  Political  Reform 
Act  (Government  Code  Sections  84100-85704),  provided  that  the  Ethics  Commission  had 
notified  the  candidate  of  such  fines  or  penalties  by  the  time  of  certification. 

(4)  Have  filed  any  outstanding  forms,  owed  to  the  City  by  the  candidate  or 
any  of  the  candidate's  previous  campaign  committees,  which  were  required  to  be  filed 
pursuant  to  this  Code  or  the  campaign  finance  provisions  of  the  Political  Reform  Act 
(Government  Code  Sections  84100-85704),  provided  that  the  Ethics  Commission  had  notified 
the  candidate  of  such  outstanding  forms  by  the  time  of  certification. 

(5)  Have  no  finding  by  a  court  or  by  the  Ethics  Commission  after  a  hearing 
on  the  merits,  within  the  prior  five  years,  that  the  candidate  knowingly,  willfully,  or  intentionally 
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violated  any  Section  of  this  Code  or  the  cannpaign  finance  provisions  of  this  California  Political 
Reform  Act  (Government  Code  Sections  84100-85704).  For  purposes  of  this  Section,  a  plea 
of  nolo  contendere  constitutes  a  finding  by  a  court  of  a  willful  violation. 

(b)  ADDITIONAL  REQUIREMENTS  FOR  CANDIDATES  FOR  THE  BOARD  OF 
SUPERVISORS.  To  be  eligible  to  receive  public  financing  of  campaign  expenses  under  this 
Chapter,  a  candidate  for  the  Board  of  Supervisors  must: 

(1 )  Be  seeking  election  to  the  Board  of  Supervisors  and  be  eligible  to  hold 
the  office  sought; 

(2)  Have  a  candidate  committee  that  has  received  at  least  %&M0 10.000  in 
qualifying  contributions  from  at  least  7S100  contributors  before  the  70th  day  before  the 
election;  or,  if  the  candidate  is  an  incumbent  member  of  the  Board  ofSuperxisor.s,  have  a  candidate 
committee  that  has  received  at  least  $15,000  in  qualifyins  contributions  from  at  least  150  contributors 
before  the  70th  day  before  the  election: 

(3)  Be  opposed  by  another  candidate  who  has  either  established  eligibility  to 
receive  public  financing,  or  whose  candidate  committee  has  received  contributions  or  made 
expenditures  which  in  the  aggregate  equal  or  exceed  %S^QOO 10,000;  and 

(4)  Agree  that  his  or  her  candidate  committee  will  not  make  qualified 
campaign  expenditures  that  total  more  than  the  candidate's  Individual  Expenditure  Ceiling  of 
$]i3.000250,000.  or  as  adjusted  under  Section  1.143  of  this  Chapter. 

(c)  ADDITIONAL  REQUIREMENTS  FOR  CANDIDATES  FOR  MAYOR.  To  be 
eligible  to  receive  public  financing  of  campaign  expenses  under  this  Chapter,  a  candidate  for 
Mayor  must: 

(1 )     Be  seeking  election  to  the  office  of  Mayor  and  be  eligible  to  hold  the  office 

sought; 
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(2)      Have  a  candidate  committee  that  has  received  at  least  $25.00050,000  in 


2  qualifying  contributions  from  at  least  ^500  contributors  by  the  70th  day  before  the  election - 

3  or.  if  the  candidate  is  the  incumbent  Mayor,  have  a  candidate  committee  that  has  received  at  least 

4  1    $75.000  ifi  qualif\'ing  contributions  from  at  least  750  contributors  by  the  70th  day  before  the  election; 

5  (3)      Be  opposed  by  another  candidate  who  has  either  established  eligibility  to 

6  'j  receive  public  financing,  or  whose  candidate  committee  has  received  contributions  or  made 

7  i  expenditures  that  in  the  aggregate  equal  or  exceed  $50,000;  and 
(4)     Agree  that  his  or  her  candidate  committee  will  not  make  qualified 

campaign  expenditures  that  total  more  than  the  candidate's  Individual  Expenditure  Ceiling  of 
$j.-/75.QQQ1 .750.0001  ■475.000.  or  as  adjusted  under  Section  1 .143  of  this  Chapter. 

(d)      ADJUSTMENT  OF  EXPENDITURE  LIMITS  AND  THRESHOLDS.  The  Ethics 
I  Commission  is  authorized  to  adjust: 

(1 )  The  figures  in  Subsections  (b)(4)  and  (c)(4)  to  reflect  changes  in  the 
California  Consumer  Price  Index,  provided  that  such  adjustments  shall  be  rounded  off  to  the 
nearest  $1 ,000  for  candidates  for  the  Board  of  Supenyisors  and  the  nearest  $5,000  for 

16    II  candidates  for  Mayor; 

(2)  The  figure  in  Subsection  (a)(2)(D)  of  this  Section  to  reflect  changes  in  the 
California  Consumer  Price  Index,  provided  that  such  adjustments  shall  be  rounded  off  to  the 
nearest  $1,000; 

(3)  The  figures  in  Subsections  (b)(2)  and  (b)(3)  of  this  Section  to  reflect 
changes  in  the  California  Consumer  Price  Index,  provided  that  such  adjustments  shall  be 
rounded  off  to  the  nearest  $500; 

(4)  The  figures  in  Subsections  (c)(2)  and  (c)(3)  of  this  Section  to  reflect 
changes  in  the  California  Consumer  Price  Index,  provided  that  such  adjustments  shall  be 
rounded  off  to  the  nearest  $5,000;  and 
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(5)      The  maximum  amount  of  a  contribution  that  constitutes  a  qualifying 
contribution  pursuant  to  Section  1.104  to  reflect  changes  in  the  California  Consumer  Price 
Index,  provided  that  such  adjustments  shall  be  rounded  off  to  the  nearest  $10. 

SEC.  1.143.  ADJUSTING  INDIVIDUAL  EXPENDITURE  CEILINGS. 

This  Section  shall  apply  only  if  the  Ethics  Commission  has  certified  that  at  least  one 
candidate  for  Mayor  or  the  Board  of  Supervisors  is  eligible  to  receive  public  funds  under  this 
Chapter. 

(a)  The  Executive  Director  shall  adjust  the  Individual  Expenditure  Ceiling  of  a 
candidate  for  Mayor  to  an  amount  equal  to  the  sum  of  the  Total  Opposition  Spending  against 
that  candidate  and  the  highest  level  of  the  Total  Supportive  Funds  of  any  other  candidate  for 
Mayor  if  such  amount  is  greater  than  $7. 175.000^  .750.0001 .475.000.  provided  that  the 
Executive  Director  may  adjust  a  candidate's  Individual  Expenditure  Ceilings  only  in 
increments  of  $100,000. 

(b)  The  Executive  Director  shall  adjust  the  individual  Expenditure  Ceiling  of  a 
candidate  for  the  Board  of  Supervisors  to  an  amount  equal  to  the  sum  of  the  Total  Opposition 
Spending  against  that  candidate  and  the  highest  level  of  the  Total  Supportive  Funds  of  any 
other  candidate  for  the  same  office  on  the  Board  of  Supervisors  if  such  amount  is  greater  than 
%1 13,000250,000,  provided  the  Executive  Director  may  adjust  a  candidate's  Individual 
Expenditure  Ceiling  only  in  increments  of  $10,000. 

(c)  No  later  than  the  second  business  day  after  a  statement  is  filed  pursuant  to 
Section  1 .1 52  (a)(3)  or  (b)(3)  of  this  Chapter,  the  Executive  Director  shall  determine  whether 
the  communication  supports  or  opposes  one  or  more  candidates. 

Factors  the  Executive  Director  shall  use  to  determine  whether  the  communication 
supports  or  opposes  one  or  more  candidates  include  the  following: 

(1 )     whether  the  communication  clearly  identifies  one  or  more  candidates; 
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(2)  the  timing  of  the  communication; 

(3)  the  voters  targeted  by  the  communication; 

(4)  whether  the  communication  identifies  any  candidate's  position  on  a  public 
lolicy  issue  and  urges  the  reader  or  viewer  to  take  action,  including  calling  the  candidate  to 
upport  or  oppose  the  candidate's  position; 

(5)  whether  the  position  of  one  or  more  candidates  on  a  public  policy  issue 
las  been  raised  as  distinguishing  these  candidates  from  others  in  the  campaign,  either  in  the 
ommunication  itself  or  in  other  public  communications; 

(6)  whether  the  communication  is  part  of  an  ongoing  series  of  substantially 
imilar  advocacy  communications  by  the  organization  on  the  same  issue;  and 

(7)  any  other  factors  the  Executive  Director  deems  relevant. 

(d)  Within  one  business  day  of  the  date  that  the  Executive  Director  makes  a 
etermination  under  Subsection  (c),  either  the  candidate(s)  identified  in  the  communication  or 
ny  candidate  seeking  the  same  City  elective  office  as  the  candidate  identified  in  the 
ommunication  may  object  to  the  Executive  Director's  determination.  The  Executive  Director 
hall  respond  to  any  objection  within  one  business  day  of  receiving  the  objection. 

(e)  Within  one  business  day  of  the  Executive  Director's  response,  either  the 
andidate(s)  identified  in  the  communication  or  any  candidate  seeking  the  same  City  elective 
ffice  as  the  candidate  identified  in  the  communication  may  submit  to  the  Executive  Director  a 
squest  that  the  Ethics  Commission  review  the  Executive  Director's  determination.  Within  one 
usiness  day  of  receiving  the  request,  the  Executive  Director  shall  notify  each  Commissioner 
f  the  candidate's  request. 

If  within  one  business  day  of  the  Executive  Director's  notice,  two  or  more  members  of 
ie  Commission  inform  the  Executive  Director  that  they  would  like  to  review  the  determination. 
le  Executive  Director  shall  schedule  a  meeting  of  the  Commission  on  a  date  that  occurs 
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within  one  week  of  the  Commissioners'  requests.  If  three  members  of  the  Commission  vote  to 
overrule  the  Executive  Director's  determination,  the  Commission  shall  make  a  final 
determination  based  on  the  factors  set  forth  above. 

(f)      If  no  candidate  objects  to  the  Executive  Director's  determination,  if  no  candidate 
requests  review  by  the  Commission  of  the  Executive  Director's  determination,  if  a  request  is 
made  and  two  or  more  members  of  the  Commission  do  not  request  to  review  the 
determination,  or  within  one  week  of  two  members  of  the  Commission  requesting  to  review 
the  Executive  Director's  determination,  at  least  three  members  of  the  Commission  do  not  vote 
to  overrule  the  Executive  Director's  determination,  the  Executive  Director's  determination  shall 
become  final. 

The  Executive  Director  shall  determine  whether  to  adjust  the  Individual  Expenditure 
Ceilings  of  each  candidate  for  Mayor  or  the  Board  of  Supervisors  pursuant  to  either 
Subsection  (a)  or  (b)  of  this  Section  within  one  business  day  of  a  final  determination. 

SEC.  1.144.  DISBURSEMENT  OF  PUBLIC  FUNDS. 

(a)  PAYMENT  BY  CONTROLLER.  Upon  certifying  that  a  candidate  is  eligible  to 
receive  public  financing  under  this  Chapter,  the  Executive  Director  shall  forward  the 
certification  to  the  Controller,  and  the  Controller  shall  disburse  payments  to  the  candidate  from 
the  Election  Campaign  Fund  in  accordance  with  the  certification  and  this  Section. 

(b)  TIME  OF  PAYMENTS.  The  Controller  shall  not  make  any  payments  under  this 
Chapter  to  any  candidate  more  than  nine  months  142  days  before  date  of  the  election. 
Payments  from  the  Controller  shall  be  disbursed  to  eligible  candidates  within  two  business 
days  of  the  Controller  receiving  notification  from  the  Ethics  Commission  regarding  the  amount 
of  the  disbursement,  except  that  within  fifteen  calendar  days  before  the  election,  such 
payments  shall  be  made  within  one  business  day. 

(c)  PAYMENTS  FOR  ELECTION  EXPENSES  TO  CANDIDATES  FOR  MAVOR. 
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0^  Until  (he  Per  Candidate  Available  Disbursement  Limit  has  been  determined, 

(-randidates  for  Mayor  whom  the  Ethics  Commission  has  certified  as  eligible  to  receive  public 
financing  for  ttieir  election  campaigns  will  have  access  to  up  to  $900,000  in  funds  from  the 
Election  Campaign  Fund  on  a  first-come,  first-served  basis  according  to  the  /b//ovvmg  formula 
set  forth  in  Subsection  {c)(3}  of  this  Section,  i 

(2)  Once  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined^ 

candidates  for  Mayor  whom  the  Ethics  Commission  has  certified  as  eligible  to  rcecivc  public  financing 
for  their  election  campaigns  shall  have  access  to  funds  from  the  Election  Campaign  Fund  as  follows: 

(A)  If  the  Executive  Director  determines  that  the  Per  Candidate  Available 

Disbursement  Limit  is  greater  than  $900,000,  each  participating  candidate  shall  have  access  to  the 
amount  of  the  Per  Candidate  Available  Disbursement  Limit,  subject  to  the  limitations  set  forth  under 
Subsection  (e)(3)(D)  and  (c)(3)(E)  of  this  Section^ 

{B)  If  the  Executive  Director  deterfnines  the  Per  Candidate  Available 

Disbursement  Limit  is  less  than  or  equal  to  $900,000,  participating  candidates  shall  have  access  to 
funds  from  the  Election  Campaign  Fund  on  a  first  come,  first  served  basis  up  to  a  maximum  per 
candidate  of  $900,000. 

(S)  A  candidate  for  Mayor  who  is  certified  as  eligible  to  receive  public  financing 

under  this  Chapter  shall  receive  payments  for  eligible  matching  contributions  according  to  the 
folio  wing  form  ula: 

(Al)    Upon  qualification  the  candidate  shall  receive  a  one-time  payment 
of  $^OrWOJ 00.000  from  the  Election  Campaign  Fund. 

{B2)    After  the  initial  payment  under  Subsection  (e)(3)(A)[il,  for  the  first 
%  100. 0004 2 5. OOP  in  matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive 
fourtwo  dollars  from  the  Election  Campaign  Fund  for  each  dollar  raised. 
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(€3)    After  the  payments  under  Subsection  {c)(3}(B)(2j,  for  the  next 
$^50. 0001 62.50025.000  in  matching  contributions  raised  by  the  candidate,  the  candidate  shall 
receive  one  dollar  from  the  Election  Campaign  Fund  for  each  dollar  raised.  If  the  candidate  is 
the  incumbent  Mayor,  after  the  payments  under  Subsection  (2),  for  the  next  $^  50.0001^^00  in 
matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive  one  dollar  from  the 
Election  Campaign  Fund  for  each  dollar  raised. 

{D4)    The  maximum  amount  of  public  funds  a  tion-incumbent  mavoral 
candidate  may  receive  is  SPOO. 0001 .1 12,500975.000.  unless  the  candidate's  Individiud 
Expenditure  Cciline  is  adjusted  accordins  to  the  rules  set  forth  under  Section  1.143.  The  maximum 
amount  of  public  funds  an  incumbent  mayoral  candidate  may  receive  is  51 ,100.Q00962^j)Q. 

(E)  If  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined 

to  be  an  amount  greater  than  $900,000.  a  candidate  who  has  already  received  at  least  $900,000  in 
disbursements  from  the  City  shall  continue  to  be  eligible  to  receive  public  funds  from  the  City  at  the 
rate  of  one  dollar  for  each  dollar  of  a  matching  contribution  raised  up  to  the  Per  Candidate  Availabio 
Disbursement  Limit,  provided  that  no  funds  shall  be  disbursed  if  disbursement  of  the  funds  would  result 
in  the  candidate  exceeding  his  or  her  Trust  Account  Limit. 

(d)      PAYMENTS  FOR  ELECTION  EXPENSES  TO  CANDIDATES  FOR  THE 
BOARD  OF  SUPERVISORS. 

fL)  Until  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined, 

^Candidates  for  the  Board  of  Supervisors  whom  the  Ethics  Commission  certified  as  eligible  to 
receive  public  financing  for  their  election  campaigns  will  have  access  to  up  to  $89,000  w  funds 
from  the  Election  Campaign  Fund  on  a  first^come,  first^served  basis  according  to  the  follo\Mn2 
f O  rm  U I  a  set  forth  in  Subsection  (d)(3)  of  this  Section..: 

{2)  Once  the  Per  Candidate  Available  Disbursement  Limit  has  bceft-determined: 

candidates  for  the  Board  of  Supervisors  whom  the  Ethics  Commission  has  certified  as  eligible  to 

SUPERVISORS  KIM,  CAMPOS,  MAR,  AVALOS 

BOARD  OF  SUPERVISORS  Page  13 

3/12/2012 

n:\ethics\as2012\1200310\00760337.(Joc 


receive  publw  financing  for  their  election  campaigns  shall  have  access  to  funds  from  the  Election 
Campaign  Fund  as  follows: 

(A)  If  the  Executive  Director  determines  that  the  Per  Candidate  Available 

Disbursement  Limit  is  greater  than  $89,000,  each  participating  candidate  shall  have  access  to  the 
amount  of  the  Per  Candidate  Available  Disbursement  Limit,  subject  to  the  limitations  set  forth  under 
Subsection  (d)(3)(D)  and  (d)(3)(E)  of  this  Section. 

(S)  Ifihe  Executive  Director  determines  the  Per  Candidate  Available 

Disbursement  Limit  is  less  than  or  equal  to  $89,000,  participating  candidates  shall  have  access  to 
funds  from  the  Election  Campaign  Fund  on  a  first  come,  first  sensed  basis  up  to  a  maximum  per 
candidate  of  $89,000. 

0)  A  candidate  for  the  Board  of  Supervisors  who  is  certified  as  eligible  to  receive 

public  financing  under  this  Chapter  shall  receive  payments  for  eligible  matching  contributions 
according  to  the  following  formula: 

(Al)    Upon  qualification  the  candidate  shall  receive  a  one-time  payment 
of  %im)Q020,000  from  the  Election  Campaign  Fund. 

{B2)  After  the  initial  payment  under  Subsection  (d)(3)(A)(lj_,  for  the  first 
$-!-QtM050.000  in  matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive 
feurtwo  dollars  from  the  Election  Campaign  Fund  for  each  dollar  raised. 

{G3)    After  the  payments  under  Subsection  (d)(3)(B)(2)_,  for  the  next 
$^^97W035,000  in  matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive 
one  dollar  from  the  Election  Campaign  Fund  for  each  dollar  raised.  Jf  the  candidate  is  an 
incumbent  member  of  the  Board  of  Supervisors,  after  the  payments  under  Subsection  (2),  for  the  next 
$32.500  in  matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive  one  dollar  from 
the  Election  Campaign  Fund  for  each  dollar  raised. 
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{D4)    The  maximum  amount  of  public  funds  a  non-incumheni  candidate 
for  the  Board  of  Supervisors  may  receive  is  $89. OOOJ 55.000.  unless  the  candidate's  Indi\HtM 
Expenditure  Ceiling  is  adjusted  according  to  the  rules  set  forth  under  Section  LI 43.  The  maximum 
amount  of  public  funds  an  incumbent  candidate  for  the  Board  of  Supervisors  may  receive  is  $152.500. 

fE)  If  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined 

to  be  an  amount  greater  than  $89,000,  a  candidate  who  has  already  received  at  least  $89,000  in 
disbursements  from  the  City  shall  continue  to  be  eligible  to  receive  public  funds  from  the  City  at  the 
rate  of  one  dollar  for  each  dollar  of  a  matching  contribution  raised  up  to  the  Per  Candidate 
Disbursement  Limit,  provided  that  no  funds  shall  be  disbursed  if  disbursement  of  the  funds  would  result 
in  the  candidate  exceeding  his  or  her  Trust  Account  Limit. 

^  PER  QiNDIDATE  AVAILABLE  DISBURSEMENT  LIMIT.  On  the  59th  day  before  the 

election,  the- Executive  Director  shall  divide  the  total  amount  of  non  administrative  funds  in  the 
Election  Campaign  Fund  by  the  number  of  qualified  candidates.  Hiis  number  shall  be  deemed  the-Per 
Candidate  Available  Disbursement  Limit.  For  the  purposes  of  this  section,  the  total  amount  of  non 
administrative  funds  in  the  Election  Campaign  Fund  shall  be  the  total  amount  of  funds  that  existed  in 
the  Fund  nine  months  before  the  date  of  election  plus  any  funds  deposited  into  the  Fund  betM'ccn  that 
date  and  the-59th  day  before  the  election  minus  any  funds  necessary  to  cover  the  administratiw  costs 
associated  with  implementing  the  public  financing  program  for  the  next  election. 

If  there  are  candidates  who  have  submitted  a  Declaration  of  Qualification  but  whose  eligibility 
has  not  been  determined  as  of  the  59th  day  before  the  election,  the  Executive  Director  shall  assume  that 
they  are  qualified  for  the  purposes  of  determining  the  Per  Candidate  Available  Disbursement  Limit 
The  Per  Candidate  Available  Disbursement  Limit  shall  be  revised  upward  according  to  the  formula 
above  if  and  when  it  is  determined  that  the  candidate  or  candidates  in  question  did  not  qualify'  to 
receive  public  financing. 
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Immediately  upon  calculating  (he  Per  Candidate  Available  Disbursement  Limit,  the  Exccuth>c 
Director  shall  inform  the  Controller  of  the  initial  determination  of  the  Per  Candidate  Available 
Disbursement  Limit.  Thereafter,  the  Executive  Director  shall  immediately  infonn  the  Controller  of  any 
subsequent  changes  m  the  Per  Candidate  Available  Disbursement  Limit  due  to  a  determination  that  a 
candidate  has  not  qualified  to  receive  public  financing. 

ife)     SUBMISSION  OF  CLAIMS  FOR  PUBLIC  FUNDS.  The  Ethics  Commission  shall 
determine  the  information  needed  to  submit  a  claim  for  payment  of  public  funds.  The 
Executive  Director  shall  certify  each  request  for  payment  of  public  funds  within  four  business 
days  of  the  request,  except  that  within  14  calendar  days  before  the  election,  when  the 
certification  of  a  request  for  public  funds  shall  be  made  within  two  business  days  of  the 
request.  No  candidate  may  submit  a  claim  for  public  funds  if  the  candidate  has  any  such 
claims  pending  with  the  Ethics  Commission.  For  candidates  for  Mayor,  any  submission  of  a 
claim  for  public  funds  must  include  a  minimum  of  $5,000  of  matching  contributions;  provided 
that  in  the  14  calendar  days  preceding  an  election,  a  claim  must  include  a  minimum  of  $1 ,000 
of  matching  contributions.  For  candidates  for  the  Board  of  Supervisors,  any  submission  of  a 
claim  for  public  funds  must  include  a  minimum  of  $1 ,000  of  matching  contributions;  provided 
that  in  the  14  calendar  days  preceding  an  election,  a  claim  must  include  a  minimum  of  $200  of 
matching  contributions.  All  claims  for  public  funds  must  be  submitted  no  later  than  5:00  p.m. 
on  the  30th  day  following  the  date  of  the  election. 

(g/)     DEPOSIT  IN  CAMPAIGN  CONTRIBUTION  TRUST  ACCOUNT.  A  candidate 
must  deposit  all  payments  received  from  the  Election  Campaign  Fund  in  his  or  her  candidate 
committee's  Campaign  Contribution  Tnjst  Account. 

SEC.  1.151.  INSUFFICIENT  FUNDS  IN  ELECTION  CAMPAIGN  FUND.SEC.  1.154. 
INSUFFICIENT  FUNDS  IN  ELECTION  CAMPAIGN  FUND. 


SUPERVISORS  KIM.  CAMPOS.  MAR.  AVALOS 
BOARD  OF  SUPERVISORS 


Page  16 
3/12/2012 

n:\ethics\as2012\1200310\00760337.doc 


1  (a)  REPORT  BY  CONTROLLER.  At  tho  roques^of  tho  Ethics  Corofmssiefh.  the 

2  Controllor  shall  provide  a  statemont  of  the  total  amount  of  funds  in  the  Election  Campaiy> 

3  Pijnd 

4  (fe)  INSUFFICIENT  FUNDS. 

5  {V)  Eloctions  for  Mayor.  No  lator  than  August  1  before  an  oloction  for  Mayor,  tho 

3  Executivo  Diroctor  shall  notify  tho  Connnnission  and  tho  Board  of  Suporvisors  whothor  $8.00 

7  por  resident,  after  subtracting  15%  for  tho  administrativo  expenses  provided  under  soctiofi 

3  1.138(b)(2),  exists  in  tho  Election  Campaign  Fund.  If  $8.00  por  rosidont,  plus  15%  for 

9  administrative  exponsos,  does  not  exist  in  tho  EloctiofvCampaign-Fund,  the  Commi&siert  may, 

D  in  accordanco  with  the  fiscal  provisions  of  the  Charter,  request  a  supplemental  ap^pfia^n 

1  from  the  Board  of  Supervisors  and  the  Mayor  to  provide  additional  funding  to  the  Elec^n 

2  Campaign  Fund  so  that  $8.00  por  rosidont,  plus  15%  for  administrativo  exponsos,  exists  in 

3  tho  fund  for  tho  upcoming  oloction.  This  requirement  shall  not  apply  to  any  election  hold-to-fiti 

4  tho  vacancy  for  the  remainder  of  a  form. 

5  (2)  Eloctions  for  tho  Board  of  Suporvisors.  No  lator  than  August  1  before  an 

3  election  for  the  Board  of  Supervisors,  the  Executivo  Diroctor  shall  notify  the  Commission  and 

7  tho  Board  of  Supervisors  v\/hothor  $1 .50  per  resident,  after  subtracting  1 5%  for  tho 

3  administrative  expenses  provided  under  section  1.138(b)(2),  exists  in  the  Election  Camfiaign 

9  Fund.  If  $1 .50  por  resident,  plus  1 5%  for  administrative  expenses,  does  not  exist  in  tne 

}  Election  Campaign  Fund,  the  Commission  may,  in  accordance  with  tho  fiscal  provisiof^s-o^4he 

1  Charter,  request  a  supplomontal  appropriation  from  tho  Board  of  Suporvisors  and  tho  Mayor 

I  to  provide  additional  funding  to  tho  Eloction  Campaign  Fund  so  that  $1 .50  por  residentr-pUis 

3  15%  for  administrativo  oxponses,  exists  in  tho  fund  for  tho  upcoming  election.  This 

\  requiromont  shall  not  apply  to  any  election  hold  to  fill  the  vacancy  for  tho  remainder  of  a  term. 

5 
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(aj  REPORT  BY  CONTROLLER.  At  thexequesLof  theEjhics  Commission,  the 
Controller  shall  provide  a  statement  of  the  total  amount  of  funds  in  the  Election  Campaign 
Fund 

(b^      INSUFFICIENT  FUNDS. 

(1 )  Elections  for  Mayor.  No  later  than  August  1  before  an  election  for  Mayor. 
the  Executive  Director  shall  notify  the  Commission  and  the  Board  of  Supervisors  whether 
$7.50  per  resident,  after  subtracting  15%  for  the  administrative  expenses  provided  under 
section  1 .138fb)(2).  exists  in  the  Election  Campaign  Fund.  If  $7.50  per  resident,  plus  15%  for 
administrative  expenses,  does  not  exist  in  the  Election  Campaign  Fund,  the  Commission  may. 
in  accordance  with  the  fiscal  provisions  of  the  Charter,  request  a  supplemental  appropriation 
from  the  Board  of  Supervisors  and  the  Mavor  to  provide  additional  funding  to  the  Election 
Campaign^Fund  so  that  $7.50  per  resident,  plus  15%  for  administrative  expenses,  exists  in 
the  fund  for  the  upcoming  election.  This  requirement  shall  not  apply  to  any  election  held  to  fill 
the  vacancy  for  the  remainder  of  a  term. 

(2)  Elections  for  the  Board  of  Supervisors.  No  later  than  August  1  before  an 
election  for  the  Board  of  Supervisors,  the  Executive  Director  shall  notify  the  Commission  and 
the^B oaxd -Of  Supervisors  whether  $1 .50  per  resident,  after  subtracting  15%  for  the 
administrative  expenses  provided  under  section  1.138(b)(2).  exists  in  the  Election  Campaign 
Fund.  If  $1 .50  per  resident,  plus  15%  for  administrative  expenses,  does  not  exist  in  the 
Election  Campaign  Fund,  the  Commission  may,  in  accordance  with  the  fiscal  provisions  of  the 
Charter,  reguest  a  supplemental  appropriation  from  the  Board  of  Supervisors  and  the  Mayor 
to  provide  additional  funding  to  the  Election  Campaign  Fund  so  that  $1 .50  per  resident,  plus 
15%  for  administrative  expenses,  exists  in  the  fund  for  the  upcoming  election.  This 

requ i rement  shall  not  apply  to  any  election  l-^eld  to  fill  th^  vacancy  for  the  reniainder  of  a  term. 
SEC.  1.170.  PENALTIES. 
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(a)  CRIMINAL.  Any  person  who  knowingly  or  willfully  violates  any  provision  of  this 
Chapter  shall  be  guilty  of  a  misdenneanor  and  upon  conviction  thereof  shall  be  punished  by  a 
fine  of  not  more  than  $5,000  for  each  violation  or  by  impnsonment  in  the  County  jail  for  a 
period  of  not  more  than  six  months  or  by  both  such  fine  and  imprisonment;  provided,  however, 
that  any  willful  or  knowing  failure  to  report  contributions  or  expenditures  done  with  intent  to 
mislead  or  deceive  or  any  willful  or  knowing  violation  of  the  provisions  of  Section  1 . 11 4  of  this 
Chapter  shall  be  punishable  by  a  fine  of  not  less  than  $5,000  for  each  violation  or  three  times 
the  amount  not  reported  or  the  amount  received  in  excess  of  the  amount  allowable  pursuant 
to  Section  1 .114  of  this  Chapter,  or  three  times  the  amount  expended  in  excess  of  the  amount 
allowable  pursuant  to  Section  1 .130  or  1 .140.5,  whichever  is  greater. 

(b)  CIVIL.  Any  person  who  intentionally  or  negligently  violates  any  of  the  provisions 
of  this  Chapter  shall  be  liable  in  a  civil  action  brought  by  the  civil  prosecutor  for  an  amount  up 
to  $5,000  for  each  violation  or  three  times  the  amount  not  reported  or  the  amount  received  in 
excess  of  the  amount  allowable  pursuant  to  Section  1 .1 14  or  three  times  the  amount 
expended  in  excess  of  the  amount  allowable  pursuant  to  Section  1 . 1 30  or  1 . 1 40.5,  whichever 
is  greater. 

(c)  ADMINISTRATIVE.  Any  person  who  intentionally  or  negligently  violates  any  of 
the  provisions  of  this  Chapter  shall  be  liable  in  an  administrative  proceeding  before  the  Ethics 
Commission  held  pursuant  to  the  Charter  for  any  penalties  authorized  therein. 

(d)  LATE  FILING  FEES 

(1)  Fees  for  Late  Paper  Filings.  In  addition  to  any  other  penalty,  any  person 
who  files  a  paper  copy  of  any  statement  or  report  after  the  deadline  imposed  by  this  Chapter 
shall  be  liable  in  the  amount  of  ten  dollars  ($10)  per  day  after  the  deadline  until  the  statement 
is  filed. 
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(2)  In  addition  to  any  other  penalty,  any  person  who  files  an  electronic  copy 
of  a  statement  or  report  after  the  deadline  imposed  by  this  Chapter  shall  be  liable  in  the 
amount  of  twenty-five  dollars  ($25)  per  day  after  the  deadline  until  the  electronic  copy  or 
report  is  filed. 

(3)  Limitation  on  Liability.  Liability  imposed  by  Subsection  (d)(1)  shall  not 
exceed  the  cumulative  amount  stated  in  the  late  statement  or  report,  or  one  hundred  dollars 
($100),  whichever  is  greater.  Liability  imposed  by  Subsection  (d)(2)  shall  not  exceed  the 
cumulative  amount  stated  in  the  late  statement  or  report,  or  two  hundred  fifty  dollars  ($250), 
whichever  is  greater. 

(4)  Reduction  or  Waiver.  The  Ethics  Commission  may  reduce  or  waive  a  fee 
imposed  by  this  subsection  if  the  Commission  determines  that  the  late  filing  was  not  willful 
and  that  enforcement  will  not  further  the  purposes  of  this  Chapter. 

(e)  MISUSE  OF  PUBLIC  FUNDS.  Any  person  who  willfully  or  knowingly  uses 
public  funds,  paid  pursuant  to  this  Chapter,  for  any  purpose  other  than  the  purposes 
authorized  by  this  Chapter  shall  be  subject  to  the  penalties  provided  in  this  Section. 

(f)  PROVISION  OF  FALSE  OR  MISLEADING  INFORMATION  TO  THE  ETHICS 
COMMISSION;  WITHHOLDING  OF  INFORMATION.  Any  person  who  knowingly  or  willfully 
furnishes  false  or  fraudulent  evidence,  documents,  or  information  to  the  Ethics  Commission 
under  this  Chapter,  or  misrepresents  any  material  fact,  or  conceals  any  evidence,  documents, 
or  information,  or  fails  to  furnish  to  the  Ethics  Commission  any  records,  documents,  or  other 
information  required  to  be  provided  under  this  Chapter  shall  be  subject  to  the  penalties 
provided  in  this  Section. 

(g)  PERSONAL  LIABILITY.  Candidates  and  treasurers  are  responsible  for 
complying  with  this  Chapter  and  may  be  held  personally  liable  for  violations  by  their 
committees.  Nothing  in  this  Chapter  shall  operate  to  limit  the  candidate's  liability  for,  nor  the 
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candidate's  ability  to  pay,  any  fines  or  other  payments  imposed  pursuant  to  administrative  or 
judicial  proceedings. 

(h)  JOINT  AND  SEVERAL  LIABILITY.  If  two  or  more  persons  are  responsible  for 
any  violation  of  this  Chapter,  they  shall  be  jointly  and  severally  liable. 

(i)  EFFECT  OF  VIOLATION  ON  OUTCOME  OF  ELECTIONCANDIDACY. 

(1 )  If  a  candidate  is  convicted,  in  a  court  of  law,  of  a  violation  of  this  Chapter 
at  any  time  prior  to  his  or  her  election,  his  or  her  candidacy  shall  be  terminated  immediately 
and  he  or  she  shall  be  no  longer  eligible  for  election,  unless  the  court  at  the  time  of  sentencing 
specifically  determines  that  this  provision  shall  not  be  applicable.  No  person  convicted  of  a 
misdemeanor  under  this  Chapter  after  his  or  her  election  shall  be  a  candidate  for  any  other 
City  elective  office  for  a  period  of  five  years  following  the  date  of  the  conviction  unless  the 
court  shall  at  the  time  of  sentencing  specifically  determine  that  this  provision  shall  not  be 
applicable. 

(2)  If  a  candidate  for  Mayor  or  the  Board  of  Supervisors  certified  as  elisible  for 
public  financins:  is  found  by  a  court  to  have  exceeded  the  Individual  Expenditure  Ceiling  in  this 
Chapter  by  ten  percent  or  more  at  any  time  prior  to  his  or  her  election,  such  violation  shall 
constitute  official  misconduct,  he  or  she  is  ineligible  for  election,  unless  the  court  specifically 
determines  that  this  provision  shall  not  be  applicable.  If  feasible,  the  candidate's  name  shall  be 
removed  from  the  ballot.  No  candidate  for  Mayor  or  the  Board  of  Supervisors  who  is  found  by  a  court 
to  have  exceeded  the  Individual  Expenditure  Ceiling  in  this  Chapter  by  ten  percent  or  more  after  his  or 
her  election  shall  be  a  candidate  for  any  City  elective  office  for  a  period  of five  years  following  the 
court's  determination  unless  the  court  specifically  determines  that  this  provision  shall  not  be 
applicable.  The  Mayor  may  suspend  any  member  of  the  Board  of  Supervisors  for  such  a  \nolation.  and 
seek  the  removal  of  Ethics  Commission  may  make  a  recommendation  to  the  Board  of  Supervisors  that 
ig-candidateyb»yi(i  by  a  court  to  have  exceeded  the  Individual  Expenditure  Ceiling  in  this  Chapter  by 
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ton  percent  or  more  should  be  removed  from  office  following  the  procedures  set  forth  in  Charter 
section  15.105(a). 

(3)      A  plea  of  nolo  contendere,  //;  a  court  of  law,  shall  be  deemed  a  conviction 
for  purposes  of  this  Section. 

Section  3.  The  San  Francisco  Municipal  Elections  Code  is  hereby  amended  by 
amending  Section  200  and  adding  Section  205,  to  read  as  follows: 

SEC.  200.  NOMINATION  AND  RECALL  OF  ELECTIVE  OFFICERS; 
INCORPORATION  OF  STATE  LAW. 

Except  as  otherwise  provided  by  the  Charter  or  this  Municipal  Elections  Code, 
nomination  of  elective  officers  shall  be  made  pursuant  to  California  Elections  Code  Section 
smo 10220  et  seq.,  and  the  recall  of  elective  officers  shall  be  made  pursuant  to  California 
Elections  Code  Section  11 000  et  seq.  If  the  official  proposed  to  be  removed  at  a  recall 
election  is  recalled,  the  vacancy  shall  be  filled  pursuant  to  Charter  Sections  2>.^0Q4-{4415)  and 
13.101.5. 

SEC.  205.  NOMINATION  DEADLINES. 

Candidates  must  file  nomination  papers  no  later  than  the  146th  day  before  a  municipal  election 
during  normal  office  hours,  as  posted. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  5,  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  v^ords,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Campaign  &  Governmental 
Conduct  Code  or  Municipal  Elections  Code  that  are  explicitly  shown  in  this  legislation  as 
additions,  deletions,  Board  amendment  additions,  and  Board  arhendment  deletions  in 
accordance  with  the  "Note"  that  appears  under  the  official  title  of  the  legislation. 

SUPERVISORS  KIM.  CAMPOS.  MAR,  AVALOS 

BOARD  OF  SUPERVISORS  Page  22 

3/12/2012 

n:\elhics\as2012\1200310\00760337.doc 


Section  6.  Operative  Dates.  Section  2  of  this  Ordinance  shall  become  operative  30 
days  from  the  date  of  passage.  Section  3  of  this  Ordinance  shall  become  operative  on 
January  1,  2013. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


ANDREW  SHEN 
Deputy  City  Attorney 
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111082 


Date  Passed:   April  10,2012 


Ordinance  amending  the  Campaign  and  Governmental  Conduct  Code  and  the  Municipal  Elections  Code 
to  modify  funding  of  the  City's  public  financing  program,  to  increase  expenditure  ceilings  for 
supervisorial  candidates,  to  delay  the  date  on  which  public  funds  may  be  disbursed,  to  change  the 
qualification  requirements  for  participating  candidates,  and  to  advance  the  date  by  which  all  local 
candidates  must  file  their  nomination  papers. 

February  23,  2012  Rules  Committee  -  AMENDED 

February  23.  2012  Rules  Committee  -  REFERRED  WITHOUT  RECOMMENDATION  AS 
COMMITTEE  REPORT  AS  AMENDED 

February  28,  2012  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 

and  Wiener 

February  28,  2012  Board  of  Supervisors  -  RE-REFERRED  AS  AMENDED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

March  29,  2012  Rules  Committee  -  REFERRED  WITHOUT  RECOMMENDATION  AS 
■    COMMITTEE  REPORT 

April  03,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

April  10,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 
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Mayor  Date  Approved 


Date:  April  20,  2012 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.1 03  of  the  Charter. 
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[Settlement  of  Lawsuit  -  Hoyt  v.  CCSF  -  S80,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Timothy  Hoyt  against  the  City 
and  County  of  San  Francisco  for  $80,000;  the  lawsuit  was  filed  on  04/26/2010,  in  U.S. 
District  Court,  Case  No.  CV  10-01778  RS;  entitled  Timothy  Hoyt  v.  City  and  County  of 
San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Timothy 

Hoyt  V.  City  and  County  of  San  Francisco,  et  al..  U.S.  District  Court,  Court  No.  CV  10-01778 

RS  by  the  payment  of  $80,000. 

Section  2.  The  above-named  action  was  filed  in  U.S.  District  Court  on  April  26,  2010, 

and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Timothy  Hoyt,  Defendants  City 

and  County  of  San  Francisco,  George  Gascon,  and  Hank  Lum. 
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Date  Passed:   April  17,  2012 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Timothy  Hoyt  against  the  City  and  County  of 
San  Francisco  for  580,000;  the  lawsuit  was  filed  on  April  26,  2010,  in  U  S.  District  Court,  Case  No.  CV 
10-01778  RS:  entitled  Timothy  Hoyt  v  the  City  and  County  of  San  Francisco,  et  al. 

f^arch  29,  2012  Rules  Committee  -  RECOMMENDED.. 

April  10,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

April  17,  2012  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar  and 
Wiener 

Excused:  1  -  Olague 
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FILE  NO.  120163 


ORDINANCE  NO  ^^-p 


[Settlement  of  Lawsuit  -  BANKS  v.  CCSF  -  $50,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Patricia  Banks  against  the  City 
and  County  of  San  Francisco  for  $50,000;  the  lawsuit  was  filed  on  August  5,  2009.  in 
San  Francisco  Superior  Court,  Case  No.  CGC-090491089;  entitled  Patricia  Banks,  et  al. 
V.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authonzed  to  settle  the  action  entitled  "Patricia 

Banks,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court.  Court 

No.  CGC-09-491 089  by  the  payment  of  $50,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

August  5,  2009,  and  the  following  parties  were  named  in  the  lawsuit-  Plaintiff  Patricia  Banks 

and  Defendant  City  and  County  of  San  Francisco. 
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File  Number:     120163  Date  Passed:  April  17,  2012 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Patricia  Banks  against  the  City  and  County  of 
San  Francisco  for  $50,000;  the  lawsuit  was  filed  on  August  5,  2009,  in  San  Francisco  Superior  Court, 
Case  No  CGC-09-491089;  entitled  Patncia  Banks,  et  al.  v  City  and  County  of  San  Francisco,  et  al. 


March  29,  2012  Rules  Connmittee  -  RECOMMENDED. 

April  10,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

April  17,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar  and 
Wiener 

Excused:  1  -  Olague 


File  No.  120163  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/17/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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[Settlement  of  Lawsuit  -  Pacific  States  Environmental  Contractors,  Inc.  v.  CCSF  -  $425,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Pacific  States  Environmental 
Contractors,  Inc.  against  the  City  and  County  of  San  Francisco  for  $425,000;  the 
lawsuit  was  filed  on  November  20,  2009  in  San  Mateo  County  Superior  Court  and 
subsequently  transferred  to  San  Francisco  County  Superior  Court,  Case  No.  CGC-10- 
501403,  entitled  Pacific  States  Environmental  Contractors.  Inc.  v.  City  and  County  of 
San  Francisco,  et  al.;  other  material  terms  of  the  settlement  are:  (1)  mutual  releases 
except  for  latent  defects,  (2)  dismissal  of  the  complaint  with  prejudice,  and  (3)  each 
side  to  bear  its  own  attorneys  fees  and  costs. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Pacific 
States  Environmental  Contractors.  Inc.  v.  Citv  and  County  of  San  Francisco,  et  al.".  San 
Francisco  County  Superior  Court,  Case  No.  CGC-1 0-501 403,  by  the  payment  of  $425,000; 
mutual  releases  except  for  latent  defects,  dismissal  of  the  complaint  with  prejudice,  and  each 
side  to  bear  its  own  attorneys  fees  and  costs. 

/// 
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Section  2.  The  above-named  action  was  filed  in  San  Mateo  County  Superior  Court  on 
November  20,  2009  and  subsequently  transferred  to  San  Francisco  County  Superior  Court, 
and  the  following  parties  were  named  in  the  lawsuit:  Pacific  States  Environmental 
Contractors,  Inc.,  plaintiff,  and  City  and  County  of  San  Francisco,  defendant. 
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File  Number:  120164 


Date  Passed:   April  17,  2012 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Pacific  States  Environmental  Contractors,  Inc  . 
against  the  City  and  County  of  San  Francisco  for  $425,000;  the  lawsuit  was  filed  on  Novembe--  20 
2009,  in  San  Mateo  County  Superior  Court  and  subsequently  transferred  to  San  Francisco  County 
Superior  Court,  Case  No.  CGC-10-501403,  entitled  Pacific  States  Environmental  Contracto's.  Inc  v 
City  and  County  of  San  Francisco,  et  al.;  other  material  terms  of  the  settlement  are:  1 )  mutual  releases 
except  for  latent  defects,  2)  dismissal  of  the  complaint  with  prejudice  and  3)  each  side  to  bear  its  own 
attorneys  fees  and  costs. 

March  29,  2012  Rules  Committee  -  RECOMMENDED.. 

April  10,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avaios,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

April  17,  2012  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10- Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar  and 
Wiener 

Excused: 1  -  Olague 
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FILE  NO.  120181 


ORDINANCE  NO, 


[Settlement  of  Lawsuit  -  Christine  Peterson  v.  CCSF,  et  al.  -  $34,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Christine  Peterson  against  the  | 
City  and  County  of  San  Francisco  for  $34,000;  the  lawsuit  was  filed  on  November  25, 
2009,  in  San  Francisco  Superior  Court,  Case  No.  CGC-09-494798  (Consolidated  with 
Case  No.  CGC-1 0-50021 7);  entitled  Christine  Peterson,  et  al.  v.  City  and  County  of  San 
Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Christine 

Peterson  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court,  Court  No. 

CGC-09-494798  (Consolidated  with  Case  No.  CGC-1 0-5002 17)  by  the  payment  of  $34,000. 
Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

November  25,  2009,  and  the  following  parties  were  named  in  the  lawsuit:  Christine  Peterson. 

plaintiff;  City  and  County  of  San  Francisco,  defendant. 
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Date  Passed:   April  17,  2012 


Ordinance  authonzing  settlement  of  the  lawsuit  filed  by  Christine  Peterson  against  the  City  and  County 
of  San  Francisco  for  $34,000;  the  lawsuit  was  filed  on  November  25,  2009,  in  San  Francisco  Superior 
Court,  Case  No  CGC-09-494798  (Consolidated  with  Case  No  CGC-1 0-50021 7);  entitled  Christine 
Peterson,  et  a!  v.  City  and  County  of  San  Francisco,  et  al. 

March  29,  2012  Rules  Committee  -  RECOMMENDED. 

April  10,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

April  17,  2012  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar  and 
Wiener 

Excused:  1  -  Olague 


File  No.  120181 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/17/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 


rrlnlai  at  9:00  am  on  4/IH/12 
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FILE  NO. 


120182 


ORDINANCE  NO. 


[Settlement  of  Lawsuit  -  Wilma  Espinosa  v.  CCSF  -  5275,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Wilma  Espinosa  against  the 
City  and  County  of  San  Francisco  for  $275,000;  the  lawsuit  was  filed  on  March  9,  201 1 ,  ! 
in  San  Francisco  Superior  Court,  Case  No.  CGC-1 1-508999;  entitled  Wilma  Espinosa,  at 
al.  V.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Wilma 

Espinosa.  et  al.  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court, 

Court  No.  CGC-1 1  -508999  by  the  payment  of  $275,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  or 

March  9,  201 1 ,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Wilma  Espinosa 

and  Defendants  City  and  County  of  San  Francisco  and  James  West. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 


RECOMMENDED: 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Dr  Carhon  B  Goodlen  Place 
San  Francisco.  CA  94102^689 


File  Number: 


120182 


Date  Passed:   April  17,  2012 


Ordinance  a  jthorizing  settlement  of  the  lawsuit  filed  by  Wilma  Espinosa  against  the  City  and  County  of 
San  Francisco  for  $275,000;  the  lawsuit  was  filed  on  March  9,  201 1,  in  San  Francisco  Superior  Court, 
Case  No.  CGC-1 1-508999,  entitled  Wilma  Espinosa,  et  al.  v.  City  and  County  of  San  Francisco,  et  al. 

March  29,  2012  Rules  Committee  -  RECOMMENDED.. 

April  10,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

April  17,  2012  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar  and 
Wiener 

Excused:  1  -  Olague 


File  No.  120182 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/17/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 


<  ll)  and  (  iiunn  oj  San  I  nmrhui 


Printed  at  9:00  nm  on  4/16/12 


FILE  NO.  120187 


ORDINANCE  NO. 


[Settlement  of  Lawsuit  -  Airls  v.  CCSF,  et  al.  -  $7,500,000.00] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Airis  SPG,  LLC,  Airis  Holdings 
LLC,  and  Duane  Morris  LLP  ("Airis")  against  the  City  and  County  of  San  Francisco  (the 
"City")  for  $7,500,000.00;  the  lawsuit  was  filed  on  July  15,  2005  in  San  Mateo  Superior 
Court,  Case  No.  448274,  entitled  Airis  SFO,  LLC,  et  al.  v.  City  and  County  of  San 
Francisco,  et  al.;  other  material  terms  include  a  full  and  final  release  by  Airis  of  all 
claims  for  attorneys'  fees,  costs,  and  postjudgment  Interest. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Airis 

SFO,  LLC,  et  al.  v.  City  and  County  of  San  Francisco,  et  a!..  San  Mateo  County  Superior 

Court  Case  No.  448274,  as  follows: 

1 )  The  City  will  pay  Airis  the  amount  of  Seven  Million  Five  Hundred  Thousand  Dollars, 
No  Cents  ($7,500,000.00)  in  settlement  of  all  claims,  including  any  claims  for  attorneys'  fees, 
costs,  and  postjudgment  interest. 

2)  Airis  will  fully  and  finally  release  the  City  for  any  and  all  claims  arising  out  of  or 
relating  to  the  subject  action,  including  any  claims  for  attorneys'  fees,  costs,  and  postjudgment 
interest. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  AIRPORT  COMMISSION 

City  Attorney 


UMARftN 


DANNY  CHOU 

Supervising  Deputy  City  Attorney 


Airport  Director 
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Ordinance 


City  Hall 
I  Dr  Carlton  B  Goodletl  Place 
San  f  rancisco.  CA  1MI02-4689 


File  Number:  120187 


Date  Passed:  April  17,2012 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Airis  SFO,  LLC,  Airis  Holdings,  LLC.  and 
Duane  Morris  LLP  ("Airis")  against  the  City  and  County  of  San  Francisco  (the  "City")  for  $7,500,000. 
the  lawsuit  was  filed  on  July  15,  2005,  in  San  Mateo  Superior  Court,  Case  No.  448274,  entitled  Airis 
SFO,  LLC,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.;  other  material  terms  include  a  full  and 
final  release  by  Airis  of  all  claims  for  attorneys'  fees,  costs,  and  post  judgment  interest. 

March  29,  2012  Rules  Committee  -  RECOMMENDED.. 

April  10,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell.  Kim.  Mar,  Olague 
and  Wiener 

April  17,  2012  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar  and 
Wiener 

Excused:  1  -  Olague 


File  No.  120187 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/17/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 


City  and  County  of  Sm  Francisco 
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FILE  NO.  120238 


ORDINANCE  NO. 


[Settlement  of  Lawsuit  -  Fonseca  v.  Fong  et  al,  -  $73,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Charles  Fonseca  against  the 
City  and  County  of  San  Francisco  for  $73,000  in  attorney's  fees  and  costs;  the  lawsuit 
was  filed  on  May  4,  2007,  in  San  Francisco  Superior  Court,  Case  No.  CPF-07-507227; 
entitled  Fonseca  v.  Heather  Fong.  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Fonseca 

V.  Fong.  et  al..  San  Francisco  Superior  Court  Court  No.  CPF-07-507227  by  the  payment  of 

$73,000.00  in  attorney's  fees  and  costs. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  May 

4,  2007,  and  the  following  parties  were  named  in  the  lawsuit:  Charles  Fonseca,  (petitioner); 

Chief  of  Police  Heather  Fong,  Police  Commissioners  Louise  Renne,  Theresa  Sparks,  David 

Campos,  Joe  Alioto  Veronese,  Petra  DeJesus,  Yvonne  Lee,  and  Dr.  Joe  Marshall 

(respondents);  and  the  San  Francisco  Police  Department  (real  party  in  interest). 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 


APPROVED: 
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Ordinance 


City  Hall 
1  Dr  Carlion  B  Goodlen  Place 
San  Francisco,  CA  94102-4689 


File  Number; 


120238 


Date  Passed:  April17,  2012 


Ordinance  authonzing  settlement  of  the  lawsuit  filed  by  Charles  Fonseca  against  the  City  and  County 
of  San  Francisco  for  $73,000  in  attorney's  fees  and  costs;  the  lawsuit  was  filed  on  May  4,  2007,  in  San 
Francisco  Superior  Court,  Case  No.  CPF-07-507227;  entitled  Fonseca  v.  Heather  Fong,  et  al. 

March  29.  2012  Rules  Committee  -  RECOMMENDED.. 

April  10,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

April  17,  2012  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes;  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar  and 
Wiener 

Excused:  1  -  Olague 


File  No.  120238 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/17/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 


PririUii  al  9:00  am  on  4/18/12 


FILE  NO.  120239 


ORDINANCE  NO.  1^ 


[Settlement  of  Lawsuit  -  Preston  v.  CCSF  -  $100,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Bonnie  Preston  against  the 
City  and  County  of  San  Francisco  for  $100,000;  the  lawsuit  was  filed  on  June  16,  2010, 
in  San  Francisco  Superior  Court,  Case  No.  CGC-1 0-49901 5;  entitled  Bonnie  Preston,  et 
al.  V.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Bonnie 

Preston,  et  al.  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court. 

Court  No.  CGC-1 0-49901 5  by  the  payment  of  $100,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

June  16,  2010,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Bonnie  Preston 

and  Defendants  City  and  County  of  San  Francisco  and  Dennis  Zhi  Cheng  Lai. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 

City  Attorney 


Chief  Trial  Deputy 


Chief 
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City  and  County  of  San  Francisco 
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Ordinance 


CiU'  Hal! 
1  Dr  Carlton  B  Goodlett  Place 
San  Francisco.  CA  94102-4689 


File  Number: 


120239 


Date  Passed:   April17,  2012 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Bonnie  Preston  against  the  City  and  County  of 
San  Francisco  for  $100,000;  the  lawsuit  was  filed  on  June  16,  2010,  in  San  Francisco  Superior  Court, 
Case  No  CGC-1 0-4990 15;  entitled  Bonnie  Preston,  etal.  v.  City  and  County  of  San  Francisco,  et  al 

March  29,  2012  Rules  Committee  -  RECOMMENDED.. 

April  10,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes;  11  -  Avalos,  Campos,  Chiu,  Chu.  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

April  17,  2012  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar  and 
Wiener 

Excused; 1  -  Olague 


File  No.  120239 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/17/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 


Pagf  14 


Printed  ni  9:00  am  on  4/im2 


FILE  NO.  120258  ORDINANCE  NO.  '^'^'I^i 

[Settlement  of  Lawsuit  -  Bigeleisen  v.  CCSF  -  $30,000] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  David  Bigeleisen  against  the 
City  and  County  of  San  Francisco  for  $30,000;  the  lawsuit  was  filed  on  February  3, 
2011,  in  San  Francisco  Superior  Court,  Case  No.  CGC-11-507900;  entitled  David 
Bigeleisen.  v.  City  and  County  of  San  Francisco,  et  al.;  other  material  terms  of  said 
settlement  are  material  terms. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "  David 

Bigeleisen,  v.  City  and  County  of  San  Francisco,  v.  City  and  County  of  San  Francisco,  et 

aL,  San  Francisco  Supenor  Court,  Court  No,  CGC-11 -507900  by  the  payment  of  $30,000  and 

add  any  other  material  terms. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

February  3,  201 1 ,  and  the  following  parties  were  named  in  the  lawsuit:  David  Bigeleisen. 

Plaintiff;  City  and  County  of  San  Francisco;  and  Priority  Parking  SF  CP.  Inc  Defendants. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

 '<iDap\rM.  Ngy^  

JOANNE  HOEPER  ' 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 
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RECOMMENDED: 


Department 


BEN  ROSEN 


MOHAMMED  NURU 
Interim  Director 
APPROVED: 


City  Administrator 
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Cily  Hall 
1  Dr  CarlloD  B  Goodleil  Plate 
San  Francisco,  CA  94102-4689 


File  Number:     120258  Date  Passed:   ApriM7,  2012 

Ordinance  authonzing  settlement  of  the  lawsuit  filed  by  David  Bigeleisen  against  the  City  and  County  of 
San  Francisco  for  $30,000,  the  lawsuit  was  filed  on  February  3,  201 1 ,  in  San  Francisco  Superior  Court, 
Case  No  CGC-1 1-507900,  entitled  David  Bigeleisen,  v.  City  and  County  of  San  Francisco,  et  al.;  other 
material  terms  of  said  settlement  are  material  terms. 


March  29,  2012  Rules  Committee  -  RECOMMENDED. 


April  10,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu.  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

April  17,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar  and 
Wiener 

Excused  1  -  Olague 


1  iie  No.  1 20258  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/17/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Primal  ,U  9:(W  am  on  4/18/12 


FILE  NO  120259 


ORDINANCE  NO  "^-p 


[Settlement  of  Lawsuit  -  Donna  Murray  v.  CCSF  -  $245,000] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Donna  Murray  against  the  City 
and  County  of  San  Francisco  for  $245,000;  the  lawsuit  was  filed  on  September  22.  2010, 
in  San  Francisco  Superior  Court,  Case  No.  CGC-10-503853;  entitled  Donna  Murray  v. 
Citv  and  County  of  San  Francisco,  et  al.. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Dcnna 
Murray  v.  City  and  County  of  San  Francisco,  et  a!..  San  Francisco  Superior  Court,  Court  No. 
CGC-10-503853  by  the  payment  of  $245,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Courl  on 
September  22,  2010,  and  the  following  parties  were  named  in  the  lawsuit:  Donna  Murray, 
plaintiff;  City  and  County  of  San  Francisco,  defendant. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 


FUND3  AVAILAI 


RECOMMENDED: 

PUBLIC  UTILITIES  COMMISSION 


EETHARRINGT 
General  Manager 


BEN  Rf 
Controjfe 

Index  iGode:  477026 
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Cit>'  Hall 
1  Dr  Carlton  B  Goodlen  Place 
Sar.  Francisco,  CA  94102-4689 


File  Number: 


120259 


Date  Passed:  April  17,  2012 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Donna  Murray  against  the  City  and  County  of 
San  Francisco  for  $245,000,  the  lawsuit  was  filed  on  September  22,  2010,  in  San  Francisco  Superior 
Court,  Case  No.  CGC-1 0-503853  entitled  Donna  Mun-ay  v.  City  and  County  of  San  Francisco,  et  al. 

March  29,  2012  Rules  Committee  -  RECOMMENDED.. 

April  10,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

April  17,  2012  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim.  Mar  and 
Wiener 

Excused:  1  -  Olague 


File  No.  120259 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/17/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 
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ILENO.   120084  ABiended  in  Board     ORDINANCE  NO. 


4/10/12       ORDINANCE  NO.  . 


Planning  Code  -  Eating  and  Drinking  Controls] 

irdinance  ^  deleting  and  amending  various  sections  of  the  San  Francisco  Planning 

ode  to  simplify  and  consolidate  eating  and  drinking  establishment  definitions,  and 

ubjectthe  newly-defined  uses  to  Section  312  notification  and  Formula  Retail  controls; 

n4  2)  adding  Section  703.5  to  establish  operating  conditions  for  Pars  and 

^adopting  environmental  findings,  Planning  Code  Section  302 

ndings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of 

lanning  Code  Section  101.1. 

NOTE:  Additions  are  sinele-underline  italics  Times  New  Roman; 

deletions  are  strike-through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
rancisco  hereby  finds  and  determines  that: 

(a)  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
ctions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
luality  Act  (California  Public  Resources  Code  section  21000  et  seq  ).  Said  determination  is 

n  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No,  1101 52  and  is  incorporated  herein 
y  reference. 

(b)  Section  302  Findings.  Pursuant  to  Planning  Code  Section  302,  the  Board  finds 
lat  the  proposed  ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the 
jasons  set  forth  in  Planning  Commission  Resolution  No.  18497,  which  reasons  are 
icorporated  herein  by  reference  as  though  fully  set  forth.  A  copy  of  Planning  Commission 
lesolution  No.  18497  is  on  file  with  the  Board  of  Supervisors  in  File  No.  1 10152. 
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(c)  General  Plan  and  Planning  Code  Section  101.1  Findings.  At  a  duly  noticed  public 
Baring  held  on  November  17,  2011,  the  Planning  Commission  in  Resolution  No.  18497 
>und  that  the  proposed  Planning  Code  amendments  contained  in  this  ordinance  were 
Dnsistent  with  the  City's  General  Plan  and  with  Planning  Code  Section  101.1(b).  In  addition, 
le  Planning  Commission  recommended  that  the  Board  of  Supervisors  adopt  the  proposed 
lanning  Code  amendments.  The  Board  finds  that  the  proposed  Planning  Code  contained  in 
)is  ordinance  are  consistent  with  the  City's  General  Plan  and  with  Planning  Code  Section 
0 1 . 1  (b)  for  the  reasons  set  forth  in  said  Resolution. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  doloting  repealing 
ections  790.92,  790.93,  790.135,  890,22,  890.34,  890.90,  890.91 ,  890.92,  and  890.122  as 
)llows: 

EC.  790.92.  RESTAURANT,  FULL  SERVICE. 

A  retail  e&ting  or  eating  and  drinking  use  which  serves  food  to  customers  primarily  for 
msumption  on  the  premises,  and  is  not  specifically  designed  to  attract  and  accommodate  high 

It  has  seating  and  serves  prepared,  ready  to  eat  cooked  foods  for  consumption  on  the  premises, 
sts  typically  order  and  receive  food  and  beverage  while  seated  at  tables  on  the  premises  and  pay 
)r  service  afier-the  meal  is  consumed. 

It  includes,  but  is  not  limited  to,  lunch  counters,  coffee  shops,  soda  fountains  and  full  service 
ining  establishments.  It  is  distinct  and  separate  from  a  small  or  large  fast  food  restaurant,  as  defined 
;ctions  790.90  and  790.91  of  this  Code. 

h  may  provide  on  site  beer  and/or  wine  sales  for  drinking  on  the  premises  {with  ABC  licefL'ies 
(I  n  or  60).  If  it  sen'es  liquor  for  drinking  on  the  premises  (with  ABC  licenses  17  or  48).  or  does  not 
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idmit  minors  (with  i\BC  licenses  12  or  61 ),  then  it  shall  also  be  considcrvd  a  bar,  m  Jtfint'tl  in  St'tH*m 
790.22  of  this  Code. 

SEC.  790.93.  SPECIALTY  FOOD,  SELF  SERVICE. 

(a)  A  retail  use  whose  primary  function  is  to  prepare  and  provide  ready  to  cat  ^petiolty  foods 
I  high-volume  of  customers  who  carry  out  the  food  for  off  premises  consumption.  Such  use  exhibits 

each  of  the  following  characteristics:  (1)  Contains  a  service  counter  designed  specificaily  for  the  snle 
and  distribution  of  food  that  has  been  prepared  on  site-r  (2)  Food  is  paid  for  prior  to  consumption;  i3) 
Typically  open  for  retail  sales  on  weekdays  during  daytime  hours;  and  (4)  May  contain  no  more  thnn 
10  scats  including  sidewalk  seating.  It  often  includes  wholesaling,  manufacturing,  or  processing  of 
^oods,  goods,  or  commodities  on  the  premises  as  an  accessory  use  as  set  forth  in  Section 
703.2(b)(l)(C}(v). 

(b)  It  includes,  but  is  not  limited  to,  specialty  foods  provided  by  bakeries,  delicatessens,  ufui 
confectioneries  meeting  each  of  the  above  characteristics,  but  it  is  distinct  fonn  stnall  a  self  serr'ice 
restaurant  use  as  defined  in  Section  790.91,  a  large  fast  food  restaurant  use  as  defined  in  Section 
790.90  or  a  retail  coffee  store  as  defined  in  790.102(n).  It  does  not  include  general  or  specialty  grocery 

es  with  accessory  talcc-outfood  activity  as  described  in  Section  703.2(h}(  1  )(C)  or  retail  uses  which 
^cU  prepackaged  or  bulk  ready  to  eat-foods  with  no  on  site  food  preparation  arett 

(c)  It  shall  not  provide  on  site  beer  and/or  wine  sales  for  consumption  on  the  premises,  but  may 
urovide  beer  and/or  wine  sales  for  consumption  off  the  premises  with  a  California  Aleoholie  Beverage 
Control  Board  License  type  20  (off  sale  beer  and  wine)  within  the  aeccssory  use  limits  as  set  forth  in 
Section  703.2(b)(l)(C)(vi). 

(d)  It  shall  not  be  required  to  operate  within  an  enclosed  building  pursuant  to  Section 
703.2(b)(1)  so  long  as  it  is  also  a  Mobile  Food  Facility^  as  defined  in  Section  102.31.  Any  a<isocialed 
outdoor  seating  and/or  dining  area  is  subject  to  regulation  as  an  Outdoor  Activity  Area  as  set  forth 
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»gC.  790.135.  VIDEO  STORE. 

A  rt'Uiil  use  whit  h,  tis  its  primary  use,  soils  or  rents  to  the  general  public  any  type  of  analog  or 
iigital  reproduction  of  motion  pictures,  films,  or  television  programming  including,  but  not  limited  to, 
fidco  tape,  laser  disc  or  digital  video  disc  (DVD).  Any  such  use  which-only  distributes  programming  oh 
ine  or  which  is  an  accessory  use,  as  defined  in  Section  703.2(b)(1)(C),  shall  not  be  defined  as  a  Video 

^EC.  890.22.  BAR. 

A  retail  use  which  provides  on  site  alcoholic  beverage  sales  for  drinking  on  the  premises, 
Hcluding  bars  ser\>ing  beer,  wine  and/or  liquor  to  the  customer  where  no  person  under  21  years  of  age 
f  admitted  (with  Alcoholic  Beverage  Control  {ABCJ  licenses  42.  48,  or  61)  and  drinking 
^tablishmenfs  serving  liquor  (with  ABC  licenses  47  or  19)  in  conjunction  with  other  uses  which  admit 

ors,  such  as  restaurants,  movie  theaters,  and  other  entertainment. 
SEC.  S90.34.  EATING  AND  DRINKING  USE. 

A  retail  use  which  provides  food  and/or  beverages  for  either  on  site  or  off  site  food 
consumption  including  bars,  full  service  restaurants,  fast  food  restaurants,  and  take  out  food. 
SEC.  890.90.  RESTAUR.\NT,  FAST  FOOD  (SMALL). 

(a)  A  retail  eating  or  eating  and  drinking  use  which  provides  quick  food  service  for 
consumption  on  and  off  the  premises  and  which  exhibits  the  following  characteristics: 

( 1 )  Contains  fewer  than  50  seats  and  less  than  1,500  square  feet  of  gross  floor  area; 

(2)  A  limited  menu  of  ready  to  eat  food  prepared  in  advance  of  customer  orders,  or  fiwd  which 
V  able  to  be  quickly  prefxired  for  consumption  on  or  off  the  premises; 

(3)  Food  serx'ed  in  disposable  wrappers  or  containers: 

(4)  Food  is  ordered  and  served  at  customer  ser\'ice  counter; 

(5)  Food  is  paid  for  prior  to  consumption: 

(6)  FoiHi  assailable  upon  a  short  waiting  time. 
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It  includes  hut  i. 


t  limited  to  del  if  a 


oakeries.  It  docs  not  apply  to  retail  general  or  spceialty  grocery  o 
■ood  restaurant  operates  within  and  in  conjunction  with  another  r 


mfcctionery  i 


,  thee 


of  the  fast  food  restaurant  shall  be  k 


isured  I 


elude  the 


t'd  io  food 


reparation  and  s 


,  seating  and  separate-public  food  s 


eluding  fish.  p<HiUr\  and 


neat  counters. 

(b)  It  may  provide  on  site  beer  and/or-wine  sales  for  drinking  on  the  premises  ( with  AHC 
icenscs  40  or  60).  If  it  serves  liquor  for  drinking  on  the  premises  (with  ABC  licenses  47  or       or  di^es 


tot  admit  h 


s  (with  2\BC  licenses  42  or  61 ),  then  it  shall  also  be  considered  a  ha 


■r  defined  i< 


Section  890.22  of  this  Code. 

(c)  It  shall  not  be  required  to  operate  within  an  enclosed  building  pursuant  to  Section 
^03.2(b)(l}  so  long  as  it  is  also  a  Mobile  Food  Facility  as  defined  in  Section  102.31.  Any  associated 
outdoor  seating  and/or  dining  area  is  subject- to  regulation  as  an  Outdoor  Activity  Area  as  set  forth 


(d)  It-shall  be  conducted  in  accordance  with  the  following  conditions: 

(1)  All  debris  boxes  shall  be  Iwpt  in  enclosed  structures. 

(2)  The  operator  shall  be  responsible  for  cleaning  the  sidewalk  within  a  one -block  radius  daily 


lin  the  sidewalk  free  of  paper  or  other  litter  during  i 


\rticlc  1,  Section  34  of  the  San  Francisco  Police  Code. 

(3i  Noise  and  odors  shall  be  contained  within  the  premises  s 


^EC.  890.91.  RESTAURANT,  FAST  FOOD  (LARGE). 


(a)  A  retail  eating  or  eating  and  drinking  use  which  provides  quick  food  s 


i/olumc-efc 


i  high  t 


'e,  and  which  exhibits  the  following  cha 


(1)  Contains  50  € 


r  gross  flo> 


2  of  1,500  square  feet  c 
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(2)  A  limitcil  menu  of  ready  to  eot  food  prepared  in  advance  of  customer  orders,  or  food  which 
ahle  to  be  quickly  prepared  for  consumption  on  or  off  the  premises; 

(3)  Food  served  in  disposable  wrappers  or  containers; 

( 't)  Food  is  ordered  and  ser\>cd  at  customer  service  counter; 
f5)  Food  is  paid  for  prior  to  consumption; 

(6)  Public  food  ser\Hce  area,  including  queuing  areas  and  sen'icc  counters  without  fixed  seats, 
hich  counters  are  designed  specifically  for  the  sale  and  distribution  of  food  and  beverages; 
{ 7)  Food  available  upon  a  short  waiting  time. 

It  includes  but  is  not  limited  to  delicatessens,  ice  cream  atid -cookie  stores,  sandwich  shops,  and 
ikerics.  U  does  not  apply  to  retail  general  or  specialty  grocery  or  confectionery  stores.  \M'\en  a  fast 
'od  restaurant  operates  within  and  in  conjunction  with  another  retail  use,  such  as  a  retail  grocery 
ore.  the  area  of  the  fast  food  restaurant  sliall  be  measured  to  include  the  area  devoted  to  food 
'■eparation  and  service,  seating  and  separate  public  food  service  counters  excluding  fish,  poultry  and 


(b)  It  may  provide  on  site  beer  and/or  wine  sales  for  drinking  on  the  premises  ( with  ABC 
venses  40  or  60}.  If  it  serves  liquor  for  drinking  on  the  premises  (with  ABC  licenses  47  or  48),  or  docs 
)t  admit  minors  (with  ABC  licenses  12  or  61 }.  then  it  shall  also  be  considered  a  bar,  as  defined  in 
oction  890.22  of  this  Code. 

(c)  It  shall  be  conducted  in  accordance  with  the  following  conditions: 

(1 )  All  debris  boxes  shall  be  kept  in  enclosed  structures. 

(2)  Uie  operator  shall  be  responsible  for  cleaning  the-  side-^valk  within  a  one  block  radius  daily 
>  maintain  the  sidewalk  free  of  paper  or  other  litter  during  its  business  hours,  in  accordance  with 
rlicle  I,  Section  .^1  of  the  San  Francisco  Police  Code. 

(J)  N<nse  and  odors  shall  be  contained  within  the  premises  so  as  not  to  be  a  nuisance  to  neorby 
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SEC.  890.92.  RESTAU1L\NT,  FULL  SERVICE. 

A  retail  eating  or  eating  and  drinking  use  which  serves  food  to  customvra  primarily  ff>r 
:onsumption  on  the  premises,  and  is  not  specifically  designed  to  attract  and  accommodate  high 
customer  volumes  or  turnover. 

It  has  seating  and  serves  prepared,  ready  to  cat  cooked  foods  fi)r  consumption  on  the  premises. 
Guests  typically  order  and  receive  food  and  beverage  while  seated  on  the  premises  and  pay  for  service 
ificr  the  meal  is  served. 

It  includes,  but  is  not  limited  to  lunch  counters,  coffee  shops,  soda  fountains  and  full  service 
iining  establishments.  It  is  distinct  and  separate  from  a  small  or  large  fast  food  restaurant,  as  defined 
1  Sections  890.90  and  890.91  of  this  Code. 

It  may  provide  on  site  beer  and/or  wine  sales  for  drinking  on  the  premises  ( with  ABC  licenses 
iO  or  60).  If  it  ser\'es  liquor  for  drinJdng  on  the  premises  (with  ABC  licenses  17  or  18}.  or  does  not 
admit  minors  (with  i\BC  licenses  42  or  61),  then  it  shall  also  be  considered  a  bar,  as  defined  m  Section 


A  retail  eating-or  eating  and  drinking  use  without  seating  which  provides  ready  to  eat  food  to 
high  volume  of  customers,  who  carry  out  the  food  for  off  premises  consumption.  The  lake  out  food  h 
9old  in  disposable  wrappers  or  containers  ready  to  eat  food  which  is  prepared  on  the  premises  and 
generally  intended  for  immediate  consumption  off  the  premises. 

Take  out  food  includes,  but-is  not  limited  to,  delicatessens,  ice  cream  and  cookte  stores,  and 
retail  bakeries.  It  does  not  include  retail  grocery  stores  with  accessory  take  out  food  activirs.  as 
described  in  Section  803.2(b)(1)(C)  of  this  Code,  or  retail  uses  which  sell  prepackaged  or  hulk  ready 
to  eat  foods  with  no  on  site  food  preparation  area,  such  as  confectionery  or  produce  stores. 

It  may  include  off  site  beer,  wine,  and/or  liquor  sales  for  consumption  off  the  premises  'with 
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Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
sections  145.4.  178(dV  186.1(c^  and  (6).  249.40A.  249.60{€K^,  303(i)(2)  and  (p),  305(aV 
12(c),  702.3.  703.2,  703.3(c)  and  (e).  710,  711,  712,  713,  714,  715,  716,  717,  718,  719,  720, 
21 ,  722,  723,  724,  725,  726,  727,  728,  729,  730,  731 ,  732,  733,  733A,  734,  735,  736,  737, 
80.3,  781.1,  781.2,  781.5,  781.9,  787,  790.22,  790.34,  790.90,  790.91 ,  790.102,  803.2, 
03.6(b^(2^  and  (0^9).  810.1 ,  81 1 .1 ,  812.1 ,  814,  815,  816,  817,  818,  and  840,  to  read  as 
5llows: 

;EC.  145.4.  REQUIRED  GROUND  FLOOR  COMMERCIAL  USES. 

Table  145.4 


leference  for 
leighborhood 
lommercial 
>lstricts 


Reference  for  Mixed 
Use  Districts 


Use 


90.4 


890.^ 


Amusement  Game 
Arcade 


90.6 


890.6 


Animal  Hospital 


90.12 


890.13 


Automobile  Sale  or 
Rental  (see 
qualification,  above) 


•90.22 


890.22  790.22 


Bar 


J/A 


890.23 


Business  Goods  and 
Equipment  Sales  and 
Repair  Service 


■90.34 


S90.34  790.34 


Eating  and  Drinking 
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Use 

2 

790.38 

890.37 

Entertainment,  Other 

3 

N/A 

890.39 

Gift  Store-Tourist 

4 

Oriented 

5 

790.50,  790.51 

890.50 

Institutions,  Other 

6 

(see  qualification, 

7 

above) 

8 

N/A 

890.51 

Jewelry  Store 

9 

790.68 

890.68 

Neighborhood- 

10 

Serving  Business 

11 

N/A 

890.69 

Non-Auto  Vehicle 

12 

Sales  or  Rental  (see 

13 

qualification,  above) 

14 

790.70 

890.71 

Outdoor  Activity  Area 

15 

790.80 

890.80 

Public  Use  (see 

16 

qualification,  above) 

17 

79Qm  790.90 

S9Qm  790.90 

Ltm/reJ-Restaurantr 

18 

Fast  Food  (Small} 

19 
20 

7mm  790.91 

S9QS^  790.91 

Restaurant  Fast  Food 

21 
22 

790  92 

890  92 

Restaurant,  Full 

23 
24 

790  93 

Specialty  Food,  Self 

25 

790.102 

890.102 

Sales  and  Service, 
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Other  Retail 


90.104 


890.104 


Sales  and  Services, 
Retail 


90.110 


890.110 


Service,  Financial 


90.112 


890.112 


Service,  Limited 
Financial 


90.114 


890.114 


Service,  Medical 


90.116 


890.116 


Service,  Personal 


90.122 


S90.J22  790.122 


Take-Out  Food 


90.124 


890.124 


Trade  Shop 


90.140 


890.140 


Walk-Up  Facility 


EC.  178.  CONDITIONAL  USES. 

(d)  Abandonment.  A  permitted  conditional  use  which  is  discontinued  for  a  period  of 
iree  years,  or  otherwise  abandoned,  shall  not  be  restored,  except  upon  approval  of  a  new 
onditional  use  application  pursuant  to  the  provisions  of  Article  3  of  this  Code.  For  purposes  of 
Vis  Subsection,  the  period  of  nonuse  for  a  permitted  conditional  use  to  be  deemed 
iscontinued  in  the  North  Beach,  Castro  Street  Neighborhood  Commercial  Districts,  and  the 
ackson  Square  Special  Use  District  shall  be  eighteen  (18)  months,  except  that  in  the  North 
ieach  Neighborhood  Commercial  District,  the  period  of  non  use  for  a  full  sorvico  fRestaurant 
se,  as  defined  in  Section  790.91,  to  be  deemed  discontinued  shall  be  three  years. 
;EC.  186.1.  EXEMPTION  OF  NONCONFORMING  USES  IN  NEIGHBORHOOD 
;OMMERCIAL  DISTRICTS. 

(c)  Changes  In  Use.  A  nonconforming  use  may  be  changed  to  another  use  or  feature 
,s  described  below. 
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(1)  A  nonconforming  use  may  be  changed  to  a  use  listed  in  Article  7  of  this  Code 
s  a  principal  use  for  the  district  in  which  the  property  is  located,  and  the  new  use  may 
lereafter  be  continued  as  a  permitted  phncipal  use. 

(2)  A  nonconforming  use  may  be  changed  to  a  use  listed  in  Article  7  of  this  Code 
s  a  conditional  use  for  the  district  in  which  the  use  is  located,  only  upon  approval  of  a 
onditional  use  application  pursuant  to  the  provisions  of  Article  3  of  this  Code,  and  the  new 
se  may  thereafter  be  continued  as  a  permitted  conditional  use,  subject  to  the  provisions  of 
lection  178  of  this  Code. 

(3)  A  nonconforming  use  may  be  changed  to  a  use  which  is  not  permitted  in  that 
leighborhood  Commercial  District  as  described  below,  only  upon  approval  of  a  conditional 
se  application,  pursuant  to  the  provisions  of  Article  3  of  this  Code; 

(A)  Any  use  described  in  zoning  categories  .41 ,  t42t  .43  or  .44,  as  defined  in 
iections  790.22,  790.92,  790.90  and  790.91,  respectively,  may  change  to  another  use 
escribed  in  zoning  categories  .41,       or  .44,  even  though  such  other  use  is  not  permitted  in 
lat  Neighborhood  Commercial  District,  unless  such  other  use  is  located  in  an  Alcohol 
{estricted  Use  Subdistrict  and  is  prohibited  by  the  provisions  governing  that  Alcohol 
lestricted  Use  Subdistrict. 

(B)  Any  use  described  in  zoning  categories  .51 ,  .52  or  .53,  as  defined  in  Sections 
90.1 14,  790.1 16  and  790.108  respectively,  may  change  to  another  use  described  in  zoning 
ategories  .51 ,  .52  or  .53,  even  though  such  other  use  is  not  permitted  in  that  Neighborhood 
Jommercial  District. 

(C)  Any  use  described  in  zoning  categories  .57,  .58  or  .59,  as  defined  in  Sections 
90.14,  790.17  and  790.15  respectively,  may  be  demolished  and  reconstructed  as  the  same 
se  or  may  change  to  another  use  described  in  zoning  categories  .57,  .58  or  .59,  even  though 
uch  other  use  is  not  permitted  in  that  Neighborhood  Commercial  District. 
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The  new  use  shall  still  be  classified  as  a  nonconforming  use. 
The  changes  in  use  described  in  this  Paragraph  3  shall  include  remodeling  activities 
ivolving  the  demolition  and  replacement  of  structures  which  result  in  a  change  of  use. 

(4)  In  the  North  Beach  Neighborhood  Commercial  District,  any  use  that  exceeds 
le  use  size  provisions  of  Section  121.2(a)  or  121.2(b)  may  be  changed  to  a  new  use  only 
pon  the  approval  of  a  new  conditional  use  application.  The  Commission's  approval  of  such 
onditional  use  application  shall  explicitly  address  the  use  size  findings  of  Section  303(c).  In 
le  North  Beach  Neighborhood  Commercial  District,  a  nonconforming  use  cannot  be  changed 
)  any  use  which  is  not  a  permitted  use  under  Section  722  (North  Beach  Controls). 

(5)  In  the  Castro  Street  Neighborhood  Commercial  District,  any  use  in  this  district 
lat  exceeds  the  maximum  use  size  limit  of  Section  121.2(b),  may  be  not  changed  to  a  new 
se.  The  only  method  for  changing  a  nonconforming  use  identified  in  this  Subsection  is  to 
9duce  the  nonconforming  use: 

(A)  to  a  conforming  use  size  or 

(B)  to  a  size  specified  in  Subsection  121 .2(a)  pursuant  to  conditional  use 
uthorization. 

Notwithstanding  the  above,  any  use  in  this  District  that  exceeds  the  maximum  use  size 
mit  of  Section  121 .2(b)  and  is  categorized  in  the  Other  Retail  Sales  and  Services  zoning 
lassification,  as  defined  in  Section  790.102,  may  change  to  another  use  category 
numerated  in  Section  790.102  as  long  as  the  use  size  is  not  increased  and  the  Commission 
pproves  a  conditional  use  application  for  such  change.  The  Commission's  approval  of  such 
onditional  use  application  shall  explicitly  address  the  use  size  findings  of  Section  303(c). 

(d)  Discontinuance.  A  nonconforming  use  which  is  discontinued  for  a  period  of  three 
ears,  or  otherwise  abandoned  or  changed  to  another  use  which  is  listed  in  Article  7  of  this 
/Ode  as  a  principal  or  conditional  use  for  the  district  in  which  the  use  is  located  shall  not  be 
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3established.  For  purposes  of  this  Subsection,  tlie  period  of  nonuse  for  a  nonconforming  use 
D  be  deemed  discontinued  in  the  North  Beach  and  Castro  Street  Neighborhood  Commercial 
)istricts,  and  in  the  Haight  Street  Neighborhood  Commercial  District,  the  Lower  Haight  Street 
bbacco  Paraphernalia  Restricted  Use  Subdistrict,  and  the  Polk  Street  Neighborhood 
)ommercial  District  for  Tobacco  Paraphernalia  Establishments,  as  defined  in  Sections  227(v) 
nd  790.123  of  this  Code,  only,  shall  be  eighteen  (18)  months,  except  in  the  North  Beach 
Jeighborhood  Commercial  District,  the  period  of  non  use  for  a  full  service  Or 

Restaurant  use,  as  defined  in  Section  790.91,  to  be  deemed  discontinued  shall  be 
iree  years. 

►EC.  249.40A.  SOMA  YOUTH  AND  FAMILY  SPECIAL  USE  DISTRICT. 

(a)  Purpose.  The  South  of  Market  (SoMa)  Youth  and  Family  Special  Use  District  is 
itended  to  expand  the  provision  of  affordable  housing  in  the  area  defined  below.  In  addition, 
lis  zoning  is  intended  to  protect  and  enhance  the  health  and  environment  of  youth  and 
amilies  by  adopting  policies  that  focus  on  certain  lower  density  areas  of  this  District  for  the 
xpansion  of  affordable  housing  opportunities.  The  findings  of  Planning  Code  Section  319.1 
oncerning  the  provision  of  affordable  housing  are  incorporated  herein  by  reference. 

(b)  Geography.  The  general  boundaries  of  the  SoMa  Youth  and  Family  Special  Use 
)istrict  are  Natoma  Street  on  the  north,  Harrison  Street  on  the  south,  4th  Street  on  the  east, 
nd  7th  Street  on  the  west.  The  Special  Use  District  is  more  particularly  identified  in  the 
:oning  Map. 

(c)  Controls. 

{1 )  For  the  entire  Special  Use  District,  all  provisions  of  the  Planning  Code  shall 
ontinue  to  apply,  except  for  the  following; 

(A)  The  following  uses  shall  require  a  Conditional  Use  authorization,  pursuant  to 
Section  303,  unless  the  underlying  zoning  is  more  restrictive: 

upervisors  Wiener,  Olague 

lOARD  OF  SUPERVISORS  Page  13 

4/10/2012 

c:\docume-  1\jboyaj)a\)ocais-1  \remp\notesc7a056^,00765520.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(i)  Religious  facilities,  as  defined  in  Sec.  890.50(d); 

(ii)  Bars,  as  defined  in  Sec.  890.22  790.22: 

(iii)  Liquor  stores,  as  defined  in  Sec.  790.55; 

(iv)  Amusement  arcades,  as  defined  in  Sec.  890.4; 

(v)  Full  son'icc  ^Restaurants,  as  defined  in  Sec.  890.92  790.91: 
f+*^ — Large  fast  food  restaurants,  as  defined  in  Sec.  890.91; 

{V\i)    Adult  entertainment,  as  defined  in  Sec.  890.36; 
(vii*)    Other  entertainment,  as  defined  in  Sec.  890.37; 
(ixviii)    Movie  theatres,  as  defined  in  Sec.  890.64; 
(xjx)     Parking  lots,  as  defined  in  Sections  890.7,  890.9,  and  890.1 1 ;  and 
(xi-x)     Parking  garages,  as  defined  in  Sections  890.8,  890.10,  and  890.12. 
(B)  The  Land  Dedication  alternative  is  available  for  any  project  of  55  feet  or  more 
nder  the  same  terms  and  conditions  as  provided  for  in  Section  319.4(b)(2)(A)  -  (J). 

(2)  In  addition  to  the  controls  above,  the  following  provisions  shall  apply  to  all 
roperties  that  are  not  tangent  to  the  following  streets:  Howard  Street,  Harrison  Street, 
olsom  Street,  4th,  5th,  6th  and  7th  Streets: 

(A)    Any  project  containing  5  or  more  dwelling  units  or  in  excess  of  40  feet  in 
eight  within  this  Special  Use  District  shall  be  subject  to  the  Tier  C  affordable  housing 
squirements  of  Sections  319  et  seq. 

EC.  249.60.  MISSION  ALCOHOLIC  BEVERAGE  SPECIAL  USE  DISTRICT. 

There  is  an  unusually  large  number  of  establishments  dispensing  alcoholic  beverages, 
icluding  beer  and  wine,  for  both  on-site  and  off-site  consumption  in  this  area.  The  existence 
f  this  many  alcoholic  beverage  establishments  appears  to  contribute  directly  to  numerous 
eace,  health,  safety  and  general  welfare  problems  in  the  area,  including  loitering,  littering, 
rug  trafficking,  prostitution,  public  drunkenness,  defacement  and  damaging  of  structures, 
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edestrian  obstructions,  as  well  as  traffic  circulation,  parking  and  noise  problems  on  public 
treats  and  neighborhood  lots.  The  existence  of  such  problems  creates  serious  impacts  on 
le  health,  safety  and  welfare  of  residents  of  nearby  single-  and  multiple-family  areas, 
icluding  fear  for  the  safety  of  children,  elderly  residents  and  of  visitors  to  the  area.  The 
roblems  also  contribute  to  the  deterioration  of  the  neighborhood  and  concomitant 
evaluation  of  property  and  destruction  of  community  values  and  quality  of  life.  The  number  of 
stablishments  selling  alcoholic  beverages  and  the  associated  problems  discourage  more 
esirable  and  needed  commercial  uses  in  the  area.  In  order  to  preserve  the  residential 
haracter  and  the  neighborhood-serving  commercial  uses  of  the  area,  there  shall  be  a  Mission 
Jcoholic  Beverage  Special  Use  Subdistrict  to  prohibit  new  establishments,  or  expansion  of 
xisting  establishments,  selling  alcoholic  beverages  for  the  property  in  the  area  generally 
ounded  by  Guerrero  Street,  San  Jose  Avenue,  Randall  Street,  Mission  Street,  Cesar  Chavez 
itreet,  Potrero  Avenue  and  Fourteenth  Street  as  designated  on  Sectional  Map  Numbers  7SU 
nd  8SU. 

The  following  restrictions  shall  apply  within  such  district: 

(a)  Prohibition  of  New  Estabiishments  Sailing  Aicohoiic  Beverages.  No  new 

stablishment  where  alcoholic  beverages  are  sold,  served  or  given  away  for  on-site  or  off-site 
onsumption,  shall  be  established  in  this  special  use  district  as  set  forth  below: 

(1)  No  new  bar,  as  defined  in  Planning  Code  Section  790.22,  shall  be  permitted  in  this 
pecial  use  district; 

(2)  No  new  off-sale  liquor  establishment  shall  be  permitted  in  the  special  use  district, 
^n  "off-sale  liquor  establishment"  shall  mean  any  establishment  that  is  defined  in  Section 
90.55  of  this  Code. 

(b)  Prohibition  of  Expansion  of  Existing  Establishments  Selling  Alcoholic 
leverages.  Any  establishment  selling  alcoholic  beverages  lawfully  existing  prior  to  the 
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ffective  date  of  this  resolution  and  licensed  by  the  State  of  California  for  the  retail  sale  of 
Icoholic  beverages  for  on-site  and  off-site  consumption,  so  long  as  otherwise  lawful,  may 
Dntinue  in  existence,  provided  such  establishment  remains  in  use,  as  follows: 

(1 )  In  the  event  that  any  such  establishment  ceases  to  operate  or  discontinues 
peration  for  30  days  of  longer  as  set  forth  in  State  law,  such  use  shall  be  deemed 
bandoned; 

(2)  No  establishment  selling  alcoholic  beverages  may  substantially  change  the  mode 
r  character  of  operation  of  the  establishment,  nor  may  it  expand  the  square  footage  devoted 
xclusively  to  the  sale  of  alcoholic  beverages,  significantly  increase  the  percentage  of 
Icoholic  beverage  sales  as  a  portion  of  total  sales,  or  change  its  type  of  retail  liquor  license 
Mthin  a  license  classification. 

(c)  Exceptions. 

(1 )  Bona  Fide  Eating  Place  Restaurant.  A  bona  fide  fRestaurant  Use,  as  defined  in 
lection  790.69.  operatinc  as  a  Bona  Fide  Eatinc  Place,  as  defined  in  Section  790.142,  shal I 
e  permitted  to  serve  alcoholic  beverages  in  this  special  use  district.  A  "bona  fide  restaurant" 
hall  moan  a  placo  which  is  regularly  uood  and  kept  open  for  tho  sorvico  of  moals  to  guosts 
jr  compGnsation  and  which  has  (1)  suitable  kitchen  facilities  for  the  cooking  of  an  asoortmont 
f  foods  which  may  bo  roquirod  for  moals,  (2)  a  primary  uso  of  sit-down  sorvico  to  patrons.  (3) 
doquato  seating  arrangements  for  sit-down  patrons  provided  on  the  promisoc,  (4)  tako  out 
op.'ico  that  is  only  incidental  to  tho  primary  sit-down  use,  (5)  alcoholic  bovoragos  which  are 
old  or  disponsod  for  consumption  on  tho  promises  only  whon  sorvod  at  tables  or  sit-down 
ountors  by  omployooc  of  tho  restaurant,  and  (6)  a  minimum  of  51  percent  of  tho  restaurant's 
iross  receipts  shall  be  from  tho  sale  of  moals.  A  "bona  fide  restaurant"  does  not  includo  any 
lilliard  or  pool  hall,  bowling  alloy,  or  adult  entortainmont  business  as  defined  in  Planning  Codo 
>oction  790  36. 
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(2)  Non-Profit  Theaters.  A  non-profit  theater  shall  be  permitted  to  serve  alcoholic 
overages  in  this  special  use  district.  A  "non-profit  theater"  shall  mean  a  building  or  part  of  a 
uilding  intended  to  be  used  for  the  specific  purposes  of  presenting  any  act,  play,  revue, 
antomime,  scene,  song,  dance  act,  or  song  and  dance  act,  conducted  or  participated  in  by 
ne  or  more  persons,  whether  or  not  such  person  or  persons  are  compensated  for  such 
erformance,  and  which  is  exempted  from  payment  of  income  tax  under  Section  23701  d  of 
ie  California  Revenue  and  Taxation  Code  and  Section  501(c)(3)  of  the  Internal  Revenue 
lode  of  the  United  States.  A  "non-profit  theater"  does  not  include  any  dance  hall  as  defined  in 
lection  1060  of  the  San  Francisco  Police  Code,  billiard  parlor,  pool  hall,  bowling  alley,  or 
dult  entertainment  business  as  defined  in  Planning  Code  Section  790.36. 

(3)  Bowling  Alleys.  A  bowling  alley  shall  be  permitted  to  serve  alcoholic  beverages 
long  with  any  Restaurant  use  full  service  restaurant,  large  fast-food  restaurant,  or  small  seif  service 
cstaurant  which  is  functionally  and/or  physically  integrated  with  such  bowling  alley. 

(4)  Single  Screen  Movie  Theatres.  A  single  screen  movie  theatre  shall  be  permitted 
D  serve  alcoholic  beverages,  provided  that  (1)  such  use  is  defined  as  a  movie  theater  in 
Manning  Code  Section  790.64  and  contains  only  a  single  screen  and  auditorium,  (2)  only  beer 
nd  wine  are  offered  for  consumption,  and  (3)  such  beer  and  wine  are:  (i)  only  consumed  on 
^e  premises  and  primarily  in  the  main  theater  auditorium,  (ii)  only  sold  to  and  consumed  by 
cketholders  and  only  immediately  before  and  during  performances,  and  (iii)  only  offered  in 
onjunction  with  the  screening  of  films  and  not  as  an  independent  element  of  the 
stablishment  that  is  unrelated  to  the  viewing  of  films. 

(d)  Fringe  Financial  Services.  In  addition  to  all  other  applicable  controls  set  forth  in 
lis  Code,  properties  in  the  Mission  Alcoholic  Beverage  Special  Use  Subdistrict  are  within  the 
Tinge  Financial  Service  Restricted  Use  District  established  by  Section  249.35  and  are  subject 
D  the  controls  and  exemptions  set  forth  in  Section  249.35. 
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EC.  303.  CONDITIONAL  USES. 

(i)  (2)  "Retail  sales  activity  or  retail  sales  establishment."  A  retail  sales  activity  or 
}tail  sales  establishment  shall  include  the  following  uses,  as  defined  in  Article  7  and  Article  8 
f  this  Code:  "Bar." "bar. "  'WDnve-up /facility,"  V£ating  and  ^/Drinking  i*Use,"  "/Liquor  s^tore," 
rvshummt,  large  fast  food,"  "restaurant,  small  self  service,  "  "restaurant,  full  service,"  "scales  and 
Service,  <^Other  *=^etail,"  "Restaurant,"  "Limited-Restaurant."  "Take-Out  Food."  #5ales  and 
^en/ice,  ^^etail,"  "^ovie  fTheatre,"  "video  store, "  oAT^taAmusement  and  ^ame  aArcader^ 
akQ-OU\  food,"  and  "specialty  food,  self  service" 
(p)  Eating  and  Drinkins  Uses 

( 1 )     Conditional  Use  Criteria.  With  regard  to  a  conditional  use  authorization  application  for 
Restaurant,  Limited-Restaurant  and  Bar  uses  in  Neighborhood  Commercial  Districts  or  Mixed  Use 
districts,  the  Plannins  Commission  shall  consider,  in  addition  to  the  criteria  set  forth  in  Subsection  (c) 
bove: 

(A)     The  existing  concentration  of  eating  and  drinking  uses  in  the  area  Such 
oncentration  should  not  exceed  25%  of  the  total  commercial  frontage,  as  measured  in  linear  feet, 
ithin  the  immediate  area  of  the  subject  site.  For  the  purposes  of  this  Section  of  the  Code,  the 
nmediate  area  shall  be  defined  as  all  properties  located  within  300'  of  the  subject  property  and  also 
seated  within  the  same  zoning  district. 
;EC.  305.  VARIANCES. 

(a)  General.  The  Zoning  Administrator  shall  hear  and  make  determinations  regarding 
pplications  for  variances  from  the  strict  application  of  quantitative  standards  in  this  Code.  He 
hall  have  power  to  grant  only  such  variances  as  may  be  in  harmony  with  the  general  purpose 
nd  intent  of  this  Code  and  in  accordance  with  the  general  and  specific  rules  contained 
erein,  and  he  shall  have  power  to  grant  such  variances  only  to  the  extent  necessary  to 
vercome  such  practical  difficulty  or  unnecessary  hardship  as  may  be  established  in 
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ccordance  with  the  provisions  of  this  Section.  No  variance  shall  be  granted  in  whole  or  in 
art  which  would  have  an  effect  substantially  equivalent  to  a  reclassification  of  property,  or 
rhich  would  permit  any  use,  any  height  or  bulk  of  a  building  or  structure,  or  any  type  or  size  or 
eight  of  sign  not  expressly  permitted  by  the  provisions  of  this  Code  for  the  district  or  districts 
1  which  the  property  in  question  is  located;  or  which  would  grant  a  privilege  for  which  a 
onditional  use  procedure  is  provided  by  this  Code;  or  which  would  change  a  definition  in  this 
;ode;  or  which  would  waive,  reduce  or  adjust  the  inclusionary  housing  requirements  of 
lections  315  through  315.9;  or  which  would  reduce  or  waive  any  portion  of  the  usable  open 
pace  fees  applicable  under  certain  circumstances  in  the  Eastern  Neighborhoods  Mixed  Use 
listricts  pursuant  to  Section  135(j)  and  135, 3(d).  If  the  relevant  Code  provisions  are  later 
hanoed  so  as  to  be  more  restrictive  before  a  variance  authorization  is  acted  upon,  the  more 
sstrictive  new  provisions,  from  which  no  variance  was  granted,  shall  apply.  The  procedures 
)r  variances  shall  be  as  specified  in  this  Section  and  in  Sections  306  through  306.5. 
;EC.  312.  PERMIT  REVIEW  PROCEDURES  FOR  ALL  NC  AND  EASTERN 
lEIGHBORHOODS  MIXED  USE  DISTRICTS. 

(c)    Changes  of  Use.  In  NC  Districts,  all  building  permit  applications  for  a  change  of 
se  to  a  bar,  as  defined  in  Section  790.22,  a  liquor  store,  as  defined  in  Section  790.55,  a 
^alkup  facility,  as  defined  in  Section  790.140,  other  large  institutions,  as  defined  in  Section 
90.50,  other  small  institutions,  as  defined  in  Section  790.51 ,  a  full  scn'icc  limited  restaurant, 
,s  defined  in  Section  790.90  79Qm,  a  /grgc/Qj//o6>JfBestaurant,  as  defined  in  Section  790.91 
90.90,  a  small  self  service  restaurant,  as  defined  in  Section  790.91,  a  self  scn'icc  specialty  food  use, 
s  defined  in  Section  790.93,  a  massage  establishment,  as  defined  in  Section  790.60,  an 
utdoor  activity,  as  defined  in  Section  790.70,  an  adult  or  other  entertainment  use  as  defined 
1  Sections  790.36  and  790.38,  or  a  fringe  financial  service  use,  as  defined  in  Section 
90.1 11,  shall  be  subject  to  the  provisions  of  Subsection  312(d).-  provided,  however,  that  a 
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^anse  of  i4se  from  a  Restaurani  to  a  Limited-Restaurant  shall  not  he  subject  to  the  provisions  of 
uh section  312{d).  In  all  Eastern  Neighborhoods  Mixed  Use  Districts  all  building  permit 
pplications  for  a  change  of  use  from  any  one  land  use  category  to  another  land  use  category 
hall  be  subject  to  the  provisions  of  Subsection  312(d).  In  addition,  any  accessory  massage 
se  in  the  Ocean  Avenue  Neighborhood  Commercial  Transit  District  shall  be  subject  to  the 
revisions  of  Subsection  312(d). 

For  the  purposes  of  this  Subsection,  "land  use  category"  shall  mean  those  categories 
sed  to  organize  the  individual  land  uses  which  appear  in  the  use  tables  In  Article  8, 
nmediately  preceding  a  group  of  individual  land  uses,  and  include  the  following:  residential 
se,  institutional  use,  retail  sales  and  service  use,  assembly,  recreation  and  entertainment 
se,  office  use,  motor  vehicle  services  use,  industrial  home  and  business  service  use,  or  other 
se. 

EC.  702.3.  NEIGHBORHOOD  COMMERCIAL  RESTRICTED  USE  SUBDISTRICTS. 

In  addition  to  the  Neighborhood  Commercial  Use  Districts  established  by  Section  702.1 
f  this  Code,  certain  Neighborhood  Commercial  Special  Use  Districts  are  established  for  the 
urpose  of  controlling  the  expansion  of  certain  kinds  of  uses  which  if  uncontrolled  may 
dversely  affect  the  character  of  certain  Neighborhood  Commercial  Districts. 

The  purposes  and  provisions  set  forth  in  Section  781 .1  through  781 .6  of  this  Code  shall 
pply  respectively  within  these  districts.  The  boundaries  of  the  districts  are  as  shown  on  the 
:oning  Map  as  referred  to  in  Section  105  of  this  Code,  subject  to  the  provisions  of  that 
lection. 

Neighborhood  Commercial  Restricted  Use  Subdistricts  Section  Number 

Taraval  Street  Restaurant  and  Fast  Food  Subdistrict  §  781 .1 

Irving  Street  Restaurant  and  Fast  Food  Subdistrict  §  781 .2 

Geary  Boulevard  Fast  Food  Formula  Retail  Pet  Suiwiy  Store 
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and  Formula  Retail  Eatins  and  Drinkins  Subdistrict  §  781 .4 

Mission  Street  Formula  Retail  Fast  Food  Restaurant 

Subdistrict  §781.5 
North  Beach  Financial  Service,  Limited  Financial  Service, 

and  Business  or  Professional  Sen/ice  Subdistrict  §  781 .6 

Chestnut  Street  Financial  §  781 .7 

Haight  Street  Alcohol  Restricted  Use  District  §  781 .9 

Divisadero  Street  Alcohol  Restricted  Use  District  §  783 

Lower  Haight  Street  Alcohol  Restricted  Use  District  §  784 

Excelsior  Alcohol  Special  Use  District  §  785 

Lower  Haight  Tobacco  Paraphernalia  Restricted 

Use  District  §  786 

;EC.  703.2.  USES  PERMITTED  IN  NEIGHBORHOOD  COMMERCIAL  DISTRICTS. 

A  use  is  the  specific  purpose  for  which  a  property  or  building  is  used,  occupied, 
laintained,  or  leased.  Whether  or  not  a  use  is  permitted  in  a  specific  district  is  set  forth  or 
ummarized  and  cross-referenced  in  Sections  710.1  through  730.95  of  this  Code  for  each 
istrict  class. 

(a)  Use  Categories.  The  uses,  functions,  or  activities,  which  are  permitted  in  each 
Jeighborhood  Commercial  District  class  include  those  listed  below  by  zoning  control  category 
nd  number  and  cross-referenced  to  the  Code  Section  containing  the  definition. 

Zoning  Control  Categories  Section  Number  of 

No.  for  Uses  Use  Definition 

.24  Outdoor  Activity  Area  §  790.70 

.25  Drive-Up  Facility  §  790.30 
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.26  Walk-Up  Facility  §790.140 

.27  Hours  of  Operation  §  790.48 

.38  Residential  Conversion  §  790.84 

.39  Residential  Demolition  §  790.86 

.40  Other  Retail  Sales  and  §  790. 1 02 
Services 

.41  Bar  §  790.22 

t42  Full  Service  Restaurant  §  790.92 

.43  Laree  Fast  Food  Limited-  §  790.90 
Restaurant 

.44  Small  Self  Service  Restaurant  §  790.91 

.45  Liquor  Store  §  790.55 

.46  Movie  Theater  §  790.64 

.47  Adult  Entertainment  §  790.36 

.48  Other  Entertainment  §  790.38 

.49  Financial  Service  §  790.110 

.50  Limited  Financial  Service  §  790.1 12 

.51  Medical  Service  §790.114 

.52  Personal  Service  §790.116 

.53  Business  or  Professional  §790.108 
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Service 

.54  Massage  Establishment  §  790.60 

.55  Tourist  Hotel  §  790.46 

.56  Automobile  Parking  §  790.8 

.57  Automotive  Gas  Station  §  790.14 

.58  Automotive  Sen/ice  Station  §  790.17 

.59  Automotive  Repair  §  790.15 

.60  Automotive  Wash  §  790.18 

.61  Automobile  Sale  or  Rental  §  790.12 

.62  Animal  Hospital  §  790.6 

.63  Ambulance  Service  §  790.2 

.64  Mortuary  §  790.62 

.65  Trade  Shop  §790.124 

.66  Storage  §  790.117 

^  Video  Store  §  790.135 

.68  Fringe  Financial  Service  §  790.1 1 1 

.69  Tobacco  Paraphernalia  §  790.123 
Establishment 

r69A  SclfScr\Hce  Specialty^  Food  §  790.93 

.69B  Amusement  Game  Arcade  §  790.0^  1  790.4 
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(Mechanical  Amusement 
Devices) 

.69C 

Neighborhood  Agriculture 

§  102.35(a) 

.69D 

Large-Scale  Urban  Agriculture 

§  102.35(b) 

.70 

Administrative  Service 

§  790.106 

.80 

Hospital  or  Medical  Center 

§  790.44 

.81 

Other  Institutions,  Large 

§  790.50 

.82 

Other  Institutions,  Small 

§  790.51 

.83 

Public  Use 

§  790.80 

.84 

Medical  Cannabis  Dispensary 

§790.141 

.85 

Service,  Philanthropic 
Administrative 

§790.107 

.90 

Residential  Use 

§  790.88 

.95 

Community  Residential  Parking 

§790.10 

(b)  Use  Limitations.  The  uses  permitted  in  Neighborhood  Commercial  Districts  are 
ither  principal,  conditional,  accessory,  or  temporary  uses  as  stated  in  this  Section,  and 
iclude  those  uses  set  forth  or  summarized  and  cross-referenced  in  the  zoning  control 
ategories  as  listed  in  Paragraph  (a)  in  Sections  710.1  through  729.95  737.1  of  this  Code  for 
ach  district  class. 

(1)  Permitted  Uses.  All  permitted  uses  shall  be  conducted  within  an  enclosed 
uilding  in  Neighborhood  Commercial  Districts,  unless  otherwise  specifically  allowed  in  this 
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Code.  Exceptions  from  this  requirement  are:  uses  which,  when  located  outside  of  a  building, 
qualify  as  an  outdoor  activity  area,  as  defined  in  Section  790.70  of  this  Code;  accessory  off- 
street  parl<ing  and  loading  and  other  uses  listed  below  which  function  primarily  as  open-air 
uses,  or  which  may  be  appropriate  if  located  on  an  open  lot,  outside  a  building,  or  within  a 
partially  enclosed  building,  subject  to  other  limitations  of  this  Article  7  and  other  sections  of 
this  Code. 


No. 

Zoning  Control  Category 

.56 

Automobile  Parking 

.57 

Automotive  Gas  Station 

.58 

Automotive  Service  Station 

.60 

Automotive  Wash 

.61 

Automobile  Sale  or  Rental 

.81 

Other  Institutions,  Large  (selected) 

.83 

Public  Use  (selected) 

.95 

Community  Residential  Parking 

If  there  are  two  or  more  uses  in  a  structure  and  none  is  classified  below  under  Section 
703.2(b)(1)(C)  of  this  Code  as  accessory,  then  each  of  these  uses  will  be  considered 
separately  as  independent  principal,  conditional  or  temporary  uses. 

(A)  Principal  Uses.  Principal  uses  are  permitted  as  of  right  in  a  Neighborhood 
Commercial  District,  when  so  indicated  in  Sections  710.1  through  729.95  737.1  of  this  Code  for 
each  district  class. 
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(B)  Conditional  Uses.  Conditional  uses  are  permitted  in  a  Neighborhood  Commercial 
District  when  authorized  by  the  Planning  Commission;  whether  a  use  is  conditional  in  a  given 
district  is  indicated  in  Sections  710.10  through  729.95  737.1.  Conditional  uses  are  subject  to 
the  provisions  set  forth  In  Sections  178,  179,  303,  and  316  through  346^  316.6  of  this  Code. 

(i)  An  establishment  which  sells  beer  or  wine  with  motor  vehicle  fuel  is  a  conditional 
use,  and  shall  be  governed  by  Section  229. 

(ii)  Notwithstanding  any  other  provision  of  this  Article,  a  change  in  use  or  demolition  of 
ia  movie  theater  use,  as  set  forth  in  Section  790.64,  shall  require  conditional  use  authorization. 
This  Subsection  shall  not  authorize  a  change  in  use  if  the  new  use  or  uses  are  othenwise 
Iprohibited. 

(iii)  Notwithstanding  any  other  provision  of  this  Article,  a  change  in  use  or  demolition  of 
a  general  grocery  store  use,  as  defined  in  Section  790.102(a),  which  use  exceeds  5,000  gross 
square  feet  shall  require  conditional  use  authorization.  This  Subsection  shall  not  authorize  a 
change  in  use  if  the  new  use  or  uses  are  otherwise  prohibited. 

(iv)  Large-Scale  Urban  Agriculture,  as  defined  in  Section  102.35(b),  shall  require 
!  conditional  use  authohzation. 

(C)  Accessory  Uses.  Except  as  prohibited  in  Section  728  and  subject  to  the 
limitations  set  forth  below  and  in  Sections  204.1  (Accessory  Uses  for  Dwelling  Units  in  R  and 
NC  Districts),  204.4  (Dwelling  Units  Accessory  to  Other  Uses),  and  204.5  (Parking  and 
^oading  as  Accessory  Uses)  of  this  Code,  a  related  minor  use  which  is  either  necessary  to  the 
operation  or  enjoyment  of  a  lawful  principal  use  or  conditional  use,  or  is  appropriate,  incidental 
and  subordinate  to  any  such  use,  shall  be  permitted  as  an  accessory  use  when  located  on  the 
5ame  lot.  Any  use  which  does  not  qualify  as  an  accessory  use  shall  be  classified  as  a 
principal  or  conditional  use,  unless  it  qualifies  as  a  temporary  use  under  Sections  205  through 
}mr2  205.4  of  this  Code. 
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No  use  will  be  considered  accessory  to  a  permitted  principal  or  conditional  use  which 
volves  or  requires  any  of  the  following: 

(i)  The  use  of  more  than  1/3  of  the  total  floor  area  occupied  by  such  use  and  the 
rincipal  or  conditional  use  to  which  it  is  accessory,  except  in  the  case  of  accessory  off-street 
arking  and  loading  and  accessory  wholesaling,  manufacturing  or  processing  of  foocj^.  oooj^, 

nmodities: 

(ii)  Any  bgar,  fBestaurant,  other  entertainment,  or  any  retail  establishment  which 
3rves  liguor  for  consumption  on-site; 

(ill)  Any  tIake-eQut  fEood  use,  as  defined  in  Section  790.122,  except  for  a  tTake-eOut 
iood  use  which  occupies  1/3  of  the  total  floor  area  or  up  to  500  s/f  whichever  is  more 
jstrictive  in  a  general  grocery  or  specialty  grocery  store^-  i  This  4Iake-^ut  fEood  use 
eludes  the  area  devoted  to  food  preparation  and  sen/ice  and  excludes  storage  and  waiting 
reas; 

(iv)  Any  tlake-^ut  ffood  use,  as  defined  in  Section  790.122,  except  for  a  tJake-eQut 
iood  use  operating  as  a  minor  and  incidental  use  within  a  full  s€r\-icc  fBestaurant  or  \Umiied- 
\estaurant  use; 

(v)  The  wholesaling,  manufacturing  or  processing  of  foods,  goods,  or  commodities  on 
le  premises  of  an  establishment  which  does  not  also  use  or  provide  for  primarily  retail  sale  of 
jch  foods,  goods  or  commodities  at  the  same  location  where  such  wholesaling, 
lanufacturing  or  processing  takes  place. 

(vi)  Any  retail  liguor  sales,  as  defined  in  Section  790.55,  except  for  beer,  wine,  and'or 
:|uor  sales  for  the  consumption  off  the  premises  with  a  State  of  California  Alcoholic  Beverage 
ontrol  ("ABC")  Board  License  type  (off-sale  beer  and  wine)  or  type  21  (off-sale  general) 
hich  occupy  less  that  15%  of  the  gross  sguare  footage  of  the  establishment  (including  all 
reas  devoted  to  the  display  and  sale  of  alcoholic  beverages)  in  a  general  grocery  storex  or 
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self  sendee  specialty  food  usc.OT  Limited-Restaurant  use  (ABC 

(vii)  Medical  Cannabis  Dispensaries  as  defined  in  790.141 . 
The  foregoing  rules  shall  not  prohibit  take-out  food  activity  which  operates  in 

onjunction  with  a  fast-food  Limited-f^Restaurant  or  a  solf-sofvioo  fBestaurant.  A  fast -food 
irnited-R^staurant  or  a  self  sorvicc  fBestaurant,  by  definition,  includes  take-out  food  as  an 
ccessory  and  necessary  part  of  its  operation. 

(viii)  3  Any  other  entertainment  use,  as  defined  in  Section  790.38,  except  for  one  that 
ivolves  a  Limited  Live  Performance  Permit  as  set  forth  in  Police  Code  Section  1060  et  seq. 

(D)  Temporary  Uses.  Temporary  uses  are  permitted  uses,  subject  to  the  provisions 
et  forth  in  Section  205  of  this  Code. 
(2)  Not  Permitted  Uses. 

(A)  Uses  which  are  not  specifically  listed  in  this  Article  are  not  permitted  unless  they 
ualify  as  a  nonconforming  use  pursuant  to  Sections  180  through  186.1  of  this  Code  or  are 
etermined  by  the  Zoning  Administrator  to  be  permitted  uses  in  accordance  with  Section 
07(a)  of  this  Code. 

(B)  No  use,  even  though  listed  as  a  permitted  use,  shall  be  permitted  in  a 
leighborhood  Commercial  District  which,  by  reason  of  its  nature  or  manner  of  operation, 
reates  conditions  that  are  hazardous,  noxious,  or  offensive  through  the  emission  of  odor, 
jmes,  smoke,  cinders,  dust,  gas,  vibration,  glare,  refuse,  water-carried  waste,  or  excessive 
oise. 

(C)  The  establishment  of  a  use  that  sells  alcoholic  beverages,  other  than  beer  and 
me,  concurrent  with  motor  vehicle  fuel  is  prohibited,  and  shall  be  governed  by  Section  229. 
■xcept  in  the  SoMa  NCT,  where  these  uses  are  permitted  accessory  uses. 

>EC.  703.3.  FORMULA  RETAIL  USES. 
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(c)  "Retail  sales  activity  or  retail  sales  establishment"  shall  include  the4eliewtn§ 
sesras  defined  in  Section  303(i)(2)  Articlo  7  of  this  Code,:  "bar,"  "drivo-up  facility,"  "eating 
nd  drinking  use,"  "liquor  ctoro,"  largo  fast  food,"  "restaurant,  small  self  servicer^'  "restaurant," 


ill-service,"  "saioo  and  ( 


,  othor  rotail," 


alos  and  sorvico,  retail,"  "movio  thoatro," 


Mdoo  store,"  "amusomont  and  gamo  arcade,"  "take-out  food, '  and  "specialty  food,  solf- 

(e)  Formula  Retail  Use  Prohibited.  Notwithstanding  subsection  (d),  any  use 
ermitted  in  the  Hayes-Gough  Neighborhood  Commercial  District,  or  the  North  Beach 
eighborhood  Commercial  District,  which  is  also  a  "formula  retail  use"  as  defined  in  this 
ectlon,  Is  hereby  prohibited.  Any  full  sorvico  fBestaurant,  Limited-Restaurant,  large  fact  food 
)staurant,  small  solf-son/ico  restaurant  or  self-son^ico  specialty  food  ctoro  permitted  in  the 
pper  Fillmore  Neighborhood  Commercial  District  or  the  Broadway  Neighborhood 
ommercial  District  which  is  also  a  "formula  retail  use"  as  defined  in  this  Section  is  hereby 
rohlbited. 

SEC.  710.  NEIGHBORHOOD  COMMERCIAL  CLUSTER  NC-1  DISTRICT 
ZONING  CONTROL  TABLE 


No. 


Zoning  Category 


References 


§790.118 


NC-1 


Controls  by  Story 


1st  2nd 


3rd-»- 


710.i2 


Full  Service  Restaur* 


§  790.92 


710.43 


Large  Fast  Food  Limit ed- 
Restaurant 


5  790.90 
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710.44 

Small  SclfScnicc  Restaurant 

§  790.91 

# 

710  67 

Video  Store 

§  790.135 

G 

§  790.93 

Self  Service  Specialty  Food 

SPECIFIC  PROVISIONS  FOR  NC-1  DISTRICTS 


Article  7 

Code 

Section 


Other 
Code 
Section 


Zoning  Controls 


§  710.40 
§  710.41 
§  710.43^ 
710.44 


Boundaries:  All  NC-1  Districts 

Controls:  P  if  located  more  than  Va  mile  from  any  NO  District  or 
Restricted  Use  Subdistrict  with  more  restrictive  controls; 
otherwise,  same  as  more  restrictive  control 


§  710.44 
§  710.69A 


Boundaries:  All  NC  1  Districts 


Controls:  C  if  located  more  than  Vi  mile  from  any  NC  District  or 


Restricted  Use  Suhdisi 


ols:  otherwii 


control 


§  710.12 
§  710.43 
§  710.44 
§  71Q.69A 


§781.1 


TARAVAL     STREET     RESTAURANT     AND  FAST  FOOD 

SUBDISTRICT 

Boundaries:  Applicable  only  for  the  two  Taraval  Street  NC-1 
Districts  between  40th  and  41st  Avenues  and  45th  and  47th 
Avenues  as  mapped  on  Sectional  Map  5  SU 
Controls:  Full  sen'ice  r  /?estaurant  and  small  self  ser\nce  Limiied- 
restaurants  and  self  scr\Hce  specially  food  are  C;  large  fast  food 
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Formula  Retail  fRestaurantS  and  Limited  fSestau rants  are  NP. 


SEC.  711.  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-2 
ZONING  CONTROL  TABLE 


No. 


Zoning  Category 


References 


NC-2 


Controls  by  Story 


§790.118 


1st  2nd 


3rd+ 


Full  Service  Restaurant 


71 1 .43 


i-Limited- 


§  790.90 


Restaurant 


71 1 .44 


Small  Self  Sci 


§  790.91 


P# 


Restaurant 


711.67 


Video  Store 


§  790.  J  35 


71L69A         SclfSenncc  Specialty^  Food   §  790.93 


SPECIFIC  PROVISIONS  FOR  NC-2  DISTRICTS 


Article  7 

Code 

Section 


Other 
Code 
Section 


Zoning  Controls 


§711.^2 
§711.43 
§711.44 


§781.1 


TARAVAL  STREET  RESTAURANT  AVD  FAST  FOOD 
SUBDISTRICT 

Boundaries:  Applicable  only  for  the  Taraval  Street  NC-2  District 
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§  711. 69A 

between  12th  and  36th  Avenues  as  mapped  on  Sectional  Maps 
5  SU  and  6  SU 

Controls:  Full  a^tv7<:<^  r  Restaurants,  small  self  senicc  restaurants 
and  self  service  specialty'  food  and  Limited-fB,estauran!  are  C;  large 
fast  food  Formula  Retail  restaurants  and  Limited-fRestaurant  are 
NP 

§  711.^2 
§  711.43 
§  711.44 
§  711. 69A 

§781.2 

IRVING  STREET  RESTAURANT  AND  FAST  FOOD 
SUBDISTRICT 

Boundariesi  Applicable  only  for  the  portion  of  the  Irving  Street 
NC-2  District  between  19th  and  27th  Avenues  as  mapped  on 
Sectional  Map  5  SU 

Controls:  Small  self  ser\'icc  r  Restaurants  and  specialty  food  are  C; 

full  serx'ice  restaurants  and  large  fast  food  restaurants  are  NP 

5EC.  712.  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-3 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

NC-3 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

712.42 

Full  Sen'ice  Restaurant 

700.02 

712.43 

iMrse  Fast  Food  L/m/Vt'^y-Restaurant 

§  790.90 

712.44 

Small  Self  Service  Restaurant 

§  790.91 

p# 

P# 
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Video  Store 


§  790.135 


Self  Service  Specialty  Food 


§  790.93 


SPECIFIC  PROVISIONS  FOR  NC-3  DISTRICTS 


Other 
Code 
Section 


Zoning  Controls 


§249.14 


THIRD  STREET  SPECIAL  USE  DISTRICT 
Boundaries:  Applicable  only  to  the  portion  of  the  Third  Street 
SUD  as  shown  on  Sectional  Map  10  SU  zoned  NC-3 
Controls:  Off-sale  retail  liquor  sales  as  defined  in  Section 
249.14(b)(1)(A)  are  NP;  drive-up  facilities  for  fBestaurants  and 
Ijjmited -fRestau ran ts  large  fast  food  restaurants,  small  self  scr\<icc 
restaurants  and  self  service  specialty  food  are  C 


§781.4 


GEARY  BOULEVARD  FORMULA  RETAIL  PET  SUPPLY 
STORE  AND  FORMULA  RETAIL  EATING  AND  DRINKING 
SUBDISTRICT 

Boundaries:  Applicable  only  for  the  portion  of  the  Geary 
Boulevard  NC-3  District  between  14th  and  28tti  Avenues  as 
mapped  on  Sectional  Maps  3  SU  and  4  SU 
Controls:  Formula  Retail  pet  supply  stores  and  formula  retail 
eating  and  drinking  uses  are  NP 


§781.5 


MISSION  STREET  FAST  FOOD  FORMULA  RETAIL 
RESTAURANT  S\}BD\SJn\Cl 


>ors  Wiener,  Olague 
OF  SUPERVISORS 


Page  33 
4/1(y2012 


c:\docume-1\jboyajia\Jocals-V\iefnp\notesc7aa56\00765520.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


5  712. 69A 


Boundaries:  Applicable  only  for  the  portion  of  the  Mission  Street 
NC-3  District  between  15th  Street  and  Randall  Street  as  mapped 
on  Sectional  Map  7  SU 

Controls:  Formula  Retail  Restaurants  and  Limited-fBestaurants 


aro  also  defined  as  formula  retail  are  C;  large  fast  food  restaurants 
are  NP 


13.  NEIGHBORHOOD  COMMERCIAL  SHOPPING  CENTER  DISTRICT  NC-S 
ZONING  CONTROL  TABLE 


No. 


Zoning  Category 


References 


NC-S 


Controls  by  Story 


§790.118 


1st  2nd 


3rd+ 


■7]  J  ^2 


Full  Service  Restaurant 


§  790.92 


713.43 


Larue  Fast  Food  Limited- 


Restaurant 


§  790.90 


GP 


713.44 


Small  Self  Sei 


^  Restaurant 


§  790.91 


P# 


P# 


Video  Sfo 


§  790.135 


7L169A 


Self  Set 


}  Specialty  Food 


P4  P4 


SPECIFIC  PROVISIONS  FOR  NC-S  DISTRICTS 
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Article  7 

Other 

Zoning  Controls 

Code 

Code 

Section 

Section 

§713.10 

§  253.3 

LAKESHORE  PLAZA  SPECIAL  USE  DISTRICT 

§713.27 

§  780.1 

Boundaries:  Applicable  only  for  the  Lakeshore  Plaza  NC-S 

§713.30 

District  as  mapped  on  Sectional  Map  13SU  and  13H 

§713.41 

Controls:  Special  controls  on  various  features  and  uses,  and 

§713.11 

residential  standards 

§713.46 

§713.48 

§713.49 

§713.51 

§713.52 

§713.53 

§713.64 

§  713.69A 

§713.70 

§713.81 

§713.82 

§713.90 

§713.91 

§713.92 

§713.93 

§713.95 

Supervisors  Wiener,  Oiague 
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EC.  714.  BROADWAY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 


Zoning  Category 


References 


Broadway 


Controls  by  Story 


§790.118 


1st  2nd 


3rd+ 


Other  Retail  Sales  and  Services 
[Not  Listed  Below] 


§  790.102 


P-# 


Full  Service  Restaurant 


'  790.92 


Large  Fast  Food  Limited- 
Restaurant 


§  790.90 


P- 


Small  Self  Service  Restaurant 


§  790.91 


01 


Video  Store 


'  790.]  35 


Self  Service  Specialty  Food 


§  790.93 


SPECIFIC  PROVISIONS  FOR  THE  BROADWAY 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Other 
Code 
Section 


Zoning  Controls 


ii790.]02(Ml 


BROADWAy-FQB^l^LA_B£IAlL_EESTAURANT  AND 
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^714.43 
$  714.44 


§  790.90 
g  790.91 


LIMITED-RESTAURANT  USES  SPECIALTY  RETAIL  USES 
Boundaries:  Broadway  NCD 

Controls:  Formula  Retail  Restaurant  and  Limited-Restaurant 


Uses  are  NP.  Retail  coffee 


s  defined puri 


)  Code 


790.102(n)  6 


t  permitted  without  conditional  use  authorization 


except  to  the  extent  qualifying  as  specialty^  grocery  permitted  pumutmi 

to  §  790.102(b) 


S  714.44 


e  790.91 


BROADWAY  LIQUOR  LICENSES  FOR  RESTAURANTS 
Boundaries:  Applicable  to  the  Broadway  Neighborhood 


Commercial  District 


Controls:  A  Restaurant  Use  mav  only  add  ABC  license  types 


47.  49  or  75  as  a  conditional  use  on  the  ground  level  if,  in 
addition  to  the  criteria  set  forth  in  Section  303.  the  Planning 


Commission  finds  that  the  restaurant  is  operating  as  a  Bona 
Fide  Eating  Place,  as  defined  in  Section  790.142  of  this  Code. 


Should  a  restaurant  fail  to  operate  as  a  Bona  Fide  Eating  Place 
for  any  length  of  time,  the  conditional  use  authorisation  shall  be 
subiect  to  immediate  revocation. 


>EC.  715.  CASTRO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 


Zoning  Category 


References 


§790.118 


Castro  Street 


Controls  by  Story 


1st  2nd 


3rd4- 
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715.12 


Full  St' 


<}  Restaurant 


§  790.92 


715.43 


Larj^v  Fast  Food  L/m/refi- Restaurant 


§  790.90 


715.44 


Small  SclfScn'icc  Restaurant 


§  790.91 


715.67 


Video  Store 


§  790.135 


715.69A 


Self  Service  Specialty  Food 


'  790.93 


SPECIFIC  PROVISIONS  FOR  THE  CASTRO  STREET  NEIGHBORHOOD  COMMERCIAL 

DISTRICT 


(Xrticle  7 
Code 


Section 


Other 
Code 
Section 


Zoning  Controls 


715.44 


g  790.91 


CASTRO  STREET  LIQUOR  LICENSES  FOR  RESTAURANTS 


Boundaries:  Applicable  to  the  Castro  Street  Neighborhood 
Commercial  District 

Controls:  A  Restaurant  Use  mav  only  add  ABC  license  types 


47.  49  or  75  as  a  conditional  use  on  the  ground  level  if.  in 
addition  to  the  criteria  set  forth  in  Section  303,  the  PianninQ 


Commission  finds  that  the  restaurant  is  operating  as  a  Bona  Fide 

length  of  time,  the  conditional  use  authorization  shall 
tQ.ijnme.(liate.  revoca-tLorL 


)ervisor8  Wiener,  Olague 
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716.  INNER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 


Zoning  Category 


References 


Inner  Clement  Street 


Controls  by  Story 


§790.118 


1st  2nd 


3rd+ 


7 16. 12 


Full  Service  Restaurant 


§  790.92 


716.43 


Larse  Fast  Food  L/m;?gJ-Restaurant 


§  790.90 


716.44 


Small  Self  Service  Restaurant 


§  790.91 


716.67 


Video  Store 


§  790.135 


7 16. 69 A         Self  Service  Specialty  Food 


§  790.93 


SPECIFIC  PROVISIONS  FOR  THE  INNER  CLEMENT  STREET  NEIGHBORHOOD 
COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 


Other 
Code 
Section 


Zoning  Controls 
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716.44  44 


§  790.ai22 


INNER  CLEMENT  STREET  LIQUOR  LICENSES  FOR  fUM^ 
^fi^me^RESTAURANTS 

Boundaries:  Applicable  to  the  Inner  Clement  Street 
Neighborhood  Commercial  District 

Controls:  A  Restaurant  Use  may  only  add  ABC  license  tvoes 
addition  to  the  criteria  set  forth  in  Section  303.  the  Planning 


Commission  finds  that  the  restaurant  is  operating  as  a  Bona  Fide 
Eating  Place,  as  defined  in  Section  790.142  of  this  Code.  Should 


a  restaurant  fail  to  operate  as  a  Bona  Fide  Eating  Place  for  any 
length  of  time,  the  conditional  use  authorization  sh)all  be  subject 
to  immediate  revocation. 


(a)  In  order  to  allow  certain  restaurants  to  sook  an  ABC 
liconso  typo  '17  so  that  liquor  may  bo  corvod  for  drinking  on  tho 


promisos,  a  bar  use,  as  doflnod  in  §  790.22,  may  bo  pormittod 
as  a  conditional  use  on  tho  ground  lovol  if,  in  addition  to  the 


critoria  sot  forth  in  Section  303,  the  Planning  Commission  finds 


(1)  Tho  bar  function  is  oporatod  as  an  integral  olomont  of 
stablishmont  which  is  classifiod  both  as:  (A)  a  full-sorvice 


restaurant  as  dofinod  in  §  790.92  and  (B)  a  bona  fido  restaurant 
as  dofinod  in  §  781 .8(0);  and 


(2)  Tho  establishment  maintains  only  an  ABC  liconso  typo 


47.  Other  ABC  liconso  typos,  except  thoso  that  aro  included 
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within  the  dofinition  of  a  full-sorvico  rostaurant  pursuant  4o-§ 
790.92,  aro  not  permitted  for  thoco  ugog  cubjoct  te-th+s-  SeetfOft. 

litional  use 


authorization  undorthis  Section,  tho  CommioGion  may  conoidor 


immodiato  revocation  of  the  previous  conditional  use 


authorization  should  an  oGtablishmont  no  longer  comply  with  ar^ 
of  the  above  criteria  for  any  length  of  time. 


§716.41 


§  790.22 


INNER  CLEMENT  STREET  LIQUOR  LICENSES  FOR  BARS 
Boundaries:  Applicable  to  the  Inner  Clement  Street 
Neighborhood  Commercial  District 
Controls: 

(a)  In  order  to  allow  wine  and/or  beer  bars  to  seek  an  ABC 
license  type  42  so  that  wine  and  beer  (but  not  hard  spirits)  may 
be  served  for  drinking  on  the  premises,  a  bar  use,  as  defined  in 
§  790.22,  may  be  permitted  as  a  conditional  use  on  the  ground 
level  if,  in  addition  to  the  criteria  set  forth  in  Section  303,  the 
Planning  Commission  finds  that: 

(1 )  The  bar  function  is  operated  as  a  wine  and  beer  bar 
with  an  ABC  license  type  42,  which  may  include  incidental  food 
services;  and 

(2)  The  establishment  maintains  only  an  ABC  license  type 
42  and/or  an  ABC  license  typo  20  permitting  off-promises  saloG 
of  wine  and  beer.  Other  ABC  license  types,  except  those  that 
are  included  within  the  definition  of  a  full  scnicc  fgestaurant 
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pursuant  to  §  790.M  22,  are  not  permitted  for  those  uses 
subject  to  this  Section. 

(b)  Subsequent  to  the  granting  of  a  conditional  use 
authorization  under  this  Section,  the  Commission  may  consider 
immediate  revocation  of  the  previous  conditional  use 
authorization  should  an  establishment  no  longer  comply  with 
any  of  the  above  criteria  for  any  length  of  time. 


§  716.41 
and  716.42 


§  790.£192 
and  790.22 


INNER  CLEMENT  STREET  EATING  AND  DRINKING  USES 

FULL  SERVICE  RESTAURANTS  AND  BARS 

Boundaries:  Applicable  to  the  Inner  Clement  Street 

Neighborhood  Commercial  District 

Controls:  One  additional  eating  and  drinking  use  mav  be 

permitted  as  a  princioal  use  in  the  Inner  Clement  Neighborhood 


Commercial  District.  Any  additional  eating  and  drinking  uses 
ith  a  conditional  use  authorization.  A-M- 


sorvico  restaurant  or  a  bar  may  bo  permitted  ac  a  conditional 


uso  on  tho  ground  lovol  if,  in  addition  to  the  critoria  sot  forth  in 
Soction  303,  tho  Planning  Commission  has  approved  no  moro 


than  a  total  of  throo  (3)  full  sorvico  restaurants  or  bars  in 
acoordanco  with  this  Soction.  Should  a  full  Gorvico  restaurant  or 


bar  permitted  under  this  Soction  coaso  operation  and  complete 
a  lawful  change  of  uso  to  another  principally  or  conditionally 


permitted  i 


,  the  Commi£ 


sidcr  a  r 


t  full  service 


^  may  ( 

rostaufant  or  bar  in  accordance  with  tho  terms  of  this  Section. 
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;EC.  717.  OUTER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 


Zoning  Category 


References 


Outer  Clement  Street 


Controls  by  Story 


§790.118 


1st  2nd 


3rd+ 


Full  Service  Restaurant 


§  790.92 


717.43 


Large  Fast  Food  L/mzYgJ-Restaurant 


§  790.90 


C# 


717.44 


Small  Self  Senicc  Restaurant 


§  790.91 


C# 


71 7. 6? 


Video  Store 


§  790.135 


7 17. 69 A 


Self-  Service  Specialty  Food 


§  790.93 


SPECIFIC  PROVISIONS  FOR  THE  OUTER  CLEMENT  STREET  NEIGHBORHOOD 
COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 


Other 
Code 
Section 


Zoning  Controls 


§§717.41, 

717.12, 
717.43, 
717.44,  and 

71 7. 69 A 


§  790.34 


OUTER  CLEMENT  STREET  EATING  AND  DRINKING  USES 
Boundaries:  Applicable  to  the  Outer  Clement  Street 
Neighborhood  Commercial  District. 
Controls:  an  eating  or  drinking  use  may  be  approved  with 
conditional  use  authorization. 
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SEC.  718.  UPPER  FILLMORE  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

Upper  Fillmore  Street 
Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

Full  Service  Restaurant 

§  790.92 

718.43 

Large  Fast  Food  Limited- 
Restaurant 

§  790.90 

e# 

M 

718.44 

Srtiall  Self  Scn'ice  Restaurant 

§  790.91 

C# 

Video  Store 

§  790.135 

G 

G 

7 18.69 A 

§  790.93 

G# 

Self  Service  Specialty  Food 

SPECIFIC  PROVISIONS  FOR  THE  UPPER  FILLMORE  NEIGHBORHOOD  COMMERCIAL 

DISTRICT 


Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

§  718.41 

§  790.22 

Boundaries:  Applicable  for  the  Upper  Fillmore  NCD.  Controls:  A 
new  bar  will  be  allowed  with  a  conditional  use  authorization  from 
the  Planning  Commission  only  in  conjunction  with  a/»//  service 
Restaurant  use. 

Supervisors  Wiener,  Olague 
BOARD  OF  SUPERVISORS 


Page  44 
4/10/2012 


c:\dcx:ume-1\jboyajia\locals-1\temp\notesc7a056\00765520.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


^§  718.42 
718.43  and 
718.44 


§  790.92 
§  790.90 
§  790.91 


In  considering  a  conditional  use  for  a  ftdi-*. 


■Restaurant,  the  Planning  Commission  shall 
consider  whether  the  use  proposes  lunch  sen/ice  or  other 
daytime  usage  in  order  to  limit  the  number  of  such 
establishments  on  the  block  that  have  no  daytime  activity. 


S  714.43 
$  714.44 


^  790.90 
g  790.91 


UPPER  FILLfVIORE  FORMULA  RETAIL  RESTAURANT  AND 


LIMITED-RESTAURANT  USES 
Boundaries:  Upper  Fillmore  NCD 

Controls:  Formula  Retail  Restaurant  and  Limited-Restaurant 
Uses  are  NP. 


EC.  719.  HAIGHT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 


Zoning  Category 


§ 

References 


Halght  Street 


Controls  by  Story 


§790.118 


1st  2nd 


3rd+ 


§719.41 

Bar 

i 

719  <12 

Full  Service  Restaurant 

# 

# 

§  790.92 

§719.43 

Large  Fast  Food  Limit ed- 
Restaurant 

§  790.90 

-a-p 

-4-P 

£719.44 

Small  SelfSer\ncc  Restaurant 

§  790.91 

# 

# 

719  67 

Video  Store 

§  790 J  35 

G 
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SPECIFIC  PROVISIONS  FOR  THE  HAIGHT  STREET  DISTRICT 


Article  7 

Other  Code 

Zoning  Controls 

Code  Section 

Section 

§  719.40 

§  781.9 

Boundaries:  The  entire  Haight  Street 

§  71 9  41 

Moinhhnrhr»r\H  r^ommoroial  nictrir't 

INCiyi  lUUI  1  IVJLfU  wUIIIMIdOlCll  L/lolllUl. 

§  719.  )3 

Controls:  Retail  establishments  selling  off- 

§  719.44 

sale  or  on-sale  alcoholic  beverages  are  not 

^  719.69A 

permitted  pursuant  to  Section  781 .9. 

§  719.42 

§781.9 

HAIGHT  STREET  LIQUOR  LICENSES  FOR 

790.22 

790.92 

FULL  SERVICE  RESTAURANTS 

Boundaries:  Applicable  to  the  Height  Street 

Neighborhood  Commercial  District  and  Height 

Street  Alcohol  Restricted  Use  Subdistrict. 

Controls:  A  Restaurant  Use  mav  onlv  add 

ABC  license  tvoes  47.  49  or  75  as  a 

conditional  use  on  the  around  level  if.  in 

addition  to  the  criteria  set  forth  in  Section  303. 

the  Planning  Commission  finds  that  the 

restaurant  is  operatinq  as  a  Bona  Fide  Eatina 

Place,  as  defined  in  Section  790.142  of  this 

Code,  Should  a  restaurant  fail  to  operate  as  a 
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Bona  Fide  Eating  Place  for  anv  length  of  time. 
the  conditional  use  authorization  shall  be 


subject  to  immediate  revocation. 


(a)  In  order  to  allow  certain  rostaurantG  to 
seek  an  ABC  liconso  typo  M  go  that  liquor 


may  bo  corvod  for  drinking  on  tho  promi; 


bar  use,  as  defined  in  §  790.22,  may  bo 


permitted  as  a  conditional  uso  on  tho  ground 


Icvol  if,  in  addition  to  tho  criteria  sot  forth  in 
Section  202,  tho  Planning  Commission  finds 

(1)  Tho  bar  function  is  operated  as  an 


integral  olomont  of  an  ostablishmont  which4 


clasoiflod  both  as:  (A)  a  full  sorvico  restaurant 


iS  defined  in  §  790.92  and  (B)  a  bona-fido 


restaurant  ac  defined  in  §  781 .8(0):  and 

(2)  Tho  establishment  maintains  only 
an  ABC  liconso  typo  A7.  Other  ABC  liconso 


types,  oxcept  thoso  that  are  includod  within 


the  definition  of  a  full-sorvico  restaurant 


pursuant  to  §  790.22.  are  not  permitted  for 


supervisors  Wiener,  Olague 
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those  uGos  subject  to  this  Soction. 


(b)  Subsequent  to  the  granting  of  a 


conditional  uso  authorization  under  this 


Section,  the  Commission  may  consider 


immediate  revocation  of  the  previous 
conditional  use  authorization  should  an 


establishment  no  longer  comply  with  an  of  the 


above  criteria  for  any  length  of  time. 


725.  12  719.44 


§  790.92  790.91 
§  790.22 


HAIGHT  STREET  FULL  SERVICE 
RESTAURANTS 

Boundaries:  Applicable  to  the  Halght  Street 
Neighborhood  Commercial  District  and  Haight 
Street  Alcohol  Restricted  Use  Subdivision. 
Controls:  A  full  service  fRestaurant  may  be 
permitted  as  a  conditional  m*e  use  or\  the 
ground  level  if,  in  addition  to  the  criteria  set 
forth  in  Section  303,  the  Planning 
Commission  has  approved  no  more  than  a 
total  of  3  full  sendee  fRestaurants  in 
accordance  with  this  Section.  Should  a  fnU- 
fRestaurant  permitted  under  this 


supervisors  Wienor,  Olague 
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Section  cease  operation  and  complete  a 
lawful  change  of  use  to  another  principally  or 
conditionally  permitted  use,  the  Commission 
may  consider  a  new  full  serxkc  ffiestaurant  in 
accordance  with  the  terms  of  this  Section. 


>EC.  720.  HAYES-GOUGH  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


No. 


Zoning  Category 


References 


Hayes-Gough 


Controls  by  Story 


§790.118 


1st  2nd 


3rd+ 


720  42 

Full  Service  Restaurant 

§  790.92 

720.43 

Large  Fast  Food  Lim ited- 

Restaurant 

§  790.90 

720.44 

Small  Self  ScrxHcc  Restaurant 

§  790.91 

P 

720  67 

Video  Store 

§  790.135 

G 

G 

720.69A 

Self  Scrx'ice  Specialty  Food 

§  790.93 

SEC.  721.  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 


Zoning  Category 


Upper  Market  Street 


5ors  Wiener,  Olague 
OF  SUPERVISORS 


Page  49 
4/10/2012 


c:\docijme- 1\jboyajia\]ocals- 1  VtefT>p\^Krtesc7a05€\00765520.(Joc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


References 


Controls  by  Story 


§790.118 


1st  2nd 


3rd+ 


721  /|2 

Full-Scrvico  Restaurant 

§  790.92 

G 

721.43 

Large  Fast  Food  Limited- 
Restaurant 

§  790.90 

P 

721.44 

Small  Self  Scn'icc  Restaurant 

§  790.91 

C 

727  67 

Video  Store 

§  790.135 

€ 

G 

721.69A 

§  790.93 

G 

Self  Serx'icc  Specialty  Food 

SPECIFIC  PROVISIONS  FOR  THE  UPPER  MARKET  NEIGHBORHOOD  COMMERCIAL 

DISTRICT 


Article  7 

i^ode 

section 


Other 
Code 
Section 


Zoning  Controls 


^  790.91 


UPPER  MARKET  STREET  LIQUOR  LICENSES  FOR 
RESTAURANTS 

Boundaries:  Applicable  to  the  Castro  Street  Neighborhood 


Commercial  District 

Controls:  A  Restaurant  Use  mav  only  add  ABC  license  types 


addition  to  the  criteria  set  forth  in  Section  303 Jhepianninq 


visors  Wiener,  Olague 
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Commission  finds  that  the  restaurant  is  oDeratint 
Eating  Place,  as  defined  in  Section  790.142  of  this  Code.  Should 


a  restaurant  fail  to  ooerat^  as  a  Bona  Fide  Eating  Place  for  any 
length  of  time,  the  conditional  use  authorization  shall  be  subiecj^t 
to  immediate  revocation. 


3EC.  722.  NORTH  BEACH  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 


No. 


Zoning  Category 


References 


North  Beach 


Controls  by  Story 


§790.118 


1st  2nd 


3rd+ 


722  12 

Full  Service  Restaurant 

§  790.92 
§  780.3 

722.43 

Large  Fast  Food  Limited- 
Restaurant 

§  790.90 

01 

722.44 

Small  Self  Service  Restaurant 

§790.91 
§  780.3 

C# 

722  67 

Video  Store 

§  790.135 

G 

G 

722.69A 

G 

Self  Service  Specialty  Food 

§  790.93 

§  790.102(n)  NORTH  BEACH  SPECIALTY  RFTAIL  USFS 


5ors  Wiener,  Olague 
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722.43 
722.44, 
722. 11 


§  780.3 


Supervisors  Wioner.  Olague 
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Boundaries:  Norih  Beach  NCD 


Controls:  Retail  cojfa 


s  defined  pursuant  t 


Code  §  790.102(n)  are  not  permitted  without 


•onditional  use  authorization  except  to  the  c 


qualifying  as  specialty  grocery  pcrtnitted  pursuant 
to§  790.102(b) 


NORTH  BEACH  EATING  AND  DRINKING 
yS€S  SPECIAL  USE  DISTRICT 
Boundaries:  North  Beach  NCD 
Controls:  Full  serx'ice  r  Restaurants  and  smaU 
self  service  11,/m/feJ-f  Restaurants  as  defined  In 
Sections  790.92  790.90  and  790.91  of  this 
Code  and  tegars  as  defined  in  Section  780.22 
may  be  permitted  as  a  conditional  use  on  the 
first  story  if,  in  addition  to  the  criteria  set  forth 
in  Section  303,  the  Planning  Commission 
finds  that  the/»//  senicc  ffiestaurant,  sm^ 
self  serx'ice  4Ltm/?gJ-FRestaurant,  or  bfiar  does 
not  occupy: 

{1 )     a  space  that  is  currently  or  was  last 
occupied  by  a  Basic  Neighborhood  Sale  or 
Service,  as  defined  in  Section  780.3(b),  or  by 
a  permitted  principal  use  under  Section  722 
(North  Beach  Controls):  or  
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(2)    a  vacant  space  last  occupied  by  a 
nonconforming  use  or  a  permitted  conditional 
use  under  Section  722  (North  Beach 
Controls)  that  has  been  discontinued  or 
abandoned  pursuant  to  Section  186.1(d)  or 
Section  178(d)  of  this  Code. 

§§  722.12, 
722.44 

§§  790.92, 
790.91 

NORTH  BEACH  LIQUOR  LICENSES  FOR 
FULL  SERVICE  AND  SMALL  SELF  SERVICE 
RESTAURANTS 
Boundaries:  North  Beach  NCD 
Controls:  A  Restaurant  Use  mav  onlv  add 
ABC  license  types  47.  49  or  75  as  a 
conditional  use  on  the  ground  level  if,  in 
addition  to  the  criteria  set  forth  in  Section  303. 

the  Plannina  Commission  finds  that  the 

Place,  as  defined  in  Sectiop  790.14^  of  \\\\s 
Code.  Should  a  restaurant  fail  to  ooerate  as  a 
Bona  Fide  Eating  Place  for  any  length  of  time. 

the  conditional  use  authorization  shall  be 
subject  to  immediate  revocation. 

(a)  In  order  to  allow  full  scn'icc  restaurants, 
as  defined  in  §  790.92.  and  small  self  service 
restaurants,  as  defined  in  §  790.91  to  seek  or 

Wiener,  Olague 
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i  ABC  license  type  41,  so  (hat  they  may 


provide  on  site  beer  and/or  y 


0  sales  for 


drinking  on  the  premises,  the  restaurant  shall  be 
required  to  operate  as  a  'bona  fide  eating  place' 


as  defined  in  §  790.112. 

(b)  In  order  to  allow  full  oorvico 
restaurants,  as  dofinod  in  §  790.91,  to  sock 


and  maintain  an  ABC  license  typo  A7,  so  that 
liquor  may  be  served  for  drinking  on  the 


promises,  a  bar  use,  as  defined  in  §  700.22, 
may  be  permitted  as  a  conditional  use  on  tho 


ground  love!  if,  in  addition  to  the  criteria  sot 


forth  in  Section  303,  tho  Planning 
Commission  finds  that: 

(1 )  The  bar  function  is  operated  as  an 
integral  element  of  an  ostablishmont  which  i: 


classified  both  as:  (A)  a  full  service  restaurant 


as  defined  in  §  790.92  and  (B)  a  'bona  fide 


eating  place'  as  defined  in  §  790.1^2;  and 

(2)  The  establishment  maintains  only 
an  ABC  licenso  typo  M,  AO,  A^  or  60. 


(g) — Tho  Commis 


1  may  consider 


immediate  revocation  of  a  previous 
conditional  use  authorization  should  an 


Supervisors  Wiener,  Olague 
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tho  critoria  cot  forth  above  i 


vlth  any  of 
I  (a)  or  (b)  of  this 


Soction  for  any  length  of  timo. 
(4j — A  small  self  scn'icc  restaur, 


defined  in  §  790.91  may  not  provide  liquor  for 
drinking  on  the  premises  ( with  ABC  licenses  42. 


47,  18,  or  61). 


EC.  723.  POLK  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Polk  Street 

No. 

Zoning 
Category 

§  References 

Controls 

723.21 

Use  Size 
[Non-Residential] 

§  790.130 

p  up  to  -km 

2,499  sq.  ft.; 
C  2t0Q0  2,500  sq.  ft.  & 
above 

§  121.2 

§ 

Polk  Street 

No. 

Zoning  Category 

References 

Controls  by  Story 

upervisors  Wiener,  Olague 
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§790.118 

1st 

2nd 

3rd+ 

Full  Service  Restaurant 

§  790.92 

G 

723.43 

Large  Fast  Food  Limit ed- 
Restaurant 

§  790.90 

P 

723.44 

Small  Self  Scr\'icc  Restaurant 

§  790.91 

C# 

Video  Store 

§  790.135 

G 

G 

723.69A 

§  790.93 

G 

Sflf  Service  Specialty  Food 

SPECIFIC  PROVISIONS  FOR  THE  POLK  STREET  NEIGHBORHOOD  COMMERCIAL 
DISTRICT 


§  723.44 

^  790.91 

POLK  STREET  LIQUOR  LICENSES  FOR 

RESTAURANTS 

Boundaries:  Applicable  to  the  Polk  Street 

NOD 

Controls:  A  Restaurant  Use  mav  onlv  add 

ABC  license  tvoes  47.  49  or  75  as  a 

conditional  use  on  the  around  level  if.  in 

addition  to  the  criteria  set  forth  in  Section  303, 

the  Planninc  Commission  finds  that  the 

restaurant  is  operating  as  a  Bona  Fide  Eatina 

Place,  as  defined  in  Section  790.142  of  this 

Code.  Shpuiila.  restaurant  fail  to  operate  as  a 

Supervisors  Wiener,  Olague 
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bona  fide  eatinq  place  for  anyjenath  ol  lime. 

the  conditional  use  authorisation  Shall  be 
subject  to  immediate  revocation 

EC.  724.  SACRAMENTO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 


Zoning  Category 


References 


§790.118 


Sacramento  Street 


Controls  by  Story 


1st  2nd 


3rd+ 


724  42 

Full-Service  Restaurant 

G 

§  790.92 

724.43 

Larse  Fast  Food  Limited- 
Restaurant 

§  790.90 

P_ 

724.44 

Small  Self  Service  Restaurant 

§  790.91 

C 

724  67 

Video  Store 

§  790.135 

G 

G 

72  4. 69 A 

G 

Self  Service  Specialty  Food 

§  790.93 

EC.  725.  UNION  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 


Zoning  Category 


References 


Union  Street 


Controls  by  Story 
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§790.118 


1st  2nd 


3rd+ 


725  ,p 


Full  Sen'icv  Rcstaura 


§  790.92 


725.43 


Large  Fast  Food  Limited- 


§  790.90 


Restaurant 


El 


725.44 


Small  Self  Scn'icc  Restaurant 


§  790.91 


C# 


725.67 


§  790.135 


725.69A 


Self  Sen'icc  Spceialty  Food 


§  790.93 


SPECIFIC  PROVISIONS  FOR  THE  UNION  STREET  NEIGHBORHOOD  COMMERCIAL 
DISTRICT 


Article  7 

Code 

Other  Code 

Section 

Section 

Zoning  Controls 

^  790.92  790.91 

UNION  STREET  FULL  SERVICE 

12^. 

RESTAURANTS 

Boundaries:  Applicable  to  the  Union  Street 
Neighborhood  Commercial  District 
Applicability:  The  following  controls  apply  to 
new  uses  as  well  to  significant  alterations, 
modifications,  and  intensifications  of  existing 
uses  pursuant  to  §  178(c)  of  the  Planning 
Code. 
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Controls:  The  Planning  Commission  may 
approve  a  full  senice  f  Restaurant  providing 


on-sito  boor  and/or  v 


GQloG  (with  ABC 


liconco  ^0,  41  or  60)  if,  in  addition  to  meeting 


the  criteria  set  forth  in  Section  303,  the  use 
(1)  is  located  on  the  ground  floor,  and  (2)  the 
Planning  Commission  finds  that  an  additional 
full  scnicc  restaurant  would  not  result  in  a  net 
total  of  more  than  dOrfull  service  a 
fBestaurants  in  the  Union  Street 
Neighborhood  Commercial  District.  The 
Planning  Department  shall  apply  Article  7 
zoning  controls  for  Union  Street  Full-Service 
Restaurants  to  conditional  use  authorizations 
required  by  Planning  Code  §  178,  including 
but  not  limited  to  significant  alterations, 
modifications,  and  intensifications  of  use. 


§  725.  a  and 
725.69B 


§  790.91 
790.93 


SM^ML  SELF  SERVICE  RESTA  UR^XNTS 


SELF  SERVICE  SPECIALTY  FOOD  USES 


Boundaries:  Applicable  to  the  Union  Street 
Neighborhood  Commercial  District 


Controls:  The  Planning  Commission  h 


}  Small  Sclf-Scr\  icc  Restaurants  or  Self  Ser 


Supervisors  Wiener,  Olague 
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SpcciaUy  Food  use  if,  in  addition  to  meeting  the 


't  forth  in  Section  303,  the  Planning 


Commission  finds  that  (u\  additional  such  i 


?  than  12 


yvould  not  result  in  a  net  total  ofn 
combined  Small  Self  Service  Restaurants  and  Self 


Service  Specialty  Food  n 


1  the  Union  Street 


Neighborhood  Commercial  District. 


lEC.  726.  VALENCIA  STREET  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
:ONING  CONTROL  TABLE 


No. 


Zoning  Category 


References 


ValenclaStreet  Transit 


Controls  by  Story 


§790.118 


1st  2nd 


3rd+ 


72(5  -/T 

Full  Service  Restaurant 

§  790.92 

§  726.43 

Large  Fast  Food  Limited- 
Restaurant 

§  790.90 

CP. 

§  726.44 

Small  Self  Service  Restaurant 

§  790.91 

P 

726  6  7 

Video  Store 

§  790.135 

c 

G 

726.6QA 

§  790.93 

p 

SEC.  727.  24TH  STREET  -  MISSION  NEIGHBORHOOD  COMMERCIAL  TRANSIT 
DISTRICT  ZONING  CONTROL  TABLE. 
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No. 

Zoning  Category 

§ 

References 

24'^  -  Mission  Transit 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

727  '12 

Full  Service  Restaurant 

§  790.92 

i  727.43 

Large  Fast  Food  Limited- 
Restaurant 

§  790.90 

P 

§727.44 

Small  Self  Service  Restaurant 

§  790.91 

C 

727  67 

Video  Store 

§  790.135 

G 

7 27. 69 A 

G 

Self  Service  Specialty  Food 

§  790.93 

SEC.  728.  24TH  STREET  -  NOE  VALLEY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

24"^"  Street  -  Noe  Valley 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

§  728.40 

Other  Retail  Sales  and 
Services 

[Not  Listed  Below] 

§790.102 

§  728.41 

Bar 

§  790,22 

Supervisors  Wiener,  Olague 
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Full  Serx'itt'  Restaurant 

§  790.92 

G 

§  728.43 

Larsc  Fast  hood  Limit ed- 
Restaurant 

§  790.90 

§  728.44 

Small  SclfSen'icc  Restaurant 

§  790.91 

Ci 

72S  67 

Video  Store 

§  790.135 

G 

G 

72S.69A 

§  790.93 

G 

Solj-Ser\nc€  Specialty  Food 

SPECIFIC  PROVISIONS  FOR  THE  24TH  STREET  -  NOE  VALLEY  NEIGHBORHOOD 
COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other  Code 
Section 

Zoning  Controls 

§  728.40 

§  790.102(b)  and 
(n) 

§  703.2(b)(1)(C) 

24TH  STREET  -  NOE  VALLEY  SPECIALTY 
RETAIL  USES 

Boundaries:  Only  the  area  within  the  24th 
Street  -  Noe  Valley  Neighborhood 
Commercial  District.  The  controls  shall  not 
apply  to  NC-1  Districts  or  nonconforming 
uses  within  Va  mile  of  this  District  asset  forth 
in  Code  §§710.10  and  186. 
Controls:  Formula  Retail  Limited-Restaurants 
Retail  coffee  stores,  QG  defined  in  Codo  § 

790.91  790.102(n).  that  arc  aico  formula  retail 
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ostablishmontG  as  dofinod  in  Code  §703.3  are 
NP.  Retail  cojfcc  stores  and  specially  ^rocorit's, 


defined  in  Code  §  790.102(h).  are  prohibited  frt 


establishing  c 


Hake 


It  food  s 


ptm 


}Codc§  703.2(b)(n(C). 


§728.4444- 


§790.gl22 


24th  STREET  -  NOE  VALLEY  LIQUOR 
LICENSES  FOR  FULL  SERVICE 
RESTAURANTS 

Boundaries:  Applicable  to  the  24th  Street  - 
Noe  Valley  Neighborhood  Commercial  District 
Controls:  A  Restaurant  Use  mav  only  add 
ABC  license  tvoes  47.  49  or  75  as  a 
conditional  use  on  the  around  level  if,  in 
addition  to  the  criteria  set  forth  in  Section  303. 
the  Planning  Commission  finds  that  the 
restaurant  is  operating  as  a  Bona  Fide  Eating 
Place,  as  defined  in  Section  790.142  of  this 


Code.  Should  a  restaurant  fail  to  operate  as  a 
Bona  Fide  Eating  Place  for  anv  length  of  time. 


the  conditional  use  authorization  shall  be 
subject  to  immediate  revocation  (a)  In  order 


to  allow  cortQin  rostaurants  to  sook  an  ABC 


liconsG  typo  47  so  that  liguor  may  bo  son/od 
for  drinking  on  tho  promisos.  a  bar  uso,  as 


Supervisors  Wiener,  Olague 
BOARD  OF  SUPERVISORS 


Page  63 
4^10/2012 

cAd(Xume-1\jboyajTa\kx»ls-1\lerTip\notesc7a056\00765520.(Joc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


dofinod  in  §  790.22,  may  bo  pormittod  ao  a 
conditional  uso  on  the  ground  lovol  if,  in 
addition  to  the  criteria  sot  forth  in  Soction  303, 
tho  Planning  Comnnission  finds  that: 

(1)  Tho  bar  function  is  oporatod  as  an  integral 
element  of  an  establishnnent  which  is 
classified  both  as:  (A)  a  full-sorvico  restaurant 
as  defined  in  §  790.92  and  (B)  a  bona  fide 
restaurant  as  defined  in  §  781.8(c);  and 

(2)  The  establishment  maintains  only  an  ABC 
license  typo  A7.  Other  ABC  license  types, 
except  those  that  are  included  within  the 
definition  of  a  full  sorvico  restaurant  pursuant 
to  §  790.92,  are  not  pormittod  for  those  uses 
subject  to  this  Section. 

(b)  Subsequent  to  tho  granting  of  a 
conditional  uso  authorization  undor  this 
Section,  tho  Commission  may  consider 
immediate  revocation  of  tho  previous 
conditional  uso  authorization  should  an 
establishment  no  longer  comply  with  any  of 
tho  above  criteria  for  any  length  of  time. 

:.  729.  WEST  PORTAL  AVENUE  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 
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No. 


Zoning  Category 


References 


West  Portal  Avenue 


Controls  by  Story 


§790.118 


1st  2nd 


3rd+ 


729.40 


Other  Retail  Sales  and 
Services 

[Not  Listed  Below] 


§790.102 


729.41 


Bar 


§  790.22 


729.42 


Full  Service  Restaurant 


§  790.92 


729.43 


Large  Fast  Food  Limited- 
Restaurant 


§  790.90 


PC 


729.44 


Srrmll  Self  Serxicc  Restaurant 


§  790.91 


729.67 


Video  Store 


§  790.135 


729.69A 


Self  Service  Specialty  Food 


§  790.93 


SPECIFIC  PROVISIONS  FOR  THE  WEST  PORTAL  AVENUE  NEIGHBORHOOD 
COMMERCIAL  DISTRICT 


Article  7 

Code 

Other  Code 

Section 

Section 

Zoning  Controls 

ipervisors  Wiener,  Olague 
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.s^'  790.102 


Boundaries:  The  < 


^  West  Portal 


Neighborhood  Commercial  District 


Controls!  A  retail  cojfei 


r  other  ri 


alcoholic  leverage 


I  defined  by  Subsecti 


790.W2(n)  may  be  granted  a  conditional  u 


exempt  from  the  prohibition  described  in  tliat 


subsection  of  cooking  devit  es  and  on  site  food 
preparation  not  connected  with  beverage 
preparation,  provided  that  the  cooking  device 


alloywd  shall  be  limited  tt 


}  small  device  foi 


warming  sandwich  ingredients  and  provided  that 


all  other  provisions  of  Subsection  790.102(n)  c 


SEC.  730.  INNER  SUNSET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

Inner  Sunset 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

Full  Sen'icc  Restaurant 

§  790.92 

G 

730.43 

Lar)ie  Fast  Food  Limited- 
Restaurant 

§  790.90 

P_ 

I  upervisors  Wiener,  Olague 
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730.44 

Small  Self  Scnncc  Restaurant 

§  790.91 

C 

730  67 

Video  Store 

§  790.  J  35 

730.69A 

G 

Self  Service  Specialty  Food 

§  790.93 

SEC.  731.  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
NCT-3  ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

NCT-3 
Controls  by 

Story 

§790.118 

1st 

2nd 

3rd+ 

731.40 

Other  Retail  Sales  and 
Services  [Not  Listed  Below] 

§790.102 

P^ 

Full-Service  Restaurant 

§  790.92 

P 

P 

731 .43 

Large-  Fast  Food  Limited- 
Restaurant 

§  790.90 

G-4t-P 

731.44 

Small  Self  Service  Restaurant 

§  790.91 

P-# 

P^ 

731  67 

Video  Store 

§  790.135 

G 

G 

G 

731.69A 

§  790.93 

P4 

Self  Service  Specialty  Food 

SEC.  732.  PACIFIC  AVENUE  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

Pacific  Avenue 

Supervisors  Wiener,  Olague 
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References 


Controls  by  Story 


1st  2nd 


3rd+ 


732.12 


FuU  Scn'icc  Restaurant 


§  790.92 


732.43 


iMrgt'  Fast  Food  Limit ed- 
Restaurant 


§  790.90 


732.44 


Small  SclfScnncc  Restaurant 


§  790.91 


732.67 


Video  Store 


§  790.135 


732.69A 


Self  Service  Specialty  Food 


79QS3 


EC.  733.  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL  TRANSIT 
ISTRICT  ZONING  CONTROL  TABLE 


No. 


Zoning  Category 


References 


Upper  Market  Street 


Controls  by  Story 


§790.118 


1st  2nd 


3rd+ 


733.12 


F ull  Service  Resi 


§  790.92 


733.43 


Large  Fast  Food  Limit ed- 
Restaurant 


§  790.90 


733.44 


Small  Self  Sen^ice  Restaurant 


§  790.91 

790.135 
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733.69A 


Self  Service  Specialty  Food 


§  790.93 


SPECIFIC  PROVISIONS  FOR  THE  UPPER  MARKET  STREET  NEIGHBORHOOD 
COMMERCIAL  TRANSIT  DISTRICT 


Article  7 

;ode 

Section 


Zoning  Controls 


;  733.44 


g  790.91 


UPPER  MARKET  STREET  LIQUOR  LICENSES  FOR 
RESTAURANTS 


Boundaries:  Applicable  to  the  Uooer  Market  Street  Street 


Neighborhood  Commercial  Transit  District 


Controls:  A  Restaurant  Use  may  only  add  ABC  license  tmeg 


47.  49  or  75  as  a  conditional  use  on  the  around  level  lt_iD 
addition  to  the  criteria  set  forth  In  Section  303.  the  Planning 


Commission  finds  that  the  restaurant  is  operating  as  a-_Bonj 
Fide  Eating  Place,  as  defined  in  Section  790.142  of  this 


Code.  Should  a  restaurant  fail  to  operate  as  a  Bona  Fide 
Eating  Place  for  any  length  of  time,  the  conditional  USe 
authorization  shall  be  subiect  to  i 


EC.  733A.  NEIGHBORHOOD  COMMERCIAL  TRANSIT  CLUSTER  DISTRICT  NCT-1 
ZONING  CONTROL  TABLE 


No. 


Zoning  Category 


NCT-1 


>ors  Wiener,  Olague 
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References 


Controls  by  Story 


§790.118 


1st  2nd 


3rd+ 


Full  Sen 


§  790.92 


Large  Fast  Food  Limited- 
Restaurant 


§  790.90 


Small  Self  Sen'icc  Restaurant 


§  790.91 


# 


Video  Store 


'  790.135 


Self  Service  Specialty  Food 


'  790.93 


SPECIFIC  PROVISIONS  FOR  NCT-1  DISTRICTS 


Article  7 

Code 

Section 

Other  Code 
Section 

Zoning  Controls 

§  733A.40 
§  733A.41 

§  73 3 A.  12 
733A.43 

Boundaries:  All  NCT-1  Districts 
Controls:  P  if  located  more  than  V4  mile  from 
any  NO  District  or  Restricted  Use  Subdistrict 
with  more  restrictive  controls;  otherwise, 
same  as  more  restrictive  control 

§  733A.44 

Boundaries:  All  NCT-1  Districts 

Controls:  C  if  located  more  than    mile  from 
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any  NC  District  or  Restricted  Use  Subdistrict 
with  more  restrictive  controls;  otherwise, 
same  as  more  restrictive  control 


734.  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT  NCT-2 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

References 

NCT-2 
Controls  by  Story 

§790.118 

1st 

2nd 

3rd 
+ 

75'/  i2 

Full  Service  Restaurant 

§  790.92 

734.43 

Large  Fast  Food  Limited- 

Restaurant 

§  790.90 

734.44 

Small  Self  Service  Restaurant 

§  790.91 

P 

734  67 

Video  Store 

§  790.135 

€ 

G 

731.69A 

§  790.93 

Self  Service  Specialty  Food 

\.  735.  SOMA  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


SoMa 

§ 

Controls  by 

No. 

Zoning  Category 

References 

Story 

;ors  Wiener,  Olague 
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§790.118 


1st  2nd 


3rd+ 


IT. .11  c.,^,:^^  D ^.,*^..^^,^f 

rim  ji}r\Hcc  KCStoufuni 

A-  -ran  m 

735.43 

Large  Fast  Food  Limited- 
Restaurant 

§  790.90 

735.44 

Small  Self  Scnicc  Restaurant 

§  790.91 

P 

Video  Store 

§  790.135 

735.69A 

Self  Service  Specialty  Food 

§  790.93 

EC.  736.  MISSION  STREET  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

Mission  Street 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

736  12 

Full  SerxHcc  Restaurant 

§  790.92 

P 

736.43 

Leir^e  Fast  Food  Limited- 
Restaurant 

§  790.90 

P 

736.44 

Stnall  Self  Senicc  Restaurant 

§  790.91 

^'  790  / 

G 

G 

G 

790.9.? 

€^ 

Self  Service  Sfn-ciaity  Food 
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737.  OCEAN  AVENUE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


No. 


Zoning  Category 


References 


§790.118 


Ocean  Avenue 


Controls  by  Story 


1st  2nd 


3rd+ 


737.  i2 


Full  Service  Restaurant 


§  790.92 


737.43 


Large  Fast  Food  Limited- 
Restaurant 


§  790.90 


737.44 


Small  SclfSci 


?  Restaurant 


§  790.91 


737.67 


Video  Store 


§  790.135 


737.69A 


Self  Service  Specialty  Food 


'  790.93 


EC.  780.3.  NORTH  BEACH  SPECIAL  USE  DISTRICT. 

In  order  to  preserve  and  maintain  the  mix  and  variety  of  neighborhood -serving  retail 
ales  and  personal  services  of  a  type  which  supplies  commodities  or  offers  personal  services 
)  residents  of  North  Beach  and  nearby  neighborhoods,  there  shall  be  a  North  Beach  Special 
Ise  District  applicable  to  the  North  Beach  Neighborhood  Commercial  District,  as  designated 
n  the  Sectional  Map  SU01  of  the  Zoning  Maps.  The  following  provisions  shall  apply  within 
uch  district: 

(a)  Full  scn'ice  r  Resiaurants  and  Limited  Rootaurant  small  self  senw  rcstaarams  as 
efined  in  Sections  790.92  790.90  and  790.91  of  this  Code  and  bgars  as  defined  in  Section 
80.22  of  this  Code  may  be  permitted  as  a  conditional  use  on  the  ground  level  if,  in  addition  to 
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le  criteria  set  forth  in  Section  303,  the  Planning  Commission  finds  that  the  Restaurant  ef 

mitod  RoGtaurant  full  son^icv  n-stanrant,  small  self  svrvkv  restaurant,  or  b§ar  does  not  OCCupy 
)  a  space  that  is  currently  or  was  last  occupied  by  a  Basic  Neighborhood  Sale  or  Service,  as 
efined  in  Section  780.3(b),  or  by  a  permitted  principal  use  under  Section  722  (North  Beach 
ontrols);  or  (2)  a  vacant  space  last  occupied  by  a  nonconforming  use  or  a  permitted 
Dnditlonal  use  under  Section  722  (North  Beach  Controls)  that  has  been  discontinued  or 
bandoned  pursuant  to  Section  186.1(d)  or  Section  178(d)  of  this  Code. 

(b)  For  purposes  of  this  Section,  a  Basic  Neighborhood  Sale  or  Service  shall  mean  a 
se  within  the  North  Beach  Neighborhood  Commercial  District  that  provides  goods  and/or 
Brvices  which  are  needed  by  residents  and  workers  in  North  Beach  and  surrounding 
eighborhoods.  Basic  Neighborhood  Sales  or  Services  shall  be  considered  to  include,  but  not 
e  limited  to  the  following  goods  and/or  services:  Other  Retail  Sales  and  Services  as  defined 
I  Section  790.102,  Personal  Services  as  defined  in  Section  790.1 16,  Medical  Services  as 
efined  in  Section  790. 11 4,  Liquor  Stores  as  defined  in  Section  790.55,  Video  Storoo  ao 

&T  Trade  Shops  as  defined  in  Section  790.124^7  af>4  Animal 
ospitals  as  defined  in  Section  790.6.  and  Limited-Restaurant  as  defined  in  Section  790.90.  r 
*ui  Self  Service  Specialty  Food  use  as  defined  in  Section  790.93. 
EC.  781 .1 .  TARA  VAL  STREET RESTA  VRANT  SUBDISTRICT. 

For  controls  for  the  17  th  ,\ND  RHODE  ISLAND  STREET  GROCERY  STORE  SPECIAL  USE 
VBDISTRICT  sec  Section  249.62. 

In  order  to  preserve  the  mix  and  variety  of  ^oods  and  sennces  provided  to  the  Sunset  and 
arkside  neighborhoods  and  City  residents,  prevent  further  proliferation  of  restaurant  uses  and  prevent 
trther  asfiravation  of  parking  and  traffic  congestion  in  this  district,  there  shall  be  a  Taraval  Street 
estaurant  Subdistrict,  generally  applicable  for  the  NC- 1 -zoned  portions  ofTaraval  Street  located 
('tween  40th  and  41st  Avenues  and  between  45th  and  47th  Avenues,  and  for  the  NC-2-zoned  portion  of 

upervisors  Wiener.  Olague 

CARD  OF  SUPERVISORS  Page  74 

4/10/2012 

c:\docume-  1\)boyajla\(ocals-  1\temp\nolesc7a056\00765520.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


araval  Street  located  between  12th  and  36th  Avenues,  as  designated  on  Sectional  Maps  5SU  and  GSV 
f  the  Zonine  Map.  The  following  provisions  shall  apply  within  such  subdistrict: 

(a)  Restaurants  and Limited-^Bestaurants,  as  defined  in  Sections  790.90  and  790.91  of  this 
'ode,  are  permitted  as  conditional  uses  on  the  first  story  and  below. 

(b)  Restaurants  and  \Umited-fBestaurants  also  defined  as  formula  retail,  as  defined  in  Section 
03.3  of  this  Code,  shall  not  be  permitted  in  this  subdistrict. 

(c)  The  provisions  of  Sections  180  through  186.  J  of  this  Code  shall  govern  Restaurants  and 
imited-fRestaurants  also  defined  as  formula  retail,  which  existed  lawfully  at  the  effective  date  of  this 
'ode  in  this  subdistrict. 

EC.  781.2.  IRVING  STREET  RESTAURANT  .1AI>  FAST  FOOD  SUBDISTRICT. 

In  order  to  preserve  the  mix  and  variety  of  goods  and  services  provided  to  the  Sunset 
eighborhoods  and  City  residents,  prevent  further  proliferation  of  restaurant  uses  and  prevent 
jrther  aggravation  of  parking  and  traffic  congestion  in  this  district,  there  shall  be  an  Irving 
treet  Restaurant  and  Fast  Food  Subdistrict,  generally  applicable  for  the  NC-2-2oned  portion 
f  Irving  Street  located  between  19th  and  27th  Avenues,  as  designated  on  Sectional  Maps 
SU  and  6SU  of  the  Zoning  Map.  The  following  provisions  shall  apply  within  such  subdistrict: 

Small  self  scrxicc  r  gestau rants,  as  defined  in  Section  790.91  of  this  Code,  are 
ermitted  as  conditional  uses  on  the  first  story  and  below. 

{b}  Full  service  restaurants  and  large  fast  food  restaurants,  as  defined  in  Section  790.92  and 
ection  790.90  of  this  Code,  shall  not  be  permitted  in-this  subdistrict. 

(c)  The  provisions  of  Sections  180  through  186.1  of  this  Code  shall  govern  full  sen'icc 
istaurants  and  large  fast  food  restaurants  which  existed  la\Mfully  at  the  effective  date  of  this  Cfnie  in 
lis  subdistrict. 

EC.  781 .5.  MISSION  STREET  FORMULA  RETAIL  RESTAURANT  FAST  FOOD 
UBDISTRICT. 
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In  order  to  preserve  the  mix  and  variety  of  goods  and  services  provided  to  the  Mission 
eighborhood  and  City  residents  and  prevent  further  proliferation  of  formula  retail  iast  food 
JStaurant  uses,  and  prevent  further  oj^gravatUm  of  parking  and-traffic  congestion  in  this  district, 
lere  shall  be  a  Mission  Street  Fonnula  Retail  Restaurant  Fast-  Food  Subdisthct,  generally 
pplicable  for  the  NC-3-zoned  portion  of  Mission  Street  between  14th  and  Randall  Streets,  as 
esignated  on  Sectional  Map  7SU  of  the  Zoning  Map.  The  following  provisions  shall  apply 
ithin  such  subdistrict: 

(a)  A  small  self  service  restaurant,  as  dcfined-in  Section  790.91  of  this  Code,  is  permitted  as  a 
jnditional  use  on  the  first  story  and  below  only.  A_L\ m \\e(;^fRestau  ran  r- 1  i  m  itod  use,  as  defined  by 
lanninyi  Code  Section  790.90  and  a  Restaurant  Use,  as  defined  by  Plannins  Code  Section  790.91,  that 
re  also  Formula  Retail  Uses,  as  defined  in  Planning  Code  Section  703.3,  shall  not  permitted  in  this 
ibdistrict. 

{b}  A  large  fast  food  restaurant,  as  defined  in  Section  790.90  of  this  Code,  shall  not  be 

ib}  The  provisions  of  Sections  180  through  186.1  of  this  Code  shall  govern  large  fast  food 
onnula  Retail  L/m/re^-fRfestauranty  and  Restaurants  which  existed  lawfully  at  the  effective  date 
f  this  Code  in  this  subdistrict. 

EC.  781.9.  HAIGHT  STREET  ALCOHOL  RESTRICTED  USE  SUBDISTRICT. 

There  is  an  unusually  large  number  of  establishments  dispensing  alcoholic  beverages, 
icluding  beer  and  wine,  for  both  on-site  and  off-site  consumption  in  the  Haight-Ashbury 
eighborhood.  A  concentration  of  alcoholic  beverage  establishments  in  a  neighborhood 
isrupts  the  desired  mix  of  land  uses  that  contribute  to  a  livable  neighborhood  and 
iscourages  more  desirable  and  needed  commercial  uses  in  the  area.  A  concentration  of 
stablishments  selling  alcoholic  beverages  in  an  area  may  therefore  contribute  to  the 
eterioration  of  the  neighborhood  and  to  the  concomitant  devaluation  of  property  and 
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Bstruction  of  community  values  and  quality  of  life.  These  effects  contribute  to  peace,  health, 
afety  and  general  welfare  problems  in  these  areas,  including  loitering,  littering,  public 
runkenness,  driving  while  intoxicated,  defacement  and  damaging  of  structures,  pedestrian 
bstructions,  as  well  as  traffic  circulation,  parking  and  noise  problems  on  public  streets  and 
sighborhood  lots,  and  other  nuisance  activities.  The  existence  of  such  problems  creates 
srious  impacts  on  the  health,  safety  and  welfare  of  residents  of  nearby  single-  and  multiple- 
imily  areas.  These  impacts  include  fear  for  the  safety  of  children,  elderly  residents  and 
sitors  to  the  area. 

(a)  Haight  Street  Alcohol  Restricted  Use  Subdistrlct  Established.  In  order  to 

reserve  the  residential  character  and  the  neighborhood-serving  commercial  uses  of  the 
aight-Ashbury  neighborhood,  the  Haight  Street  Alcohol  Restricted  Use  Subdistrict  (Haight 
treet  Alcohol  RUSD)  is  hereby  established  with  boundaries  coterminous  with  the  Haight 
treet  Neighborhood  Commercial  District  as  designated  on  Sectional  Map  numbers  6  and  7. 
he  Haight  Street  Alcohol  RUSD  is  designated  on  Section  Map  Numbers  6SU  and  7SU. 

(1)  No  new  on-sale  or  off-sale  liquor  establishment  shall  be  permitted  in  the  Haight 
treet  RUSD,  except  for  up  to  4  additional  full  scn'icc  fBestaurants  in  accordance  with  the 
Dning  controls  set  forth  in  Section  71 9. 

(2)  These  controls  also  shall  apply  within  14-mile  of  the  Haight  Street  Alcohol  RUSD  to 
onconforming  uses  in  R  districts  pursuant  to  Planning  Code  Section  186,  and  in  NC-1 
'istricts,  pursuant  to  the  Special  Provisions  for  NC-1  Districts  which  follows  the  Control  Table 
Dnstituting  Sections  710.10  through  710.95. 

(3)  The  prohibition  on  Liquor  Establishments  shall  not  be  interpreted  to  prohibit  the 
)llowing: 

(A)  Temporary  uses,  as  described  in  Planning  Code  Section  205.1  or  205.3:  or 
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(B)  Establishment  of  a  Liquor  Establishment  if  application  for  such  Liquor 
Establishment  is  on  file  with  the  California  Department  of  Alcoholic  Beverage  Control  prior  to 
the  effective  date  of  legislation  establishing  the  Haight  Street  Alcohol  RUSD. 
'         (C)  Establishment  of  a  Liquor  Establishment  if:  (1)  such  use  is  an  eligible  movie 
theater,  (2)  only  beer  and  wine  are  offered  for  consumption,  and  (3)  such  beer  and  wine  are: 
(i)  only  consumed  on  the  premises  and  primarily  in  the  main  theater  auditorium,  (ii)  only  sold 
to  and  consumed  by  ticketholders  and  only  immediately  before  and  during  performances,  and 
(iii)  only  offered  in  conjunction  with  the  screening  of  films  and  not  as  an  independent  element 
of  the  establishment  that  is  unrelated  to  the  viewing  of  films.  For  purposes  of  this  Section,  an 
"eligible  movie  theater"  shall  be  a  movie  theater  as  defined  in  Code  Section  790.64  that 
contains  only  a  single  screen  and  auditorium,  has  seating  for  150  or  fewer  persons,  and  is  not 
a  formula  retail  use  as  defined  in  Code  Section  703.3(b). 

(4)  Continuation  of  existing  Prohibited  Liquor  Establishments.  In  the  Haight  Street 
^Icohol  RUSD,  any  Prohibited  Liquor  Establishment  may  continue  in  accordance  with 
Planning  Code  Section  180  through  186.2,  subject  to  the  following  provisions.  For  purposes  of 
this  Section,  the  Haight  Street  Alcohol  RUSD  shall  be  considered  to  include,  pursuant  to 
Section  186  of  this  Code  and  to  the  Special  Provisions  for  NC-1  Disthcts,  the  area  within 
mile  of  the  Haight  Street  Alcohol  RUSD  as  mapped. 

(A)  A  Prohibited  Liquor  Establishment  lawfully  existing  and  selling  alcoholic  beverages 
j^s  licensed  by  the  State  of  California  prior  to  the  effective  date  of  this  legislation,  or 
ibubsequent  legislation  prohibiting  that  type  of  Liquor  Establishment,  so  long  as  otherwise 
I  awful,  may  continue  to  operate  only  under  the  following  conditions,  as  provided  by  California 
Business  and  Professions  Code  Section  23790: 

I         (1 )  Except  as  provided  by  Subsection  (B)  below,  the  premises  shall  retain  the  same 
jype  of  retail  liquor  license  within  a  license  classification;  and 
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(2)  Except  as  provided  by  Subsection  (B)  below,  the  licensed  premises  shall  be 
perated  continuously,  without  substantial  change  in  mode  or  character  of  operation. 

(B)  A  break  in  continuous  operation  shall  not  be  interpreted  to  include  the  following, 
rovided  that  the  location  of  the  establishment  does  not  change,  the  square  footage  used  for 
le  sale  of  alcoholic  beverages  does  not  increase,  and  the  type  of  California  Department  of 
Jcoholic  Beverage  Control  Liquor  License  ("ABC  License")  does  not  change  except  as 
idicated: 

(1)  A  change  in  ownership  of  a  Prohibited  Liquor  Establishment  or  an  owner-to-owner 
ansfer  of  an  ABC  License;  or 

(2)  Re-establishment,  restoration  or  repair  of  an  existing  Prohibited  Liquor 
istablishment  on  the  same  lot  after  total  or  partial  destruction  or  damage  due  to  fire,  riot, 
isurrection,  toxic  accident  or  act  of  God;  or 

(3)  Temporary  closure  of  an  existing  Prohibited  Liquor  Establishment  for  not  more  than 
inety  (90)  days  for  repair,  renovation  or  remodeling; 

(4)  Re-location  of  an  existing  Prohibited  Liquor  Establishment  in  the  Haight  Street 
ilcohol  RUSD  to  another  location  within  the  same  Haight  Street  Alcohol  RUSD  with 
onditional  use  authorization  from  the  City  Planning  Commission,  provided  that  the  original 
remises  shall  not  be  occupied  by  a  Prohibited  Liquor  Establishment,  unless  by  another 
'rohibited  Liquor  Establishment  that  is  also  relocating  from  within  the  Haight  Street  Alcohol 
lUSD. 

(5)  A  change  from  a  Type  21  (off-sale  general)  to  a  Type  20  (off-sale  beer  and  wine) 
cense. 

(b)  Definitions.^ 
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I         (1 )  A  "liquor  establishment"  shall  mean  any  enterprise  selling  alcoholic  beverages,  as 
!  defined  by  California  Business  and  Professions  Code  Section  23004  and  23025,  pursuant  to  a 
California  Alcoholic  Beverage  Control  Board  license. 

(2)  An  "on-sale  liquor  establishment"  shall  mean  any  liquor  establishment  which  has 
obtained  Alcoholic  Beverage  Control  Board  License  type  40  (on-sale  beer),  type  41  (on-sale 
beer  and  wine  eating  place),  type  42  (on-sale  beer  and  wine  public  premises),  type  47  (on- 
sale  general  eating  place),  type  48  (on-sale  general-public  premises)  or  type  57  (special  on- 
sale  general)  selling  alcoholic  beverages  for  consumption  on  the  premises.  Typical  on-sale 
establishments  may  include  but  are  not  limited  to  bars  and  restaurants  serving  alcoholic 
beverages.  It  shall  not  include  types  51 ,  52,  59,  60,  61 ,  67,  70  or  75. 

(3)  An  "off-sale  liquor  establishment"  shall  mean  any  establishment  that  is  defined  in 
Section  790.55  of  this  Code. 

(4)  A  "prohibited  liquor  establishment"  shall  mean  any  establishment  selling  alcoholic 
Deverages  lawfully  existing  prior  to  the  effective  date  of  the  establishment  of  the  Haight  Street 
Mcohol  RUSD  and  licensed  by  the  State  of  California  for  the  retail  sale  of  alcoholic  beverages 
or  on  or  off-site  consumption,  so  long  as  othenA/ise  lawful. 

(c)  Fringe  Financial  Services.  In  addition  to  all  other  applicable  controls  set  forth  in 
this  Code,  properties  in  the  Haight  Street  Alcohol  Restricted  Use  Subdistrict  are  within  the 
F^ringe  Financial  Service  Restricted  Use  District  established  by  Section  249.35  and  are  subject 
jjo  the  controls  and  exemptions  set  forth  in  Section  249.35. 

SEC.  787.  1 800  MARKET  STREET  COMMUNITY  CENTER  PROJECT  SPECIAL  USE 
DISTRICT. 

In  order  to  provide  for  a  compatible  revenue-generating  commercial  and  economic 

Ievelopment  use  in  a  portion  of  the  existing  San  Francisco  Lesbian  Gay  Bisexual  and 
ransgender  Community  Center  at  1800  Market  Street  to  financially  support  the  ongoing 
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Derations  of  such  community  center,  there  shall  be  an  1800  Market  Street  Community 
enter  Project  Special  Use  District  at  1800  Market  Street  located  at  the  northwest  corner  of 
larket  Street  and  Octavia  Boulevard,  consisting  of  Lot  014  of  Assessor's  Block  871 ,  as 
3signated  on  Sectional  Map  SU07  of  the  Zoning  Map.  The  following  provisions  shall  apply 
ithin  such  special  use  district: 

(a)  In  this  special  use  district  all  of  the  provisions  of  this  Code  applicable  in  an  NCT-3 
oning  District  shall  continue  to  apply,  except  as  specifically  provided  in  Subsections  (b)  and 
i)  below. 

(b)  A  full  service  restaurant,  as  defined  in  Section  790.90  790.91,  a  bar,  as  defined  in 
ection  790.22,  and  other  entertainment,  as  defined  in  Section  790.38,  up  to  6,999  gross 
ijuare  feet  in  use  size  shall  be  permitted  uses  on  the  third  story  and  above. 

(c)  An  outdoor  activity  area  operated  by  a  permitted  full  sendee  restaurant,  bar  or  other 
itertainment  use,  as  defined  by  Sections  145.2  and  790.70,  shall  be  a  permitted  use  on  the 
lird  story  and  above  if  located  contiguous  to  the  Market  Street  front  property  line,  subject  to 
le  following  restrictions: 

(1 )  Hours  of  operation  of  the  outdoor  activity  area  shall  be  no  later  than  1 2:00  midnight 
unday  through  Thursday  and  2:00  a.m.  on  Friday,  Saturday,  and  evenings  before  a  holiday. 

(2)  The  noise  associated  with  any  amplified  music,  outdoor  speakers,  or  other  devices 
icated  in  the  outdoor  activity  area  shall  not  exceed  a  noise  level  more  than  eight  dBA  above 
le  local  ambient  at  any  point  outside  of  the  property  plane,  as  defined  by  Chapter  29  of  the 
olice  Code. 

EC.  790.22.  BAR. 

A  retail  use  which  provides  on-site  alcoholic  beverage  sales  for  drinking  on  the 
remises,  including  bars  serving  beer,  wine  and/or  liquor  to  the  customer  where  no  person 
nder  21  years  of  age  is  admitted  (with  Alcoholic  Beverage  Control  [ABC]  licenses  tvoes  42, 

jpervisors  Wiener,  Olague 

DARD  OF  SUPERVISORS  Page  81 

4/10/2012 

c:\docume-1\jboyajia\locals-1\iwnpViotesc7a056\00765520.doc 


48,  or  61 )  and  drinking  establishments  serving  beer  where  minors  are  present  liquor  (with  ABC 
licenses  types  47  4£  or     49)  in  conjunction  with  other  uses  which  admit  minors,  such  as 
roGtaurants,  movie  theatersr  and  other  entertainment.  If  a  bar  use  also  includes  a  full  oon>/ico 
rRoctaurant,  as  defined  by  790.92,  or  a  email  solf  service  restaurant  as  defined  by  700.Q1 , 
thon  those  uses  are  considered  to  be  separate  and  distinct,  oven  though  they  may  occupy  the 


i  retail  spaco. 


Such  businocsos  shall  oporato  with  the  spocitiod  conditions  bolow: 
The  business  operator  shall  maintain  tho  main  entrance  to  the  building  and  all 
idowalks  abutting  tho  subject  property  in  a  clean  and  sanitary  condition  in  compliance  with 


tho  Dopartmont  of  Public  Works  Stroots  and  Sidewalk  Maintonanco  Standards.  In  addition, 
tho  operator  shall  bo  responsiblo  for  daily  monitoring  of  tho  sidewalk  within  a  one  block  radius 


of  tho  subject  business  to  maintain  the  sidewalk  free  of  paper  or  other  littor  associatod  with 


tho  business  during  business  hours,  in  accordance  with  Article  1,  Section  3'1  of  tho  San 


For  information  about  complianco,  contact  Bureau  of  Street  Use  and  Mapping, 
popartment  of  Public  Works. 


When  located  within  an  enclosed  space,  tho  promises  shall  be  adoquatoly 
ioundproofod  or  insulated  for  noise  and  operated  so  that  incidental  noise  shall  not  bo  audible 


)oyond  tho  promises  or  in  othor  sections  of  tho  building  and  fixed-sourco  equipment  noise 
;hall  not  exceed  the  decibel  levels  specified  in  the  San  Francisco  Noise  Control  Ordinance. 


For  information  about  compliance  with  tho  fixed  mechanical  objects  such  as  rooftop  c 
restaurant  ventilation  systems,  and  motors  and  compressors  with  acceptable 


yqI^  QQpiijQ^  the  En 

tl'      For  information  about  compliance  with  the  construction  noise,  contact  the  Department 
Building  Inspection. 
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For  information  about  complianco  with  tho  amplifiod  sound  including  muoic  and 
Icvision  contact  tho  Polico  Dopartmont . 

Whilo  It  is  inovitablo  that  some  low  lovol  of  odor  may  bo  dotoctablo  to  nearby  roGidonts 
id  pasGorsby,  appropriato  odor  control  oquipmont  shall  be  installod  in  conformanco  with  the 
)provod  plans  and  maintained  to  provont  any  significant  noxious  or  offonsivo  odors  from 
icaping  tho  promises. 

For  information  about  complianco  with  odor  or  othor  chomical  air  pollutants  standards, 
)ntact  tho  Bay  Area  Air  Quality  Managomont  District,  (BAAQMD)  and  Code  Enforcomont. 

Garbage,  recycling,  and  compost  containers  shall  bo  kept  within  tho  promisos  and 
ddon  from  public  viow,  and  placed  outside  only  when  boing  son/icod  by  tho  disposal 
)mpany.  Trash  shall  bo  containod  and  disposed  off  pursuant  to  garbage  and  roGycling 
coptacles  guidelines  sot  forth  by  the  Dopartmont  of  Public  Works. 

For  information  about  complianco,  contact  Bureau  of  Stroot  Uso  and  Mapping, 
apartment  of  Public  Works. 
EC.  790.34.  EATING  AND  DRINKING  USE. 

A  retail  use  which  provides  food  and/or  beverages  for  either  on  or  off-site  food 
)nsumptjon  including  take  out  food,  self  scr^ncc  specialty^  food,  hBars,fi4ll  scrxicc  ^gestau  rants. 
mited-Restaurants,  and  Take-out  Food  large  fast  food  restaurants  and  small  self  sen'ici'  restaurants. 
EC.  790.90.  -  RESTAURANT,  LARGE  FAST  FOOD.  LIMITED-RESTA  URANT. 

(a)  A  retail  eating  or  drinking  use  which  provides  ready-  to -cat  food  to  a  high  volume  of 
mcrs  at  a  high  -turnover  rate  for  consumption  on  or  off  the  premises,  which  may  or  may  not 
wide  seating.  Such  use  exhibits  the  following  characteristics: 

(1)  A  gross  floor  area  of  1,000  square  feet  or  more; 
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(2)  A  limited  menu  of- ready  to  cat  food  prepared  in  advance  ef  customer  orders,  or  food  which 
able  to  be  quit  kiy  prepared  for  consumption  on  or  off  the  premises; 

(3)  luftfd  served  in  disposable  wrappers  or  containers; 

( 4)  food  is  ordered  and  served  at  customer  ser\>icc  counter; 
{5}  Food  is  paid  for  prior  to  consumption; 

{6}  Public  food  sen'ice  area,  including  queuing  areas  and  service  counters  without  ftxed  seats, 
hich  counters  are  designed  specifically  for  the  sale  and  distribution  of food  and  beverages; 
( 7}  Food  available  upon  a  short  \miting  time. 

It  does  not  include  retail  grocery  stores  with  accessory  take  out  food  activity,  as  described  in 
ion  703.2(b)(J)(C)  of  this  Code,  self  ser\'ice  specialty^  food  use,  as  described  in  Section  790.93  of 
us  Code,  or  retail  uses  which  sell  prepackaged  or  bulk  ready  to  eat  foods  with  no  site  food 
reparation  area,  such  as  confectionery  or  produce  stores.  Wien  a  fast  food  restaurant  operates  within 
nd  in  conjunction  with  another  retail  use,  such  as  a  retail  grocery  store,  the  CHva  of  the  fast  food 
istaurant  use  shall  be  measured  to  include  the  area  devoted  to  food  preparation  and  serxnce,  seating 
nd  separate  public  food  service  counters,  cxcluding-fish,  poidtry  and  meat  counters. 

(c)  It  may  provide  off-site  beer,  wine,  atui/or  liquor  sales  for  consumption  off  the  premises 
\'ith  ABC  licenses  20  or  21}  or  on-site  beer  and/or  wine  sales  for  drinking  on  the  premises  {with  ABC 
lenses  10.  41  or  60).  If  it  serx'cs  liquor  for  drinking  on  the  premises  (with  ABC  licenses  17  or  48).  or 
oes  not  admit  minors  f  with  ABC  licenses  42  or  61 ),  then  it  shall  also  be  considered  a  bar.  as  defined 


id)  It  shall  he  conducted  in  accordance  with  the  following  conditions: 

(1)  All  debris  boxes  shall  be  kept  in  enclosed  structures. 

(2)  The  operator  shall  be  responsible  for  cleaning  the  sidewalk  within  a  one  block  radius  daily 
uiintain  the  sidewalk  free  of  paper  or  other  litter  during  its  business  hours,  in  accordance  with 

ele  I.  Section  34  of  the  San  Francisco  Police  Ctnie. 
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(3)  Noise  and  odors  shall  be  contained  within  the  premises  so  as  not  to  he  u  nuiHmt  v  (o  nvurby 
csidents  or  neighbors. 

A  rotail  oating  and/or  drinking  uoo  which  sorvos  food  and/or  drinks  to  customorG  for 
oncumption  on  or  off  tho  promlsos,  that  may  or  may  not  havo  Goating.  It  may  operate  as  a 
'al<o  Out  Food  uso  ao  dofinod  under  Planning  Codo  Section  790.122.  It  may  not  provide  any 
n  site  salos  of  boor,  wine  or  liquor,  but  may  provide  off  Gito  sale  of  boor  or  wine  aG  an 
ccoGSory  uso.  It  is  distinct  and  separate  from  the  Restaurant  definition,  as  defined  m-Se€ttof> 
90.01  of  this  Code- 
it  shall  not  bo  required  to  operate  within  an  enclosed  building  pursuant  to  Section 
03.2(b)(1)  so  long  as  it  is  also  a  Mobile  Food  Facility  as  dofinod  In  Section  102.3^.  Any 
ssociated  outdoor  seating  and/or  dining  area  is  subject  to  regulation  as  an  Outdoor  Activity 
>rQa  as  set  forth  elsowhero  in  this  Codo. 

Such  businesses  shall  operate  in  accordance  with  tho  following  conditions: 
Tho  buoinoss  oporator  shall  maintain  the  main  entrance  to  the  building  and  all 
idowalks  abutting  tho  subject  property  in  a  clean  and  sanitary  condition  in  compliance  with 
ie  Dopartmont  of  Public  Works  Stroots  and  Sidewalk  Maintenance  Standards.  In  addition. 
ie  oporator  shall  be  rosponsiblo  for  dally  monitoring  of  tho  sidewalk  within  a  one  ■block  radius 
f  tho  subject  business  to  maintain  tho  sidewalk  free  of  paper  or  other  litter  asGociated  with 
10  business  during  business  hours,  in  accordance  with  Article  1,  Section  3^  of  the  San 
■rancisoo  Polico  Code. 

For  information  about  compliance,  contact  Bureau  of  Street  Use  and  Mapping, 
)epartmGnt  of  Public  Works, 

When  located  within  an  onclosod  space,  tho  promises  shall  bo  adequately 
oundproofod  or  insulated  for  noiso  and  operated  so  that  incidental  noise  shall  not  bo  audible 
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oyond  the  promiooG  or  in  othor  sections  of  tho  building  and  fixod  oourco  oquipmont  noiso 
lall  not  oxcood  the  docibol  levels  specified  in  the  San  Francisco  Noiso  Control  Ordinance 

For  information  about  compliance  with  tho  fixod  tnochanical  objocts  such  as  rooftop  air 
Dnditioning,  restaurant  ventilation  systems,  and  motors  and  compressors  with  acceptable 
oiso  levels,  contact  tho  Environmental  Health  Section,  Department  of  Public  Health  . 

For  information  about  compliance  with  the  construction  noise,  contact  the  Department 


For  information  about  complianco  with  tho  amplified  sound  including  music  and 
)levision  contact  tho  Police  Department. 

While  it  is  inevitable  that  some  low  level  of  odor  may  be  detectable  to  nearby  residents 
nd  passersby,  appropriate  odor  control  equipment  shall  be  installed  in  conformance  with  the 
pprovod  plans  and  maintained  to  prevent  any  significant  noxious  or  offensive  odors  from 
Gcaping  the  premises. 

For  information  about  complianco  with  odor  or  othor  chemical  air  pollutants  standards, 
ontact  tho  Bay  Area  Air  Quality  Management  District,  (BAAQMD)  and  Code  Enforcement, 
'lanning  Department. 

Garbage,  recycling,  and  compost  containers  shall  be  kept  within  tho  promises  and 
idden  from  public  viow,  and  placed  outside  only  when  being  serviced  by  the  disposal 
ompany.  Trash  shall  be  contained  and  disposed  off  pursuant  to  garbage  and  recycling 
3Coptaclo6  guidelines  sot  forth  by  tho  Department  of  Public  Works. 

For  information  about  compliance,  contact  Bureau  of  Street  Use  and  Mapping, 


Land/or  .drinkino  use  which  serves  readv-to-eat  foods  and/or  drinks  to 
u,$tQmei:s„fQr  cgnsumption  on  or  off  the  oremises.  that  mav  or  mav  not  have  seating.  It  mav 
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(b)  It  includes,  but  is  not  limited  to.  specialty  foods  provided  bv  bakeries. 
elicatessens.  and  confectioneries  meeting  the  above  characteristics,  but  it  is  distinct  ffgpi  a 
lestaurant.  as  defined  in  Section  790.91.  and  a  Bar,  as  defined  in  Section  790.22.  It  mav  also 
Derate  as  a  Take-Out  Food  use  as  defined  in  Section  790.122. 

fc)  It  shall  not  provide  on-site  beer  and/or  wine  sales  for  consumption  on  the  premise^, 
ut  mav  provide  off-site  beer  and/or  wine  sales  for  consumption  off  the  premises  with  a 
lalifornia  Alcoholic  Beverace  Control  Board  License  type  20  (off-sale  beer  and  wine)  within 
ie  accessorv  use  limits  as  set  forth  in  Section  703,2(b)(1  )(C)(YiI 
;EC.  790.91 .  RESTAUKiNT,  SMALL  SELF  SERVICE.  RESTAURANT 

(a)  A  retail  eating  or  eating  and  drinking  use  which  provides  ready  to  cat  food  for  consttmption 
1  and  off  the  premises  and  which-may  or  may  not  provide  seating.  Such  use  exhibits  the  following 

(1)  Contains  fewer  than  50  seats  and  less  than  1,000  square  feet  of  gross  floor  area: 

(2)  A  limited  menu  of  ready  to  eat  food  prepared  in  advance  of  customer  orders,  or  food  which 
f  able  to  be  quickly  prepared  for  consumption  on  or  off  the  premises: 

(3)  Food  served  in  disposable  wrappers  or  containers; 

(4)  Food  is  ordered  and  served  at  customer  service  counter; 

(5)  Food  is  paid  for  prior  to  consumption; 

(6)  Public  food  service  area,  including  queuing  areas  and  service  counters  without  fixed  seals, 
fkich  counters  arc  designed  specifically  for  the  sale  and  distribution  of  food  and  beverages: 

(7)  Food  available  upon  a  short  waiting  time. 

It  does  not  include  retail  grocery  stores  with  accessory  take  out  food  activity,  as  described  in 
ection  703.2(b)(1)(C)  of  this  Code,  self  ser\ncc  specialty^  food  use,  as  described  in  Section  790.9 J  of 
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V  Cotie,  or  retail  uses  which  soil  prepackaged  or  hulk  ready  to  cat  foods  with  no  site  food 
I'paration  area,  such  as  confectionery^  or  produce  stores.  When  a  fast-  food  restaurant  operates  within 
d  in  conjunction  with  another  retail  use,  such  as  a  retail  grocery  store,  the  area  of  the  fast  food 
itaurant  use  shall  be  measured  to  include  the  area  devoted  to  food  preparation  and  .st'rv'/cc,  seating 
d  separate  public  food  service  counters,  excluding  fish,  poultry  and  meat  counters. 

(b)  It  may  provide  off  site  beer,  wine  and/or  liquor  sales  for  consumption  off  the  premises  (with 
iC  licenses  20  or  21}  or  on  site  beer  and/or  yvine  sales  for  drinking  on  the  premises  (with  ABC 

ses  10,  11  or  60).  If  it  ser\^es  liquor  for  drinldng  on  the  premises  (with  ABC  licenses  47  or  IS)  or 
cs  not  admit  minors  (with  ABC  licenses  42  or  61 ),  then  it  shall  also  be  considered  a  bar,  as  defined 
Section  790.22  of  this  Code. 

(c)  It  shall  be  conducted  in  accordance  with  the  following  conditions: 
i I )  All  debris  boxes  shall  be  kept  in  enclosed  structures. 

(2)  The  operator  shall  be  responsible  for  cleaning  the  sidewalk  within  a  one  block  radius  daily 
maintain  the  sidewalk  free  of  paper  or  ether  litter  during  its  business  hours,  in  accordance  with 
■tide  1,  Section  34  of  the  San  Francisco  Police  Code. 

f  3)  Noise  and  odors  sfiall  be  contained  within  the  premises  so  as  not  to  be  a  nuisance  to  nearby 
sidents  or  neighbors. 

(d)  It  shall  not  be  required  to  operate  within  an  enclosed  building  pursuant  to  Section 
U.2{b}{  1 }  so  long  as  it  is  ako  a  Mobile  Food  Facility  as  defined  in  Section  102.31. 2\ny  associated 
\tdoor  seating  and/or  dining  area  is  subject  to  regulation  as  an  Outdoor  Activity  Area  as  set  forth 
^ewhere  in  this  Code. 

A  retail  eating  or  ealine  and  drinking  use  which  serx'es  prepared,  ready-to-eat  cooked  foods  to 
stomers  for  consumption  on  or  off  the  premises  and  which  has  seat  in  fj.  It  nur\'  have  a  Take-Out  Food 
e  as  defined  by  Plannini>  Code  Section  790. 122  as  a  minor  and  incidental  use.  It  may  provide  on-site 
er^  aftd/Of  wine^  and/qr  liqUQj;  sales  for  drinkins  on  the  premises  (with  ABC  licen.seS  tyggS  4^  41 
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7.  49,  59,  or  75  €0):  however,  if  it  does  so  it  shall  be  required  to  operate  as  a  Bona  Fi(je 
atinq  Place  as  defined  in  Section  790.142 .  If  it  corvoc  liquor  for  drinkino  on  tho  promiGOG 
^/ith  ABC  liconsos  ^17  or  ^8),  or  dooc  not  admit  minors  (with  ABC  liconGOS  ^2  or  61 ),  then  it 
lall  also  bo  oonsidorod  a  bar,  as  dofinod  in  Section  7Q0.22  of  this  Codo.  h  is  distinct  ami 
parate  from  ^  a  Limited-Restaurant  Limitod  dofinition,  as  defined  in  Sections  790.90  el-M^ 

//  shall  not  be  required  to  operate  within  an  enclosed  building  pursuant  to  Section  703.2(b)(  J ) 
>  lone  as  it  is  also  a  Mobile  Food  Facility  as  defined  in  Section  102.34.  Any  associated  outdoor 
•atins  and/or  dinins  area  is  subject  to  regulation  as  an  Outdoor  Activity  Area  as  set  forth  elsewhere  in 
is  Code. 

Such  businossos  shall  oporato  with  tho  spocifiod  conditions  bolow: 

Tho  business  operator  shall  maintain  tho  main  ontranco  to  tho  building  and  all 
dewalks  abutting  tho  subject  property  in  a  cloan  and  sanitary  condition  in  complianco  with 
10  Dopartmont  of  Public  Works  Streets  and  Sidewalk  Maintonanco  Standards.  In  addition, 
10  operator  shall  bo  responsible  for  daily  monitoring  of  the  sidoviialk  within  a  ono  block  radius 
f  tho  subject  businoos  to  maintain  the  sidewalk  froo  of  papor  or  othor  littor  aGGOciatod  wit^ 
10  business  during  business  hours,  in  acoordanco  with  Articio  1 ,  Section  3i  of  the  San 
rancisco  Polico  Codo. 

For  information  about  complianco,  contact  Bureau  of  Street  Use  and  Mapping, 
opartmont  of  Public  Works. 

When  located  within  an  enclosed  cpaco,  tho  promises  shall  be  adequately 
jundproofod  or  insulated  for  noise  and  operated  so  that  incidental  noise  Ghall  not  bo  audible 
eyond  tho  promises  or  in  othor  sections  of  tho  building  and  fixod-sourco  oquipmont  noico 
nail  not  exoood  tho  docibol  lovols  spocifiod  in  tho  San  Francisco  Noiso  Control  Qrdinanco. 


jpervisors  Wiener,  Olague 

DARO  OF  SUPERVISORS  Page  89 

4^10/2012 

c:\docume-1\jboyajia\kxate-1\temp\rotesc7a056\00765520.cJoc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


For  information  about  complianco  with  tho  fixed  mechanical  objects  such  as  rooftop  air 
onditioning.  restaurant  ventilation  syctoms,  and  motors  and  compressors  with  accoptablo 
oisc  levels,  contact  the  Environmental  Health  Section,  Dopartmont  of  Public  Health. 

For  information  about  complianco  with  the  construction  noise,  contact  the  Department 
f  Building  Inspection,. 

For  information  about  compliance  with  the  amplified  sound  including  music  and 
)lovision  contact  the  Polico  Department . 

While  it  is  inevitable  that  somo  low  level  of  odor  may  be  detectable  to  nearby  residents 
nd  passersby,  appropriate  odor  control  equipment  shall  bo  installed  in  conformance  with  tho 
pproved  plans  and  maintained  to  prevent  any  significant  noxious  or  offonsivo  odors  from 
scaping  the  promises. 

For  information  about  compliance  with  odor  or  other  chomical  air  pollutants  standards, 
ontact  the  Bay  Area  Air  Quality  Managomont  District,  (BAAQMD)  and  Codo  Enforoomont, 
'lanning  Department. 

Garbage,  recycling,  and  compoct  containers  shall  bo  kept  within  tho  promises  and 
idden  from  public  view,  and  placed  outsido  only  whon  boing  sorvicod  by  tho  disposal 
ompany.  Trash  shall  bo  contained  and  disposed  off  pursuant  to  garbage  and  recycling 
3ceptaclos  guidelines  sot  forth  by  tho  Department  of  Public  Works. 

For  information  about  complianco.  contact  Bureau  of  Street  Use  and  Mapping, 
)epartment  of  Public  Works. 

;EC.  790.102.  SALES  AND  SERVICES,  OTHER  RETAIL. 

A  retail  use  which  provides  goods  and/or  services  but  is  not  listed  as  a  separate  zoning 
ategory  in  zoning  category  numbers  .41  through  .63  listed  in  Article  7  of  this  Code,  including 
ui  not  limited  to,  sale  or  provision  of  the  following  goods  and  services: 

(a)  General  groceries.  As  used  herein,  general  groceries  means: 
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(1)  An  individual  retail  food  establishment  that: 

(A)  Offers  a  diverse  variety  of  unrelated,  non-complementary  food  and  non-food 
ommodities,  such  as  beverages,  dairy,  dry  goods,  fresh  produce  and  other  perishable  items, 
ozen  foods,  household  products,  and  paper  goods; 

(B)  May  provide  beer,  wine,  and/or  liquor  sales  for  consumption  off  the  premises  with  a 
lalifornia  Alcoholic  Beverage  Control  Board  License  type  20  (off-sale  beer  and  wine)  or  type 

1  (off-sale  general)  within  the  accessory  use  limits  as  set  forth  in  Section  703.2(b)(1  ){C)(vi); 

(C)  Prepares  minor  amounts  or  no  food  on-site  for  immediate  consumption;  and 

(D)  Markets  the  majority  of  its  merchandise  at  retail  prices. 

(b)  Specialty  groceries.  As  used  herein,  specialty  groceries  means: 
(1)  An  individual  retail  food  establishment  that: 

(A)  Offers  specialty  food  products,  such  as  baked  goods,  pasta,  cheese,  confections, 
offee,  meat,  seafood,  produce,  artisanal  goods  and  other  specialty  food  products,  and  may 
Iso  offer  additional  food  and  non-food  commodities  related  or  complementary  to  the  specialty 
)od  products; 

(B)  May  provide  beer,  wine,  and/or  liquor  sales  for  consumption  off  the  premises  with  a 
Jalifornia  Alcoholic  Beverage  Control  Board  License  type  20  (off-sale  beer  and  wine)  or  type 

1  (off-sale  general)  within  the  accessory  use  limits  as  set  forth  in  Section  703.2(b)(1)(C)(vi); 

(C)  Prepare  minor  food  amounts  or  no  food  on-site  for  immediate  consumption;  and 

(D)  Market  the  majority  of  its  merchandise  at  retail  prices. 

(c)  Pharmaceutical  drugs  and  personal  toiletries; 

(d)  Personal  items  such  as  tobacco  and  magazines; 

(e)  Self-sen/ice  laundromats  and  dry  cleaning,  where  no  portion  of  a  building  occupied 
y  such  use  shall  have  any  opening  other  than  fixed  windows  and  exits  required  by  law  within 
0  feet  of  any  R  District; 
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(f)  Household  goods  and  service  (including  paint,  fixtures  and  hardware,  but  excluding 
)ther  building  materials); 

(g)  Variety  merchandise,  pet  supply  stores  and  pet  grooming  services; 

(h)  Florists  and  plant  stores; 

(i)  Apparel  and  accessories; 

(j)  Antiques,  art  galleries,  art  supplies  and  framing  service; 
(k)  Home  furnishings,  furniture  and  appliances; 

(I)  Books,  stationery,  greeting  cards,  office  supplies,  copying  service,  music  and 
sporting  goods;  and 

(m)  Toys,  gifts,  and  photographic  goods  and  services.;  and 

in)  Retail  coffee  stores.  As  used  herein,  retail  coffee  store  means: 

(1 )  A  retail  drinking  use  which  provides  ready  to  drink  coffee  and/or  other  nonalcoholic 
teverages  for  consumption  on  or  off  the  premises,  which  may  or  may  not  provide  seating.  Its  intended 
iesign  is-not  to  serve  prepared  ready  to-cat  food  for  consumption  on  or  off  the  premises,  except  where 
1  conditional  use  is  granted  for  an  exception  in  the  West  Portal  N  CD  pursuant  to  the  "Specific 
Provisions  for  the  West  Portal  District. "  Such  use  exhibits  the  following  cliaracteristics: 

{A}  Contains  no  more  than  15  seats  with  no  more  than  400  square  feet  of  floor  area  devoted  to 

(B)  A  limited  menu  of  beverages  prepared  on  the  premises  and  able  to  be  quickly  prepared  for 
:onsumption  on  or  off  the  premises, 

{ C)  Beverages  served  in  disposable  or  nondisposahlc  contmnersfor  consumption  on  or  off  the 


(D)  Beverages  arc  ordered  and  served  a 
( fe'j  Bewrages  are  paid  for  prior  to  con.s 
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(F)  Public  service  area,  including  queuing  areas  and  scn'icc  counters,  which  ammvrs  tire 
osigncd  specifically  for  the  sale  and  distribution  of  beverages  ; 

(G)  Beverages  are  available  upon  a  short  waiting  time, 

(H)  Equipment  to  prepare  beverages  for  consumption, 

(I)  Limited  amount  of  nonprepackaged  food  goods  may  be  served,  such  as  pastries  or  similar 


(J)  No  on  site  food  preparation,  and  no  equipment  to  cook  or  reheat  food  or  prepare  meals 
ther  than  that  connected  to  beverage  preparation,  except  where  a  conditional  use  is  granted  for  an 
Kccption  in  the  West  Portal  NCD  pursuant  to  the  "Specific  Provisions  for  the  West  Portal  District. " 

(K)  Coffee  beans,  tea,  syrups,  herbs  and  other  beverage  based  products  and  equipment  to  make 
nd/or  reconstitute  beverages  or  consume  coffee,  tea  and/or  other  beverages  may  be  sold. 

It  may  include  any  use  permitted  for  specialty  grocery,  as  defined  in  Section  790.102{b),  but  if 
',  such  use  shall  not  include  accessory  take -out  food  activity.-  as  described  in  Section  703.2(b}(  I )( C)  of 
lis  Code,  except  to  the  extent  permitted  by  this  Subsection  790.102(n).  It  is  distinct  and  separate  from 
small  self  service  or  large  fast  food  restaurant,  as  defined  in  Section  790.90  and  790.91  of  this  C(^e. 
r  a  full  service  restaurant  as  defined  in  Section  790.92  of  this  Code.- 

(2)  It  shall  be  conducted  in  accordance  with  the  following  conditions: 

(A)  All  debris  boxes  shall  be  kept  in  enclosed  structures. 

(B)  The  operator  shall  be  responsible  for  cleaning  the  sidewalk  in  front  of  or  abutting  the 
uilding  to  maintain  the  sidewalk  free  of  paper  or  other  litter  during  its  business  hours,  in  accordance 
'ith  Article  I,  Section  3^  of  the  San  Francisco  Police  Code, 

(C)  Noise  and  odors  shall  be  contained  within  the  premises  so  as  not  to  be  a  nuisance  to  nearby 
3sidents  or  neighbors. 

This  Section  excludes  tourist  motels,  as  distinguislied  from  tourist  hotels  in  Section 
90.46  of  this  Code,  amusement  game  arcades  as  defined  in  Section  790.4  of  this  Code  and 
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ousehold  goods  self-storage  facilities,  which  are  included  in  storage  as  defined  in  Section 
90.1 1 7  of  this  Code.  It  also  excludes  the  sale  of  heating  fuel  and  the  sale  or  rental  of 
ommercial  equipment  (excluding  office  equipment)  and  construction  materials,  other  than 
aint.  fixtures  and  hardware. 

EC.  803.2.  USES  PERMITTED  IN  CHINATOWN  MIXED  USE  DISTRICTS. 

A  use  is  the  specific  purpose  for  which  a  property  or  building  is  used,  occupied, 
laintained,  or  leased.  Whether  or  not  a  use  is  permitted  in  a  specific  Chinatown  Mixed  Use 
listrict  is  set  forth,  summarized  or  cross-referenced  in  Sections  810.1  through  812.96  of  this 
lode  for  each  district  class. 

(a)  Use  Categories.  The  uses,  functions,  or  activities,  which  are  permitted  in  each 
Ihinatown  Mixed  Use  District  class  include  those  listed  in  Table  803.2  below  by  zoning 
ontrol  category  and  numbered  and  cross-referenced  to  the  Code  Section  containing  the 
efinition. 

TABLE  803.2  USE  CATEGORIES  PERMITTED  IN  THE 
CHINATOWN  MIXED  USE  DISTRICTS 


803.2.41 


803.2.43 


803.2.44 


Bar 


Full  Scr\'icc  Restaurant 


Fast  Food  Limited -Restaurant  Small 


Fast  Food  Restaurant  Large 


Take  Out  Food 


§  890.22  790.22 


§  890.92 


§  890.90  790.90 


§  890.91  790.91 


§Sm.}22 


>EC.  803.6.  FORMULA  RETAIL  USES  IN  THE  CHINATOWN  MIXED  USE  DISTRICTS 
^ND  IN  THE  WESTERN  SOMA  PLANNING  AREA  SPECIAL  USE  DISTRICT.  1 
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(b)    Formula  Retail  Uses. 

(1)  Formula  Retail  Uses  Permitted  as  a  Conditional  Use.  Formula  retail  uses  are 
ermitted  in  the  Western  SoMA  Planning  Area  Special  Use  District,  the  Chinatown 
ommunity  Business  District  and  the  Chinatown  Residential  Neighborhood  Commercial 
istrict  only  as  a  conditional  use.  When  considering  an  application  for  a  conditional  use  pennit 
nder  this  Section,  the  Planning  Commission  shall  consider  the  criteria  defined  in  Section 
03(i)  of  this  Code. 

(2)  Formula  Retail  Uses  Prohibited.  The  establishment  of  new  formula  retail  uses 
I  the  Chinatown  Visitor  Retail  District  is  prohibited.  The  establishment  of  new  Restaurant  or 
imited-Restaurant  uses  that  are  also  defined  as  formula  retail  in  any  Chinatown  Mixed  Use  Districts 
•  prohibited. 

(c)    Formula  Retail  Use  Defined.  Formula  retail  use  is  hereby  defined  as  a  type  of  retail 
ales  activity  or  retail  sales  establishment  which,  along  with  eleven  or  more  other  retail  sales 
stablishments  located  in  the  United  States,  maintains  two  or  more  of  the  following  features:  a 
tandardized  array  of  merchandise,  a  standardized  facade,  a  standardized  decor  and  color 
cheme,  a  uniform  apparel,  standardized  signage,  a  trademark  or  a  servicemark. 

(9)  "Retail  sales  activity  or  retail  sales  establishment"  shall  include  the  following  usesr 
s  defined  in  Section  303fi)(2V  Artiolo  8  of  thio  code:  "bar,"  'drive  up  facility,"  "eating  and 
rinking  uso,"  "restaurant,  largo  fast  food,"  "restaurant,  small  fast  food, '  "restaurant,  full 
orvico,"  "sales  and  services,  other  retail,"  "sales  and  sorvicos,  nonrotail, '  '  movie  thoator,' 
amusomont  gamo  arcado,'  and  "take-out  food." 

EC.  810.1.  CHINATOWN  COMMUNITY  BUSINESS  DISTRICT. 

The  Chinatown  Community  Business  District,  located  in  the  northeast  quadrant  of  San 
rancisco,  extends  along  Broadway  from  the  eastern  portal  of  the  Broadway  Tunnel  to 
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Diumbus  Avenue  and  along  Kearny  Street  from  Columbus  to  Sacramento  Street.  This  district 
so  includes  portions  of  Commercial  Street  between  Montgomery  Street  and  Grant  Avenue 
id  portions  of  Grant  Avenue  between  Bush  and  California  Streets.  It  is  part  of  the  larger  core 
ea  of  Chinatown. 

The  portions  of  Broadway,  Kearny  and  Commercial  Streets  and  Grant  Avenue  in  this 
strict  are  transitional  edges  or  entries  to  Chinatown.  North  and  east  of  the  two  blocks  of 
'oadway  contained  in  this  district  are  North  Beach  and  the  Broadway  Entertainment  Disthcts. 
sarny  and  Columbus  Streets  are  close  to  intensive  office  development  in  the  Downtown 
nancial  District.  Both  Grant  Avenue  and  Commercial  Street  provide  important  pedestrian 
itries  to  Chinatown.  Generally,  this  district  has  more  potential  for  added  retail  and 
)mmercial  development  than  other  parts  of  Chinatown. 

This  zoning  district  is  intended  to  protect  existing  housing,  encourage  new  housing  and 
accommodate  modest  expansion  of  Chinatown  business  activities  as  well  as  street-level 
tail  uses.  The  size  of  individual  professional  or  business  office  use  is  limited  in  order  to 
event  these  areas  from  being  used  to  accommodate  larger  office  uses  spilling  over  from  the 
lancial  district. 

Housing  development  in  new  buildings  is  encouraged  at  upper  stories.  Existing  housing 
protected  by  limitations  on  demolitions  and  upper-story  conversions. 

Table  810 

CHINATOWN  COMMUNITY  BUSINESS  DISTRICT 
ZONING  CONTROL  TABLE 


Chinatown 
Community 
Business  District 

Controls  by  Story 
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1st 

2nd 

3rd++ 

No. 

Zoning  Category 

§  References 

.41 

Bar 

§  S90.22  790.22 

P_C 

Full  Service  Restaurant 

§890.92 

P- 

.43 

Fast  Food  Limited- 
Restaurant  (Small) 

^890.90  790.90 

G£ 

.44 

Fast  Food  Restaurant 
(Large) 

§  890.91  790.91 

_C 

_C 

r4§- 

Take  Out  Food 

§890.122 

G 

G 

;EC.  811.1.  CHINATOWN  VISITOR  RETAIL  DISTRICT. 

The  Chinatown  Visitor  Retail  Neighborhood  Commercial  District  extends  along  Grant 
.venue  between  California  and  Jackson  Streets.  This  district  contains  a  concentration  of 
hopping  bazaars,  art  goods  stores  and  restaurants  which  attract  visitors  and  shoppers  and 
ontribute  to  the  City's  visual  and  economic  diversity.  Grant  Avenue  provides  an  important  link 
etween  Downtown  retail  shopping  and  the  Broadway,  North  Beach  and  Fisherman's  Wharf 
reas. 

This  district  is  intended  to  preserve  the  street's  present  character  and  scale  and  to 
ccommodate  uses  primarily  appealing  to  visitors  (e.g.  tourist  gifts  shops,  jewelry  stores,  art 
oods,  large  restaurants,  in  order  to  promote  continuous  retail  frontage,  entertainment, 
nancial  services,  medical  service,  automotive  and  drive-up  uses  are  restricted.  Most 
ommercial  uses,  except  financial  services  are  permitted  on  the  first  two  stories, 
idministratlve  services,  (those  not  serving  the  public)  are  prohibited  in  order  to  prevent 
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encroachment  from  downtown  office  uses.  There  are  also  special  controls  on  fast-food 
estaurants  and  tourist  hotels.  Building  standards  protect  and  complement  the  existing  small- 
jcale  development  and  the  historic  character  of  the  area. 

The  height  limit  applicable  to  the  district  will  accommodate  two  floors  of  housing  or 
nstitutional  use  above  two  floors  of  retail  use.  Existing  residential  units  are  protected  by 
Drohibition  of  upper-story  conversions  and  limitation  on  demolition. 

Table  811 

CHINATOWN  VISITOR  RETAIL  DISTRICT 
ZONING  CONTROL  TABLE 


Chinatown  Visitor 
Retail  District 

Controls  by  Story 

No. 

Zoning  Category 

§  References 

1st 

2nd 

3rd++ 

.41 

Bar 

fiC 

r42 

Full  Service  Restaurant 

^  gQQ  92 

.43 

Fast  Food  Limit ed- 
Restaurant  ( Small } 

§  890.90  790.90 

GP 

.44 

Fast  Food  Restaurant 
(Lar^e) 

§  S90.91  790.91 

C 

C 

-4S 

Take  Out  Food 

§  890. 122 

P 

SEC.  812.1.  CHINATOWN  RESIDENTIAL  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  Chinatown  Residential  Neighborhood  Commercial  District  extends  along  Stockton 
Street  between  Sacramento  and  Broadway  and  along  Powell  Street  between  Washington 


Supervisors  Wiener,  Olague 
JOARD  OF  SUPERVISORS 


Page  98 
4/10/2012 

c:\docume-  l\|boya|la\locats-  I\temp\notesc7a056\00765520.cloc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


reet  and  Broadway.  It  is  generally  west  and  uphill  from  Grant  Avenue  and  is  close  to  the 
latively  intensely  developed  residential  areas  of  lower  Nob  and  Russian  Hills.  Stockton 
reet  is  a  major  transit  corridor  which  serves  as  "Main  Street"  for  the  Chinatown 
jighborhood.  Both  Stockton  and  Powell  Streets  contain  a  significant  amount  of  housing  as 
bW  as  major  community  institutions  supportive  to  Chinatown  and  the  larger  Chinese 
)mmunity.  This  daytime-oriented  district  provides  local  and  regional  specialty  food  shopping 
r  fresh  vegetables,  poultry,  fish  and  meat.  Weekends  are  this  area's  busiest  shopping  days. 

Because  Stockton  Street  is  intended  to  remain  principally  in  its  present  character,  the 
:ockton  Street  controls  are  designed  to  preserve  neighborhood-serving  uses  and  protect  the 
sidential  livability  of  the  area.  The  controls  promote  new  residential  development  compatible 
th  existing  small-scale  mixed-use  character  of  the  area.  Consistent  with  the  residential 
laracter  of  the  area,  commercial  development  is  directed  to  the  ground  story.  Daytime- 
iented  use  is  protected  and  tourist-related  uses,  fast-food  restaurants  and  financial  services 
e  limited. 

Housing  development  in  new  and  existing  buildings  is  encouraged  above  the  ground 
)or.  Institutional  uses  are  also  encouraged.  Existing  residential  units  are  protected  by  limits 
1  demolition  and  conversion. 

Table  812 

CHINATOWN  RESIDENTIAL  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Chinatown 

Residential 

Neighborhood 

Commercial 

District 

Controls  by  Story 
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No. 

Zoning  Category 

§  References 

1st 

2nd 

3rd++ 

.41 

Bar 

§  890.22  790.22 

C 

Full  Sen'ice  Resfuurant 

^  g()Q  92 

p. 

.43 

fasf  Food  Limited- 
Restaurant  (Small) 

§  890.90  790.90 

GE 

.44 

Fasi  Food  Restaurant 

§  890.91  790.91 

C 

EC.  814.  SPD  -  SOUTH  PARK  DISTRICT. 

South  Park  is  an  attractive  affordable  mixed-use  neighborhood.  The  South  Park  District 
5PD)  is  intended  to  preserve  the  scale,  density  and  mix  of  commercial  and  residential 
ctivities  within  this  unique  neighborhood.  The  district  is  characterized  by  small-scale, 
Dntinuous-frontage  warehouse,  retail  and  residential  stnjctures  built  in  a  ring  around  an  oval- 
haped,  grassy  park.  Retention  of  the  existing  structures  is  encouraged,  as  is  a  continued  mix 
f  uses,  family-sized  housing  units,  and  in-fill  development  which  contributes  positively  to  the 
eighborhood  scale  and  use  mix. 

Most  retail,  general  commercial,  office,  service/light  industrial,  arts,  live/work  and 
jsidential  activities  are  permitted.  Group  housing,  social  services,  and  other  institutional  uses 
re  conditional  uses.  Hotels,  motels,  movie  theaters,  adult  entertainment  and  nighttime 
ntertainment  are  not  permitted. 

Table  814 
SPD  -  SOUTH  PARK  DISTRICT 
ZONING  CONTROL  TABLE 


South  Park  District 

No. 

Zoning  Category 

§  References 

Controls  | 
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814.32 

Bar 

§  890.22  790.22 

C  up  to  5,000  sf  per  lot 

;EC.  815.  RSD  -  RESIDENTIAL/SERVICE  MIXED  USE  DISTRICT. 

The  Residential/Service  Mixed  Use  District  (RSD)  runs  along  Harrison  St.  between  4th 
It.  and  5th  St.  The  RSD  serves  as  a  housing  opportunity  area  within  the  South  of  Market 
lixed  Use  Districts.  The  district  controls  are  intended  to  facilitate  the  development  of  high- 
ensity,  mid-rise  housing,  including  residential  hotels  and  live/work  units,  while  also 
ncouraging  the  expansion  of  retail,  business  service  and  commercial  and  cultural  arts 
ctivities. 

Residential  hotels  are  subject  to  flexible  standards  for  parking,  rear  yard/open  space 
nd  density.  Continuous  ground  floor  commercial  frontage  with  pedestrian-oriented  retail 
ctivities  along  major  thoroughfares  is  encouraged. 

General  office,  hotels,  nighttime  entertainment,  adult  entertainment,  massage 
stablishment,  movie  theaters  and  heavy  industrial  uses  are  not  permitted,  except  that 
lassages  services  are  authorized  as  a  conditional  use  in  the  Residential/Service  Mixed  Use 
)istrjct  when  provided  in  conjunction  with  full-service  spa  services. 


Table  815 

RSD  -  RESIDENTIAL7SERVICE  MIXED  USE  DISTRICT 
ZONING  CONTROL  TABLE 


Residential/Service 
Mixed  Use  Districts 


No. 


Zoning  Category 


§  References 


Controls 
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All  Retail  Sales  and 

§  890.104 

P,  pursuant  to  §  803.8(c) 

815.31 

Services  which  are  not 

Office  Uses  or  prohibited 

by  §  803.4,  including  Bars, 

Full  Service  and  Faat  Food 

Limited  -Restaurants, 

Restaurants,  Take  Out 

Food  Services,  and 

Personal  Services 

ISEC.  816.  SLR  -  SERVICE/LIGHT  INDUSTRIALVRESIDENTIAL  MIXED  USE  DISTRICT. 

The  Service/Light  Industrial/Residential  (SLR)  Mixed  Use  District  is  designed  to 
(naintain  and  facilitate  the  growth  and  expansion  of  small-scale  light  industrial,  home  and 
jusiness  service,  wholesale  distribution,  arts  production  and  performance/exhibition  activities, 
ive/work  use,  general  commercial  and  neighborhood-serving  retail  and  personal  service 
[ictivities  while  protecting  existing  housing  and  encouraging  the  development  of  housing  and 
ve/work  space  at  a  scale  and  density  compatible  with  the  existing  neighborhood. 

Housing  and  live/work  units  are  encouraged  over  ground  floor  commercial/service/light 
ndustrial  activity.  New  residential  or  mixed  use  developments  are  encouraged  to  provide  as 
nuch  mixed-income  rental  housing  as  possible.  Existing  group  housing  and  dwelling  units 
ji/ould  be  protected  from  demolition  or  conversion  to  nonresidential  use  by  requiring 
Conditional  use  review. 

General  office,  hotels,  nighttime  entertainment,  movie  theaters,  adult  entertainment  and 
eavy  industrial  uses  are  not  permitted. 
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Table  816 

SLR  -  SERVICE/LIGHT  INDUSTRIAURESIDENTIAL  MIXED  USED  DISTRICT 
ZONING  CONTROL  TABLE 


Service/Light 
Industrial/ 

Residential  Mixed  Use 
District 

No. 

Zoning  Category 

§  References 

Controls 

816.31 

§  890.104 

P 

All  Retail  Sales  and 

Services  which  are  not 

Office  Uses  or  prohibited 

by  §  803.4,  includirig 

Bars,  Full  Service  and 

Fast  Food  Limited  - 

Restaurants,  Restaurants, 

Take  Out  Food  Services, 

and  Personal  Services 

SEC.  817.  SLI  -  SERVICE/LIGHT  INDUSTRIAL  DISTRICT. 

The  Service/Light  Industrial  (SLI)  District  is  designed  to  protect  and  facilitate  the 
Bxpansion  of  existing  general  commercial,  manufacturing,  home  and  business  sen/ice. 
live/work  use,  arts  uses,  light  industrial  activities  and  small  design  professional  office  firms. 
Existing  group  housing  and  dwelling  units  are  protected  from  demolition  or  conversion  to 
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lonresidential  use  and  development  of  group  housing  and  low-income  affordable  dwelling 
jnits  are  permitted  as  a  conditional  use.  General  office,  hotels,  movie  theaters,  nighttime 
jnterlainment  and  adult  entertainment  uses  are  not  permitted. 

Table  817 

SLI  -  SERVICE/LIGHT  INDUSTRIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Service/Light 
Industrial  District 

No. 

Zoning  Category 

§  References 

Controls 

817.31 

§890.104 

P 

All  Retail  Sales  and 

Services  which  are  not 

Office  Uses  or  prohibited 

by  §  803.4,  including 

Bars,  Full  Service  and 

Fast  Food  Limited  - 

Restaurants,  Restaurants, 

Take  Out  Food  Serx'iees. 

and  Personal  Services 

SEC.  818.  SSO  -  SERVICE/SECONDARY  OFFICE  DISTRICT. 

The  Service/Secondary  Office  District  (SSO)  is  designed  to  accommodate  small-scale 
ight  industhal,  home  and  business  services,  arts  activities,  live/work  units,  and  small-scale, 
professional  office  space  and  large-floor-plate  "back  office"  space  for  sales  and  clerical  work 
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jrces.  Nighttime  entertainment  is  pemiitted  as  a  conditional  use.  Dwelling  units  and  group 
ousing  are  permitted  as  conditional  uses.  Demolition  or  conversion  of  existing  group  housing 
r  dwelling  units  requires  conditional  use  authohzation. 

Office,  general  commercial,  most  retail,  service  and  light  industrial  uses  are  principal 
ermltted  uses.  Large  hotel,  movie  theater,  adult  entertainment  and  heavy  industrial  uses  are 
ot  permitted. 

Small  hotels  of  75  rooms  or  less  are  permitted  in  this  District  only  as  a  conditional  use. 
my  such  conditional  use  authorization  requires  a  conditional  use  finding  that  disallows  project 
foposals  that  displace  existing  Production,  Distribution  and  Repair  (PDR)  uses. 

Table  818 

SSO  -  SERVICE/SECONDARY  OFFICE  DISTRICT 
ZONING  CONTROL  TABLE 


Service/Secondary 
Office  District 

No. 

Zoning  Category 

§  References 

Controls 

818.31 

All  Retail  Sales  and 

§890.104 

P 

Services  which  are  not 

Office  Uses  or  prohibited 

by  §  803.4,  including 

Bars,  Full  Service  and 

Fast  Food  Limited  - 

Restaurants.  Restaurants, 

Take  Out  Food  Services, 
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imd  Personal  Services 


EC.  840.  MUG  -  MIXED  USE  -  GENERAL  DISTRICT. 

The  Mixed  Use  -  General  (MUG)  District  is  largely  comprised  of  the  low-scale, 
oduction,  distribution,  and  repair  uses  mixed  with  housing  and  small-scale  retail.  The  MUG 
designed  to  maintain  and  facilitate  the  growth  and  expansion  of  small-scale  light  industrial, 
holesale  distribution,  arts  production  and  performance/exhibition  activities,  general 
)mmercial  and  neighborhood-serving  retail  and  personal  service  activities  while  protecting 
<isting  housing  and  encouraging  the  development  of  housing  at  a  scale  and  density 
Dmpatible  with  the  existing  neighborhood. 

Housing  is  encouraged  over  ground  floor  commercial  and  production,  distribution,  and 
ipair  uses.  New  residential  or  mixed  use  developments  are  encouraged  to  provide  as  much 
ixed-income  family  housing  as  possible.  Existing  group  housing  and  dwelling  units  would  be 
'otected  from  demolition  or  conversion  to  nonresidential  use  by  requiring  conditional  use 
!view. 

Hotels.  Nnighttime  entertainment,  movie  theaters,  adult  entertainment  and  heavy 
dustrial  uses  are  not  permitted.  Office  is  restricted  to  the  upper  floors  of  multiple  story 
jildings. 

Table  840 

MUG  -  MIXED  USE  -  GENERAL  DISTRICT 
ZONING  CONTROL  TABLE 


Mixed  Use  -  General 
District 
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No. 


Zoning  Category 


§  References 


Controls 


840.47 


i  890.22  790.22 


C.  If  approved,  subject  to 
size  controls  in  Section 
840.45. 


Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  bv  adding  Section 
Lie 


EC.  703.5.  OPERATING  CONDITIONS. 

(a)  Eating  and  Drinking  Uses.  Such  businesses  shall  operate  in  accordance  with  the 
llowing  conditions: 


(1)  The  business  operator  shall  maintain  the  main  entrance  to  the  building  and  all 
dewalks  abutting  the  subject  property  in  a  clean  and  sanitary  condition  iii^QniBllaiiQe  with 

e  Department  of  Public  Works  Street  and  Sidewalk  Maintenance  Standards.  In  addition.  thQ 
jerator  shall  be  responsible  for  daily  monitoring  of  the  sidewalk  within. a  one-block  radius  of 
e  subject  business  to  maintain  the  sidewalk  free  of  paper  or  other  litter  associated  with  thQ 
jsiness  during  business  hours,  in  accordance  with  Article  1 .  Section  34  of  the  San  Francjsso 
Dlice  Code. 

For  information  about  compliance,  contact  the  Bureau  of  Street  Use  and  Mapping, 
epartment  of  Public  Works. 

(2)  When  located  within  an  enclosed  space,  the  premises  shall  be  adeouately 
jundproofed  or  insulated  for  noise  and  operated  so  that  incidental  noise  shall  not  be  audible 
syond  the  premises  or  in  other  sections  of  the  building,  and  fixed-source  eouioment  noise 

ipervisors  Wiener,  Olague 

DARD  OF  SUPERVISORS  Page  1 07 

4/10''2012 

c:\dc«:urrie-1\jboyaiiaVocals-l\lemp*jTotesc7a05€','D0755520.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


hall  not  exceed  the  decibel  levels  specified  in  the  San  Francisco  Noise  Control  Ordinance. 

For  information  about  compliance  of  fixed  mechanical  obiects  such  as  rooftop  air 
onditionino.  restaurant  ventilation  systems,  and  motors  apd  compressors  with  acceptable 
oise  levels  contact  the  Environmental  Health  Section.  Department  of  Public  Health. 

For  information  about  compliance  with  construction  noise  requirements,  contact  the 
lepartment  of  Building  Inspection. 

For  information  about  compliance  with  the  requirements  for  amplified  sound,  including 
lusic  and  television,  contact  the  Police  Department. 

(3)  While  it  is  inevitable  that  some  low  level  of  odor  may  be  detectable  to  nearby 
ssidents  and  passers  bv.  appropriate  odor  control  eouipment  shall  be  installed  in 
onformance  with  the  approved  plans  and  maintained  to  prevent  any  significant  noxious  or 
ffensive  odors  from  escaping  the  premises. 


iors  Wiener,  Olague 
OF  SUPERVISORS 


Page  108 
4/10/2012 


c:\dcx;  ume-  1\)boya|ia\locals-  1\temp\notesc7a056\00765520.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


For  information  about  compliance  with  odor  or  other  chemical  air  pollutant  standards, 
ontactthe  Bav  Area  Quality  Manacement  District  (PAAQMD)  and  Code  Enforcement, 
'lanninq  Department. 

(4^  Garbage,  recycling,  and  compost  containers  shall  be  kept  within  th^  premise^  and 
idden  from  public  view,  and  placed  outside  only  when  being  serviced  by  the  disposal 
omoany.  Trash  shall  be  contained  and  disposed  of  pursuant  to  oarbace  and  recycling 
sceptacles  guidelines  set  forth  bv  the  Department  of  Public  Works. 

For  information  about  compliance,  contact  the  Bureau  of  Street  Use  and  Mapping, 
artment  of  Pu 


Section  4  §.  This  Section  is  uncodified. 

In  enacting  this  Ordinance,  the  Board  intends  to  amend  only  those  words,  phrases, 
paragraphs,  subsections,  sections,  articles,  numbers,  punctuation,  charts,  diagrams,  or  any 
ither  constituent  part  of  the  Planning  Code  that  are  explicitly  shown  in  this  legislation  as 
dditions,  deletions.  Board  amendment  additions,  and  Board  amendment  deletions  in 
iccordance  with  the  "Note"  that  appears  under  the  official  title  of  the  legislation.  This 
)rdinance  shall  not  be  construed  to  effectuate  any  unintended  amendments.  Any  additions  or 
leletions  not  explicitly  shown  as  described  above,  omissions,  or  other  technical  and  non- 
ubstantive  differences  between  this  Ordinance  and  the  Planning  Code  that  are  contained  in 
lis  legislation  are  purely  accidental  and  shall  not  effectuate  an  amendment  to  the  Planning 
/Ode.  The  Board  hereby  authorizes  the  City  Attorney,  in  consultation  with  the  Clerk  and  other 
iffected  City  departments,  to  make  those  necessary  adjustments  to  the  published  Planning 
)o6e,  including  non-substantive  changes  such  as  renumbering  or  relettering,  to  ensure  that 
16  published  version  of  the  Planning  Code  is  consistent  with  the  laws  that  this  Board  enacts. 
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Section  §  §.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
of  passage. 


PPROVED  AS  TO  FORM: 
)ENN1S  S\  HERRERA,  City  Attorney 

iy     Jj^^^  ^  ■  <^^^y^ 

/JliDITH  A.  BOYAJIAN 
(Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


Cil>  Hall 
1  Or  Carlton  B  Goodleti  Place 
San  Francisco.  CA  94l02-*6«9 


File  Number:  120084 


Date  Passed:   April  17,  2012 


Ordinance:  1)  deleting  and  amending  various  sections  of  the  San  Francisco  Planning  Code  to  simpl.fy 
and  consolidate  eating  and  drinking  establishnnent  definitions,  and  subject  the  newly-defined  uses  to 
Section  312  notification  and  Formula  Retail  controls;  2)  adding  Section  703.5  to  establish  operating 
conditions  for  Bars  and  Restaurants;  and  3)  adopting  environmental  findings,  Planning  Code  Section 
302  findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning 
Code  Section  101.1. 


April  02,  2012  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

April  02,  2012  Land  Use  and  Economic  Development  Committee  -  CONTINUED  AS 
AMENDED 

April  09,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
COMMITTEE  REPORT 

April  10,  2012  Board  of  Supervisors  -  AMENDED.  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  11  -Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim.  Mar,  Oiague 

and  Wiener 

April  10,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd.  Farrell,  Kim,  Mar  Oiague 
and  Wiener 

April  17,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10- Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Fan-ell.  Kim.  Mar  and 
Wiener 

Excused:  1  -  Oiague 


Gty  and  County  of  San  Francisco 


Page  2 


Printed  at  9:00  am  on  4/I&/12 


File  No.  120084 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/17/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


/  Angela  Calvillo 
i  Clerk  of  the  Board 


Date  Approved 


Frinu-d  III  9:00  am  on  4/18/12 
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FILE  NO.  120082 


Amendment  of  the  Whole 
In  Committee.  4/11/12 


ORDINANCE  NO 


[Administrative  Code  -  Benefit  Corporation  Discount] 

Ordinance  amending  tlie  San  Francisco  Administrative  Code  by  adding  Chapter  14C, 
Sections  14C.1  through  14C.3,  to  provide  for  a  downward  adjustment  in  price  or 
upward  adjustment  in  rating  of  a  proposal  or  bid  from  a  California  Benefit  Corporation 
for  a  competitively-solicited  City  contract. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

As  established  bv  California  law,  effective  January  1.  2012.  there  is  a  nevy^subtype  of 
stock  corporation  in  California,  called  a  California  Benefit  Corporation.  A  benefit  corporation  is 
formed  and  subject  to  the  California  Corporations  Code  but  has  additional  rights  and 
responsibilities  that  do  not  apply  to  other  California  business  corporations.  This  new 
corporation  subtype  allows  entrepreneurs  and  investors  to  operate  as  publiciv  held  ^tpyfs 
corporations  focused  on  social  and  environmental  obiectives  rather  than  the  economic  retum 

California  Benefit  Corporations  also  differ  from  nonprofit  corporations  because  they  are  for- 
profit  entities  and  are  not  restricted  to  a  charitable  purpose.  The  new  stock  corporation 
subtype  is  different  from  traditional  for  profit  corporations  that  are  organized  to  pursue  profit 
and  nonprofit  corporations  that  must  be  used  solely  to  promote  social  benefits. 

A  corporation  may  become  a  benefit  corporation  by  amendina  the  corporation's  articles 
to  include  a  statement  that  the  corporation  is  a  benefit  corporation.  A  benefit  corooration  must 
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have  the  purpose  of  creating  a  general  public  benefit.  The  California  Corporations  Code 
§14601(^c)  defines  a  general  public  benefit  as  "a  material  positive  impact  on  society  and  the 
environ me_nt,,taj<en  as  a  whoje,  as  assessed  against  a  third-party  standard,  from  the  business 
and  operations  of  a  benefit  corporation."  In  addition  to  creating  a  general  public  benefit,  a 
benefit  corporation  may  adopt  one  or  moj;e  specific  public  benefits  bv  identifvinq  them  liLthe 
corporation's  articles.  California  Corporations  Code  ^14601  (e)  sets  forth  seven  possible 
specific  public  benefits  as  "(1)  providing  low-income  or  underserved  individuals  or 
communities  with^neficial  products  or  services.  (2)  promoting  economic  opportunity  for 
individuals  or  communities  beyond  the  creation  of  iobs  in  the  ordinary  course  of  business.  (3) 
preserving  the  environment.  (4^  improving  human  health.  (5)  promoting  the  arts,  sciences,  or 
advancement  of  knowledge.  (6)  increasing  the  flow  of  capital  to  entities  with  a  public  purpose. 
and J7).the  accomplishment  of  anv  other  particular  benefit  for  society  or  the  environment." 
The  purpose  of  creating  a  general  public  benefit  is  in  addition  to.  and  mav  be  a  limitation 
upon,  the  corporation's  purpose  under  the  California  Corporation  Code. 

The  directors  of  benefit  corporations  mav  pursue  the  creation  of  general  public  benefit 
and  anv  identified  specific  public  benefits  without  exposure  to  shareholder  lawsuits,  not  run 
the  risk  of  being  accused  of  failing  to  create  economic  benefits  for  the  shareholders.  Each 
year,  the  directors  of  the  benefit  corporation  must  prepare  an  annual  benefit  report  using  a 
third-partv  standard  to  analvze  the  wavs  in  which  the  benefit  corporation  pursued  the  general 
pyblic  benefit  during  the  applicable  year,  the  wavs  in  which  the  benefit  corporation  pursued 
the  specific  public  benefit,  if  applicable,  and  an  overall  assessment  of  the  benefit  corporation's 
social  ar)(j  environmental  performance.  The  benefit  corporation  must  post  the  annual  report  on 
its  website. 

No  person  mav  bring  an  action  or  claim  against  a  benefit  corporation  to  enforce  its 
obligations  under  the  ber^^fit  corporations  laws  except  through  a  benefit  enforcement 
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proceeding  either  directly  or  through  derivative  actions  brought  by  shareholders,  d i re ct^rs . 
and  other  beneficial  owners. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Chapter  14C,  Sections  14C.1  through  14C.3,  to  read  as  follows: 
SEC.  14C.1.  SHORT  TITLE. 

This  Chapter  shall  be  entitled  "the  California  Benefit  Corporation  ('Benefit  Corporatjfln!) 
Discount  Ordinance". 
SEC.  14C.2.  DEFINITIONS. 

(a)  "Benefit  Corporation"  means  is  defined  as  a  California  Benefit  Corporation  that  is 
incorporated  in  California  under  California  Corporations  Code  §i^l4600-]4631 ,  as  amended,  or  any 
successor  legislation,  and  is  in  good  standing  with  the  State  of  California. 

(h)  "Benefit  Corporation  Discount"  means  the  downward  adjustment  in  price  or  upward 
adjustment  in  ratins  of  a  proposal  or  bid,  whichever  applies,  that  is  made  under  Section  14C.3(  cj. 

(c)  "Contract "  means  any  agreement  that  falls  within  the  scope  of  Administrative  Code 
Chapter  6  or  Chapter  21. 

(d)  "Contractor  "  means  any  person  or  entity  who  contracts  directly  with  the  City. 

(e)  "Contract  Awarding  Authority"  means  any  City  officer,  department  head,  commission,  or 
board  authorized  to  enter  into  Contracts  on  behalf  of  the  City. 

(f)  "HRC"  means  the  Human  Rights  Commission. 

(q)  "Nonprofit"  means  a  nonprofit  corporation  that  is  incorporated  in  California  unto 
California  Corporations  Code  §5000  et  seq.  as  amended,  or  any  successor  legislation 
organized  primarily  or  exclusively  for  charitable  punposes  and  Qualifies  for  the  exemptions 
provided  under  Califomia  Revenue  and  Taxation  Code  Section  23701  and  Internal  Revenue 
Code  Section  501  (cV3). 
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(h)  "Regional  Business"  means  a  business  that  has  a  principal  place  of  business 
located  inihej^eographic  limits  of  Ihe  cojjptie^ofAjameda.  Contra  Costa.  Marin.  Napa.  San 
l\4ateo.  Santa  Clara.  Solano.  Sonoma  and  Sacramento. 

(!)  "S.F.  Business"  means  a  businecc  that  is  physically  located  at.  and  reoistorod  with 

address  located  within  the  geographic  limits  of  the  City  and  County  of  San  Franciscomeans  a 
business  that  has  a  principal  place  of  business  located  in  the  geographic  limits  of  San 
Francisco  and  is  registered  with  the  Office  of  the  Treasurer  &  Tax  Collector's  Business 
Registration  records,  excluding  a  certified  14B  LBE. 

(j)  "14B  LBE"  means  a  Micro-LBE.  a  Small-LBE.  nonprofit  enterprise.  PUC-LBE.  SBA- 
LBE  as  defined  in  San  Francisco  Administrative  Code  Chapter  14B.  including  Joint  Ventures 
for  Professional  Services  and  Architect/Engineering  with  one  or  more  14B  LBE  prime 
contractor  participant. 

(k)  "14B  LBE  Discount"  means  a  downward  adiustment  in  price  or  upward  adiustment 
in  rating  of  a  bid  or  proposal,  whichever  applies,  that  is  made  under  San  Francisco 
Administrative  Code  Chapter  14B. 
SEC.  14C.3.  BENEFIT  CORPORATION  DISCOUNTS. 

(a)  Eligibility.  To  be  eligible  for  the  Benefit  Corporation  Discount,  the  corporation  must: 
[1)  not  be  a  subsidiary  of  a  non  Benefit  Corporation:  and  (2)  have  been  incorporated  as  a 
B e nefit  Corporation  in  California  for  at  least  six  (6)  months  preceding  the  application  of  the 
Benefit  Corporation  Discount. 

( b^  California  Secretary  of  State  Verification.  The  HRC„shgll  verifyj:urrent  Benefit 
Corporation  statugjAOth  the  California  Secretary  of  State  and  apply  the  Benefit  Corporation 
Discount.  As  part  of  the  verification  pfpcess.  HRC  mav  reouire  a  Benefit  Cofporatipn  to 
submit  ruiditional  documentation  with  the  bi(J  or  proposal  to  verify  status. 
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(c)  Third  Party  Verification.  HRC  mav  not  apolv  the  Benefit  Corporation  Discount  until 
the  Benefit  Corporation  has  received  third  party  verification.  IHRC  sbgH  ado[3t  rul^s  an^ 
reculations  consistent  with  this  Ordinance  for  determining  if  a  Benefit  Corporation  has 
complied  with  third  party  verification. 

{a&)  Discount.  Notwithstanding  any  other  provision  of  the  Adminislrative  Code.  HRC 
Contract  Awarding  Authorities  shall  apply  a  Benefit  Corporation  Discount  as  provided  in  this 
ChapterOrdinance  to  bids  or  proposals  submitted  by  a  Benefit  Corporation  for  purpose  of 
determining  the  apparent  highest  ranked  proposal  or  the  apparent  low  bid,  unless  application  of  the 
Benefit  Corporation  Discount  would  adversely  impact  the  ranking  for  neootiation  or  award 
process  of  a  bid  or  proposal  submitted  by  the  following: 

(1)  a14B  LBE.ora 

(2)  Nonprofit  bidder  or  proposer,  or 

(3)  S.F.  Business  unless  the  Benefit  Corporation  is  also  a  S.F.  Business:  or 

(4)  Reoional  Business  unless  the  Benefit  Corporation  is  also  a  Regional  Business. 
or  an  S.F.  Business.  In  addition,  tho  application  of  tho  Bonofit  Corporation  Discour>t 

shall  not  adversely  impact  an  S.F.  Business  except  unless  if  the  Benefit  Corporation  seeking 
tho  discount  is  also  aeither  an  S.F.  Business  or  an  Regional  Business. 

(e)  Contract  Awarding  Authority.  The  Contract  Awarding  Authority  is  required  to 
cooperate  with  the  HRC  in  applying  the  Benefit  Corporation  Discount. 

(bt)  Contracts  Subject  to  Discount.  The  Benefit  Corporation  Discount  shall  apply  to  all 
Contracts  the  estimated  cost  of  which  exceeds  the  Threshold  Amount  in  Chapter  6  or  the  Minimum 
Competitive  Amount  in  Chapter  2 L  but  is  less  than  $  10. 000.000. 

(&x)  Amount  of  Discount  Contract  Awarding  AuthoritiosHRC  shall  apply  a  benefit 
Corporation  Discount  as  follows: 
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(1)  For  bids  and  proposals  from  Benefit  Corporations  thai  are  inelisible  for  Administrative 
Code  Chapter  I^B  LBEs  or  SB  A  LBE  Discount&-14B  LBE  Discounts.  Gof^fact  Awarding 
AtithoritiOsHRC  shall  apply  a  Discount  in  the  amount  of         four  percent  (^%  4%j,  such  that  bids 
or  proposals  shall  be  reduced  increased  or  reduced  jncreased,  as  appropriate,  by  an  amount  equal 
to  eigt^  iojjr  percent  at  each  stage  of  the  proposal  selection  process  for  purposes  of 
detenninins  the  apparent  highest  ranked  proposal  or  the  apparent  low  bid.  Benefit  Corporations  that 
receive  a  14B  LBE  Discount  may  not  also  receive  a  Benefit  Corporation  Discount.f^ftd 

(2)  For  bids  and  proposals  from  B  Corporations  that  will  receive  Administrative  Code 
Chapter  1  ^  B  LBE  or  SBA  LBE  Discounts,  Contract  Awarding  Authorities  shall  apply  a 
Discount 4A4lie  amount  of  four  percent  (2%)  in  addition  to  the  Administrative  Code  Chapter 
44B  Discount,  suct^4hat  bids  or  proposals  shall  bo  increased  or  roducod.  as  appropriate,  by 
no  more  than  a  total  of  twolvo  percent  (12%)  at  oach  stago  of  the  proposal  soloction  process 
for  purposes  of  determining  tho  apparent  highest  ranked  proposal  or  the  apparent  low  bid; 

(22)  The  Benefit  Corporation  Discount  shall  not  apply  to  bids  or  proposals  submitted  by  Joint 
Ventures  unless  allJoint  Venture  Members  ioT  Professional  Services  and  Architect/Enaineehna 
w  ould  individually  qualiiy  for  the  benefit  Corporation  Discount. 

(d)  Verification  of  Status.  Contract  Awarding  Authorities  provide  for  tho  BCorporation 
and  shall  verify  current  Benefit  Corporation  status  with  the  California  Secretary  of  State. 

Ifhaddttion,  B  Corporations  shall,  when  applying  for  a  B  Corporation  Discount,  submit 
copioc  of  their  chare  Gortificatos  required  under  Division  1 ,  Chapter  ^  (beginning  with  Section 
^00)  of  tho  California  Corporations  Code 

(e)  Eligibility.  In  addition.  To  bo  eligible  for  tho  Benef»t<!)orporation  Discount,  tho 
corporation  must:  (1)  have  been  incorporate44n  California  as  a-Benofit  Corporation  for  at  least 
six-(d>  months-preceding  tho  application  of  the  Benefit  Corporation  Discount;  (2) 
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B  Corporations  shall,  when  applying  for  a  B  Corporation  Discx>unt,  submit  with  t^^eii^bfd^ 
proposal  copies  of  their  sharo  cortificatos  required  undor  Division  1 ,  Chapter  -I -(be^lrwif^ -wit^ 

benefit  report  required  under  Division  3  of  Title  1 ,  Sections  1^621  and  14630-of-tho  Cairfornla 
Corporations  Code;  and  (3)  provide  evidence,  as  determined  by  the  HRG,-Gf4hif4-^ rty 
verification  of  their  compliance  with  and  contribution  to  tho  community  consistent  witt^v4he 
general  public  benefit  and  specific  public  benefit  as  outlined  in  their  articles  of  fftCGfporatiofHff 
accordance  with  California  Corporations  Code  §11610. 

(fh)  Review  bv  HRC  and  Controller.  For  the  first  two  years  ef4he-this_0rdi nance  is  in 
effect,  the  Director  of  the  HRC.  in  coordination  with  the  Controller,  shall  conduct  a  bisD n u aj 
evaluation  of  the  impact  of  the  Benefit  Corporation  Discount  in  City  contracting.  Thereafter. 
the  HRC  Director  and  the  Controller  shall  conduct  an  annual  evaluation.  This  report  shall 
analyze  Benefit  Corporation  participation  levels  by  reviewing  the  number  of  City  contracts 
awarded  to  Benefit  Corporation  bidders  or  prooosers.  including  the  size,  type,  and  dollar 
amount  of  the  contract:  and  analvzina  the  effectiveness  of  tho  third  party  verification 
mechanism  for  measuring  whether  Benefit  Corporations  awarded  City  Contracts  are 
contributing  to  the  communitv.  This  report  mav  provide  recommendations  to  the  Board  of 
Supervisors  for  amendments  to  this  Ordinance. 

ffi)  Exceptions.  This  Ordinance  Chapter  5/;a//  not  apply  where  the  Contractvf^  A^varding 
Authority  finds  that  the  requirements  of  this  Ordinance  Chapter  would  violate  or  conflict  afe 
inconsistent  with  the  terms  or  conditions  of  a  2rant,  subvention  or  oj^reement  with  a  public  a^enc\-  or 
other  srant  awarding  entity  or  the  instructions  of  an  authorized  representative  of  any  such  asency  with 
respect  to  any  such  grant,  subvention  or  aereement.  provided  that  the  Contract'mehAwardins  Authority 
shall  make  a  good  faith  attempt  to  change  the  terms  or  conditions  of  any  such  srant,  subvention  or 
agreement  to  authorize  application  of  this  OrdinanceChapter. 
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^{q;  Severability.  If  any  section,  clause,  phrase,  or  portion  of  this  Ordinance  Chapter  is  for 
any  reason  held  invalid  or  unconstitutional  by  any  court  or  Federal  or  State  asency  of  competent 
jurisdiction,  such  portion  shall  he  deemed  a  separate,  distinct  and  independent  provision  and  such 
holding  shall  not  affect  the  validity'  of  the  remaining,  portions  thereof.  To  this  end,  the  provisions  of  this 
Ordinance  ordinance  shall  he  deemed  severable. 

Section  3.  Effective  Date.  This  Ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  Operative  Date.  This  Ordinance  shall  become  operative  90  days  from  the 
dato  of  passaao  effective  date  of  the  Ordinance  and  shall  expire  three  years  thereafter  unless 
extended  by  ordinance  of  the  Board.  Upon  the  expiration  of  this  Ordinance,  the  City  Attorney 
shall  cause  this  Chapter  to  be  removed  from  the  Administrative  Code. 

Section  5.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Administrative  Code  that 
are  explicitly  shown  in  this  legislation  as  additions,  deletions.  Board  amendment  additions, 
and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official 
title  of  the  legislation. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  I>r  Carlion  B  GoodJeti  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


120082 


Date  Passed:   April  24,  2012 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  14C,  Sections  '.4C  1 
through  14C.3  to  provide  for  a  downward  adjustment  in  price  or  upward  adjustment  in  rating  of  a 
proposal  or  bid  from  a  California  Benefit  Corporation  for  a  competitively-solicited  City  contract. 


March  14,  2012  Budget  and  Finance  Sub-Committee  -  AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  SAME  TITLE 

March  14.  2012  Budget  and  Finance  Sub-Committee  -  CONTINUED  AS  AMENDED 


April  04,  2012  Budget  and  Finance  Sub-Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  SAME  TITLE 

April  04,  2012  Budget  and  Finance  Sub-Committee  -  CONTINUED  AS  AMENDED 


April  1 1 ,  2012  Budget  and  Finance  Sub-Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  SAME  TITLE 

April  1 1 ,  2012  Budget  and  Finance  Sub-Committee  -  RECOMMENDED  AS  AMENDED 


April  17,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farreh,  Kim,  Mar  and 
Wiener 

Excused:  1  -  Olague 

April  24,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Faaell,  Kim,  Mar,  Olague 
and  Wiener 


City  and  County  of  San  Francisco 


Page  1 


Printed  m  918  am  on  4:7?^T2 


File  No.  120082 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/24/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Mayor 


Date  Approved 


Date:  May  4,  2012 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.103  of  the  Charter. 


Clerk  of  the  Board 
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FILE  NO.  120319 


ORDINANCE  NO, 


RO#12024 
SA#82-24 


[Appropriating  Surplus  Revenues  and  Expenditures  and  General  Fund  Reserve  to  Support 
Shortfalls  in  the  Department  of  Public  Health  for  FY201 1-2012] 

Ordinance  recognizing  revenue  losses  of  $31,477,332  in  the  Department  of  Public 
Health  and  appropriating  $67,629,934  of  Senate  Bill  1128  Reimbursement  Revenues. 
$25,620,000  of  surplus  General  Hospital  Revenues,  and  $6,555,007  of  General  Fund 
Reserves  for  State  Revenue  losses  to  support  additional  expenditures  in  the 
Department  of  Public  Health  including  $28,160,000  at  San  Francisco  General  Hospital, 
$13,090,000  at  Laguna  Honda  Hospital,  and  $27,077,609  for  a  debt  service  reserve  in  i 
FY2011-2012. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  belov/  are  herein  appropriated  to  reflect  the 
funding  available  for  FY201 0-2011. 

SOURCES  Appropriation 


Note: 


Fund 


Index  Code 


Subobject 


Description 


Amount 


1G  AGF  AAA 


TBD 


TBD 


Laguna  Honda  Debt 


$67,629,934 


GF-Non-Project-Controiied 


Service 


Reimbursement  (SB 


1128) 


Mayor  Lee 
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Fund 


Subobject 


Description 


Amount 


5H  AAA  AAA 
General  Hospital 

5H  AAA  AAA 
General  Hospital 
Laguna  Honda 
Hospital 
5LXXX 

'  otal  SOURCES  Appropriation 


HGH1HFI00021 


HGH1HFI00021 


Safety  Net  Care 
Pool 
other  Patient 
Revenue 
XXX 


$16,009,000 


$4,502,000 


$67,629,934 


$99,804,941 


Section  2.  The  sources  of  funding  outlined  below  are  herein  de-appropriated  to  reflect 
he  funding  losses  for  Fiscal  Year  201 1  -201 2. 

Sources  De-appropriation 


Index  Code  / 
Project  Code 


Subobject 


Description 


5H  AAA  ACP 
General  Hospital 


HMHM048041 


Short-Doyle  Medi-  $23,700,000 
Gal 

State  Health  Care  $4,000,000 
Initiative 


Medi-Cal  Rate  $3,277,332 
Reduction 
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Index  Code  / 
Project  Code 


Subobject 


5H  AAA  AAA 
General  Hospital 


HGHREALHWRGH 


btal  SOURCES  De-appropriation 


Description 


Motor  Vehicle 
License  Fee 
Realignment 


$31,477,332 


Section  3.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  various 
ubobjects,  and  reflect  the  projected  uses  of  funding  to  support  increased  expenditures  at  San 
■rancisco  General  Hospital,  Laguna  Honda  Hospital,  and  non-hospital  operations  for  the 
)epartment  of  Public  Health  for  Fiscal  Year  2011  -1 2. 


ISES  Appropriation 


Index  Code  / 
Project  Code 


Subobject 


Description 


5H  AAA  AAA  HGH1 HUN40061 
General  Hospital 


Temp  Salaries  -  $11,640,000 
Nurses 


5H  AAA  AAA  HGH1HUN40061  01100  Overtime  5600,000 

General  Hospital 

5H  AAA  AAA  HGH1HUN40061  00904  Premium  Pay-  $4,900,000 

General  Hospital  Nurses 


Edwin  M.  Lee 
of  Supervisors 


Page  3  of  5 
a/26/12 


1  ! 

Fund 

Index  Code/ 

Subobject 

Description 

Amount 

2 

Project  Code 

3  ! 

5H  AAA  AAA 

HGH1HUN40061 

01204 

Holiday  Pay  - 

$1 ,900.000 

General  Hospital 

Nurses 

5 

5H  AAA  AAA 

HGH1HUN40061 

01300 

Fringe  Benefits 

$9,120,000 

6 

General  Hospital 

7 
8 

5L  AAA  AAA 
Laguna  Honda 

HLH448704 

00500 

Temporary  Salaries- 
Miscellaneous 

$1,880,000 

9 

Hospital 

10 

5L  AAA  AAA 

HLH448704 

00500 

Temporary  Salaries- 

$3,940,000 

11 

Laguna  Honda 

Nurses 

12 

Hospital 

13 

5L  AAA  AAA 

HLH448704 

01100 

Overtime 

$1,300,000 

14 

Laguna  Honda 

15 

Hospital 

16 

5L  AAA  AAA 

HLH448704 

01900 

Fringe  Benefits 

$3,240,000 

17 
18 

Laguna  Honda 
Hospital 

19 

5L  AAA  AAA 

HLH8803 

04000 

Materials  and 

$2,730,000 

20 

Laguna  Honda 

Supplies 

21 

Hospital 

eLd. 

5LXXX 

XXX 

097XX 

Reserve  for  Debt 

497  n77  fiOQ 

23 

Service 

24 

Total  USES  Appropriation 

$68,327,609 

25 
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Section  4.  The  $27,077,609  appropriated  to  subobject  097XX  as  a  reserve  for  debt 
service  is  assigned  to  provide  a  source  of  appropriation  authority  to  support  the  remaining 
debt  service  requirements  on  the  Certificates  of  Participation  used  to  finance  the  Laguna 
Honda  Hospital  construction.  Investment  earnings  will  be  retained  in  the  fund,  and  may  not 
be  invested  at  a  yield  in  excess  of  2.41%.  The  Controller  is  authorized  to  transfer  funds  from 
the  reserve  to  pay  for  the  associated  debt  service  as  needed 

Section  5.  The  Controller  is  hereby  authorized  to  adjust  and  apply  transfers  to  and 
from  San  Francisco  General  Hospital  and  Laguna  Honda  Hospital,  including  General  Fund 
transfers  to  reflect  new  expenditure  authority  contained  in  this  Ordinance. 


APPROVED  AS  TO  FORM:  FUNDS  AVAILABLE 

DENNIS  J.  HERRERA,  City  Attorney  Ben  Rosenfield,  Controller 


Deputy  City  Attorney 
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Cit>'  and  County  of  San  Francisco 
Tails 


Ordinance 


1  Dr  Carlton  B  Goodlett  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


File  Number: 


120319 


Date  Passed:   May  01 ,  201 2 


Ordinance  recognizing  revenue  losses  of  $31,477,332  in  the  Department  of  Public  Health  and 
appropriating  567.629,934  of  Senate  Bill  1128  Reimbursement  Revenues,  525,620,000  of  surplus 
General  Hospital  Revenues,  and  $6,555,007  of  General  Fund  Reserves  for  State  Revenue  losses  to 
support  additional  expenditures  in  the  Department  of  Public  Health  including  $28,160,000  at  San 
Francisco  General  Hospital,  $13,090,000  at  Laguna  Honda  Hospital,  and  $27,077,609  for  a  debt  service 
reserve  in  FY201 1-2012 

April  18,  2012  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 

April  24,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

May  01,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Fan-ell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  120319 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/1/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  120321 


ORDINANCE  NO. 


[Accept  and  Expend  Grant  -  FY201 1  Urban  Areas  Security  Initiative  Grant  -  535,546,960] 

Ordinance  authorizing  the  Department  of  Emergency  Management,  on  behalf  of  the 
City  and  County  San  Francisco,  as  the  primary  grantee  for  the  combined  Bay  Area 
Urban  Area  and  as  the  fiscal  agent  for  the  Urban  Areas  Security  Initiative  Approval 
Authority  (UASI),  to  retroactively  accept  and  expend  a  UASI  grant  in  the  amount  of 
$35,546,960  from  the  United  States  Department  of  Homeland  Security,  through  the 
California  Emergency  Management  Agency;  and  amending  Ordinance  No.  146-11 
(Annual  Salary  Ordinance,  FY  2011-2012)  to  reflect  the  addition  of  one  grant-funded 
position  in  the  Police  Department,  as  follows:  one  position  (.33  FTE)  in  Class  1824 
Principal  Administrative  Analyst. 

Note:  Additions  are  single-underline  italics  Times  NeM'  Roman; 

deletions  are  strikethrough  italics  Times  .Ve>v  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  Urban  Areas  Security  Initiative  ("UASI")  Program  The  United  States  Department  of 
Homeland  Security  ("DHS")  has  a  Homeland  Security  Grant  Program,  which  includes  the 
UASI  Program.  The  UASI  Program  addresses  the  unique  planning,  equipment,  training,  and 
exercise  needs  of  high-threat,  high-density  Urban  Areas,  and  assists  those  areas  in  building 
an  enhanced  and  sustainable  capacity  to  prevent,  protect  against,  respond  to,  and  recover 
from  threats  and  acts  of  terrorism.  DHS  distributes  UASI  grant  funds  to  recioient  jurisdictions 
in  California  through  the  California  Emergency  Management  Agency  (CalEMA),  which 
administers  the  UASI  Program  within  the  State. 
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(b)  Bay  Area  Urban  Area.  Since  fiscal  year  2006-2007,  DHS  has  combined  the  three 
separate  Urban  Areas  of  the  City  and  County  of  San  Francisco,  the  City  of  Oakland,  and  the 
City  of  San  Jose  into  a  single,  combined  "Bay  Area  Urban  Area"  for  application,  allocation  and 
distribution  of  UASI  grant  funds.  The  Bay  Area  Urban  Area  includes  the  ten  contiguous  Bay 
Area  counties  and  other  governmental  entities  within  those  counties.  The  Bay  Area  Urban 
Area  is  one  of  seven  "Tier  1"  Urban  Areas  in  the  Nation. 

(c)  Urban  Area  Working  Group  ("UAWG")  Requirement.  For  the  UASI  Program,  DHS 
requires  each  Urban  Area  receiving  funds  to  establish  an  UAWG  to  act  as  an  executive 
steering  committee,  provide  overall  governance  and  coordinate  development  and 
implementation  of  all  UASI  Program  initiatives  within  the  applicable  region,  and  ensure  that  all 
UASI  program  requirements  are  fulfilled. 

(d)  UASI  Approval  Authority.  Beginning  in  fiscal  year  2006-2007,  the  City  and  County 
of  San  Francisco,  the  City  of  Oakland,  the  City  of  San  Jose,  Alameda  County,  and  Santa 
Clara  County  committed  to  cooperate  in  applying  for,  allocating  and  distributing  UASI  grant 
funds.  Those  jurisdictions  entered  a  Memorandum  of  Understanding  ("MOU")  setting  forth 
their  agreements  regarding  the  Bay  Area  Urban  Area's  mission,  governance  and  reporting 
structures,  responsibilities,  and  financial  arrangements,  and  establishing  processes  and 
mechanisms  to  use  in  applying  for,  allocating  and  distributing  UASI  grant  funds  for  the  Bay 
Area  Urban  Area.  The  MOU  created  the  UASI  Approval  Authority,  comprised  of 
representatives  from  the  City  and  County  of  San  Francisco,  the  City  of  Oakland,  the  City  of 
San  Jose,  Alameda  County,  and  Santa  Clara  County,  and  also  created  an  Advisory  Group 
and  a  UASI  Management  Team,  with  working  groups,  to  support  and  assist  the  Approval 
Authority.  DHS  and  CalEMA  approved  the  Approval  Authority  and  related  layers  of 
governance  structure  as  the  UAWG  for  the  Bay  Area  Urban  Area.  The  parties  entered  into  an 
updated  MOU  effective  July  1.  2007,  which  continued  the  UASI  Approval  Authority  and  UASI 
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Management  Team  structure.  DHS  and  CalEMA  approved  that  governance  structure  as  the 
UAWG  for  the  Bay  Area  Urban  Area  in  fiscal  years  2007-2008,  2008-2009,  2009-2010  and 

2010-  201 1 .  The  Board  of  Supervisors  approved  amendments  to  extend  the  term  of  that 
updated  MOU,  to  permit  the  parties  to  negotiate  a  successor  MOU,  in  Resolutions  No  111- 

1 1 ,  File  No.  1 1 0078  and  No.  239-1 1 ,  File  No.  1 1 0603.  The  City  and  County  of  San  Francisco 
finalized  a  successor  MOU  dated  December  1,  2011  with  the  Cities  of  Oakland  and  San  Jose 
and  the  Counties  of  Alameda,  Contra  Costa,  Marin,  Monterey,  San  Mateo,  Santa  Clara  and 
Sonoma,  and  the  Board  of  Supervisors  approved  that  MOU  in  Resolution  No.  478-11,  File  No 
1 1 1053.  Under  the  successor  MOU,  the  UASI  Approval  Authority  is  now  an  eleven  member 
body,  comprised  of  two  representatives  from  San  Francisco  and  one  representative  from  each 
of  the  other  jurisdictions  that  is  party  to  the  successor  MOU.  DHS  and  CalEMA  approval  of 
this  reconstituted  Approval  Authority  as  the  UAWG  for  the  Bay  Area  Urban  Area  for  fiscal  year 

2011-  2012  is  pending. 

(e)  Methodology  for  allocating  funds;  San  Francisco  as  primary  grantee  and  fiscal 
agent  for  UASI  Approval  Authority.  The  UASI  Approval  Authority  makes  decisions  regarding 
allocation  of  UASI  funds  throughout  the  Bay  Area  Urban  Area.  The  City  and  County  of  San 
Francisco  is  the  primary  grantee  of  UASI  funds  for  the  Urban  Area  and  serves  as  the  fiscal 
agent  for  the  Approval  Authority.  San  Francisco  disburses  funds  to  jurisdictions  in  the  Bay 
Area  Urban  Area  pursuant  to  the  Approval  Authority's  direction. 

(f)  The  City  and  County  of  San  Francisco  has  participated  in  federal  and  state 
homeland  security  grant  programs  since  their  inception,  and  deems  participation  in  those 
programs  as  vital  to  the  continued  well-being  of  its  citizens. 

(g)  Fiscal  Year  2011  UASI  Grant  Award,  Use  of  UASI  Funds.  The  DHS  awarded  the 
Bay  Area  Urban  Area  $35,546,960  in  UASI  grant  funds  for  Fiscal  Year  201 1 .  Regionally,  the 
grant  funds  will  be  used  to  purchase  equipment  and  conduct  planning,  training  and  exercise 
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activities,  as  described  more  fully  in  the  materials  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  120321,  which  are  hereby  declared  to  be  a  pari  of  this  ordinance  as  if 
set  forth  fully  herein.  The  grant  does  not  include  any  provisions  for  indirect  costs. 

(h)  The  City  and  County  of  San  Francisco  intends  to  use  a  portion  of  its  share  of  the 
UASI  grant  funds  to  continue  funding  certain  existing  positions  and  to  create  one  new  grant- 
funded  position  within  the  City  and  County,  at  the  Police  Department. 

(i)  The  performance  period  for  the  FY1 1  UASI  grant  is  from  November  17,  201 1 
through  April  30,  2014. 

Section  2.  Authorization  to  Accept  and  Expend  Grant  Funds. 

(a)  The  Board  of  Supervisors  hereby  authorizes  the  Department  of  Emergency 
Management  to  retroactively  accept  and  expend,  on  behalf  of  the  City  and  County  of  San 
Francisco,  as  the  primary  grantee  of  UASI  funds  for  the  Bay  Area  Urban  Area  and  as  the 
fiscal  agent  for  the  UASI  Approval  Authority,  $35,546,960  in  UASI  grant  funds  for  fiscal  year 
201 1  from  the  DHS,  through  the  CalEMA. 

(b)  The  grant  does  not  include  any  provisions  for  indirect  costs,  and  indirect  costs  are 
hereby  waived. 

(c)  The  Executive  Director  of  the  Department  of  Emergency  Management,  or  designee, 
is  authorized  to  furnish  whatever  additional  information  or  assurances  the  DHS  or  CalEMA 
may  request  in  connection  with  this  grant,  to  execute  any  and  all  agreements  or  other 
documents,  and  to  take  any  other  steps  necessary  to  accept,  distribute  and  expend  the  grant 
funds. 
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Section  3.  Grant  Funded  Positions;  Amendment  to  FY  2011 -201 2  Annual  Salary 
Ordinance.  The  hereinafter  designated  sections  and  items  of  Ordinance  No.  146-1 1  (Annual 
Salary  Ordinance,  FY  2011-2012)  are  hereby  amended  to  add  one  position  at  the  Police 
Department  as  follows: 

Department:  POL  Police  Department 

Program:  BIV 
Subfund:  2SPPFHLS 
Index  Code:  380765 

Amendment  #  of  Pes.  Class  and  Item  No  Compensation 

Schedule 

Add  .33  FTE     1824  Principal  Administrative  Analyst  $5.327D$4J)44 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


KATHARINE  HOBIN  PORTER 
Deputy  City  Attorney 


APPROVED  AS  TO  CLASSIFICATION; 
DEPARTMENT  OF  HUMAN  RESOURCES 


By: 


i4> 


MICK!  CALLAHAN,  Director 
Department  of  Human  Resources 


RECOMMENDED: 


ANNE  KRONENBERG,  Execut^/e  Director 
Department  of  Emergency  Mai/agement 


EN  ROSENFIELD 
Controller 


Department  of  Emergency  Management 
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City  and  Count}'  of  San  Francisco 
Tails 


Ordinance 


Cit)'Ha)l 
1  Dr  Carlton  B  Goodlcn  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


120321 


Date  Passed:  May  01,  2012 


Ordinance  authorizing  the  Department  of  Emergency  Management,  on  behalf  of  the  City  and  County 
San  Francisco,  as  the  primary  grantee  for  the  combined  Bay  Area  Urban  Area  and  as  the  fiscal  agent 
for  the  Urban  Areas  Secunty  Initiative  Approval  Authority  (UASI),  to  retroactively  accept  and  expend  a 
UASI  grant  in  the  amount  of  $35,546,960  from  the  United  States  Department  of  Homeland  Security, 
through  the  California  Emergency  Management  Agency;  and  amending  Ordinance  No.  146-11  (Annual 
Salary  Ordinance,  FY201 1-2012)  to  reflect  the  addition  of  one  grant-funded  position  in  the  Police 
Department,  as  follov\/s:  one  position  (.33  PTE)  in  Class  1824  Principal  Administrative  Analyst. 

April  18,  2012  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 

April  24,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

May  01 ,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  120321 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/1/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 
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Amendment  of  the  Whole 
in  Committee.  4/18/12 


FILE  NO.  120284 


ORDINANCE  NO 


RO#12026 


SA#26 


[De-appropriating  $3,000,000  $2.525,468  in  Fringe  Benefits  and  Re-Appropriating  to  Overtime  in 
the  Police  Department  for  FY2011-2012] 

Ordinance  de-appropriating  $3,000,000  $2,525,468  in  fringe  benefits  in  the  Police 
Department's  operating  budget  and  re-appropriating  $3,000,000  $2,525,468  to  overtime  in 
order  to  support  the  department's  projected  increases  in  overtime  as  required  per 
Ordinance  194-11. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  uses  of  funding  outlined  below  are  herein  de-appropnated  to  reflect  the 
funding  available  for  Fiscal  Year  201 1-2012. 

Uses  De-appropriation 


Note: 


Fund 


Index/Project  Code 


Subobject 


Description 


Amount 


1G  AGFAAA 


385036 


01303 


Retirement  -  City 


S2  800  OOP 


GF-Non  Project 


Uniform  (Police  & 


S 2.399  304 


Controlled 


Fire 
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Fund  Index/Project  Code       Subobject  Description  Amount 

5A  AAA  AAA  38AIRP  01303  Retirement  -  City  $200,000 

SFIA  -  Operating  -  Non  Uniform  (Police  &  $126.164 

P-'oject  Controlled  Fire) 


Total  USES  De-appropriation 


$3,000,000 
$2.525.468 


Section  2.  The  uses  of  funding  outlined  below  are  herein  re-appropriated  in  Subobject 
Oil  02  (Salaries  -  Overtime  -  Uniform)  and  Subobject  01 1 01  (Salaries  -  Overtime  -  Misc),  and 
reflect  the  projected  uses  of  funding  to  support  the  increases  in  overtime  spending  in  the 
Police  Department  for  Fiscal  Year  201 1  -2012. 


USES  Re-appropriation 

Fund  Index/Project  Code 


Subobject 


Description 


Amount 


1G  AGF  AAA 
GF-Non  Project 
Controlled 


385036 


01 1 02  Salaries  -  Overtime  $2,800,000 

-  Unifomi  $2.399.304 


5A  AAA  AAA 
SFIA  -  Operating  -  Non 
Project  Controlled 


Salaries  -  Overtime 
-  Miscellaneous 


$200  000 
$126.164 


Total  USES  Re-appropriation 


$3,000,000 
$2.525.468 
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Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Deputy  City^ttorney 


FUNDS  AVAILABLE 
Ben  Rosenfield,  Controller 


By: 

Date:^ 


MpnV  78.  2072 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Dr  Carlton  B  Goodlett  Place 
San  Krancisco.  CA  94102-4689 


File  Number: 


120284 


Date  Passed:   May  01,  2012 


Ordinance  de-appropriating  52,525,468  in  fringe  benefits  in  the  Police  Department's  operating  budget 
and  re-appropriating  $2,525,468  to  overtime  in  order  to  support  the  department's  projected  increases  in 
overtime  as  required  per  Ordinance  No.  1 94-11 . 

April  18,  2012  Budget  and  Finance  Sub-Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  NEW  TITLE 

April  18,  2012  Budget  and  Finance  Sub-Committee  -  RECOMMENDED  AS  AMENDED 

April  24,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

May  01 ,  201 2  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  120284 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/1/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 


I'rinlfil  at  10:10  am  on  V2/12 
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FILE  NO.  120138 


ORDINANCE  NO.  -  /  Z 


[Changing  Official  Sidewalk  Width  -  Portions  of  Golden  Gate  Avenue,  Polk  Street,  and 
Redwood  Alley] 

Ordinance:  1)  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of 

Sidewalks"  by  adding  thereto  Section  1593  to  change  the  official  sidewalk  width  of  a) 

Golden  Gate  Avenue  starting  at  the  southwest  corner  of  the  intersection  of  Golden 

Gate  Avenue  and  Polk  Street  and  continuing  west  104  feet,  b)  Polk  Street  starting  at  the 

southwest  corner  of  the  intersection  of  Golden  Gate  Avenue  and  Polk  Street  and 

continuing  south  for  78  feet,  and  c)  Redwood  Alley  starting  at  the  northwest  corner  of 

the  intersection  of  Polk  Street  and  Redwood  Alley  and  continuing  west  for  173  feet;  2) 

making  environmental  findings  and  findings  pursuant  to  the  General  Plan  and  Planning 

Code  Section  101.1;  and  3)  requiring  relocation,  modification,  or  both  of  facilities 

affected  by  the  sidewalk  width  change. 

NOTE:  Additions  are  sinsle-underline  italics  Times  New  Roman; 

deletions  are  strike  through  italics  Times  New  Roman. 
Board  amendment  additions  are  douNe-underlined: 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates  by  reference 
herein  as  though  fully  set  forth  the  Planning  Department  findings  in  its  letter  dated  September 
6,  2011.  Said  letter  stated  the  actions  contemplated  herein  are  consistent  with  the  General 
Plan  and  in  conformance  with  the  Eight  Priority  Policies  of  Planning  Code  Section  1011  A 
copy  of  said  letter  is  in  the  Clerk  of  the  Board  of  Supervisors  File  No.  120138 

Section  2.  In  the  abovementioned  letter,  the  Planning  Department  also  determined  that 
the  actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  Cal'fornia 
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Environmental  Quality  Act  (California  Public  Resources  Code  Sections  21000  et  seq.).  Said 
determination  is  incorporated  herein  by  reference. 

Section  3.  In  accordance  with  the  Department  of  Public  Works'  Order  No.  179,914, 
a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  File  No.  120138  and  incorporated 
herein  by  reference,  Board  of  Supervisors  Ordinance  No.  1061,  entitled  "Regulating  the  Width 
of  Sidewalks,"  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  Book  of  General 
Ordinances,  in  effect  May  11,  1910,  is  hereby  amended  by  adding  thereto  a  new  section  to 
read  as  follows: 

Section  1593.  Changing  the  official  sidewalk  width  of:  a)  Golden  Gate  Avenue  starling  at  the 
southwest  corner  of  the  intersection  of  Golden  Gate  Avenue  and  Polk  Street  and  continuing  west  for 
104  feet,  b)  Polk  Street  starting  at  the  southwest  corner  of  the  intersection  of  Golden  Gate  Avenue  and 
Polk  Street  and  continuing  south  78  feet,  and  c)  Redwood  Alley  starting  at  the  northwest  corner  of  the 
intersection  of  Polk  Street  and  Redwood  Alley  and  continuing  west  1 75  feet,  as  shown  on  Department 
of  Public  Works  drawing  O-20-702,  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  File  No. 
120138. 

Section  4.  The  City  and  County  of  San  Francisco  Public  Utilities  Commission,  as  is 
necessary  as  a  result  of  this  Ordinance,  shall  make  arrangements  with  public  utility 
companies  and  City  Departments  for  the  relocation,  and/or  modification  of  any  affected  public 
facilities.  Any  necessary  relocation,  modification,  or  both  of  such  facilities  shall  be  at  the  cost 
of  the  owner  of  the  utility. 

Section  5.  Effective  Date.  This  Ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


lirector  of  Public  Works 


lent  of  Public  Works 
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City  and  County'  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Dr  Carlton  B  Goodletl  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


120138 


Date  Passed:   May  01,  2012 


Ordinance:  1)  amending  Ordinance  No.  1061  entitled  '  Regulating  the  Width  of  Sidewalks  by  adding 
thereto  Section  1593  to  change  the  official  sidewalk  width  of,  a)  Golden  Gate  Avenue  starting  at  the 
southwest  corner  of  the  intersection  of  Golden  Gate  Avenue  and  Polk  Street  and  continuing  west  104 
feet,  b)  Polk  Street  starting  at  the  southwest  corner  of  the  intersection  of  Golden  Gate  Avenue  and  Polk 
Street  and  continuing  south  for  78  feet,  and  c)  Redwood  Alley  starting  at  the  northwest  corner  of  the 
intersection  of  Polk  Street  and  Redwood  Alley  and  continuing  west  for  173  feet;  2)  making 
environmental  findings  and  findings  pursuant  to  the  General  Plan  and  Planning  Code  Section  101.1; 
and  3)  requiring  relocation,  modification,  or  both  of  facilities  affected  by  the  sidewalk  width  change. 


April  16,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

Apnl  24,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

May  01,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  120138 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/1/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 
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Amendment  of  the  Whole 
in  Committee.  4/18/12 
FILE  NO.  120283  


[De-appropriating  $8,500,000  $6,672.963  in  salaries  and  Fringe  Benefits  and  Re-Appropriating 
to  Overtime  in  the  Fire  Department  for  FY201 1-2012] 

Ordinance  de-appropriating  S8,500,000  $6,672,963  consisting  of  $5,000,000  in  salaries 
and  $3»500,000  $1,672,963  in  fringe  benefits  in  the  Fire  Department's  operating  budget 
and  re-appropriating  S8,500,000  $6,672,963  to  overtime  in  order  to  support  the 
department's  projected  increases  in  overtime  as  required  per  Ordinance  194-11,  and 
requires  a  two-thirds  vote  of  all  members  of  the  Board  of  Supervisors  for  approval. 


ORDINANCE  NO, 

RO#1202T 
SA#25 


Note:  Additions  are  simle -underline  italics  Times  Ne\\'  Romcm\ 

deletions  are  strikethrough  italics  Times  New-Roman. 
Board  amendment  additions  are  double  underlined 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2011 -201 2. 


Uses  De-appropriation 

Fund  Index/Project  Code     Subobject            Description  Amount 

1GAGFAAA  315014               00201                  Salaries  SS.OOOOOO 

GF-Non  Project  Controlled  Uniform  -  Regular 


1GAGFAAA  315014  01303  Retirement  -  City  S3. 100.000 

GF-Non  Project  Controlled  Uniform  (Police  &  Fire  SI. 407. 837 
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Fund  Index/Project  Code     Subobject  Description  Amount 

5A  AAA  AAA  315017  01303  Retirement  -  City  S '1 00.000 

SFIA  -  Operating  -  Non  Uniform  (Police  &  Fire)  $265.126 

Project  Controlled 


Total  USES  De-appropriation 


$8,500,000 
$6.672.963 


Section  2.  The  uses  of  funding  outlined  below  are  herein  re-appropriated  in  Subobject 
01 102  (Salaries  -  Overtime  -  Uniform),  and  reflects  the  projected  uses  of  funding  to  support 
the  increases  in  overtime  spending  in  the  Fire  Department  for  Fiscal  Year  201 1  -2012. 


USES  Re-appropriation 

Fund  Index/Project  Code 


Subobject 


Description 


10  AGF  AAA 
GF-Non  Project  Controlled 


315014 


01102  Salaries  -  Overtime  $8,100,000 

-  Uniform  $6.407.837 


5A  AAA  AAA 

SFIA  -  Operating  -  Non 
Project  Controlled 


Salaries  -  Overtime 
-  Uniform 


$^00  000 
$265.126 


Total  USES  Re-appropriation 


$8.500.000 
$6.672.963 


Mayor  Edwin  M  Lee 
BOARD  OF  SUPERVISORS 


Page  2  of  3 
4/18/2012 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 

Section  4.  The  Fiscal  Year  2011-12  Annual  Appropriation  Ordinance  includes  the 
rejection  of  funding  for  $407,000  in  overtime  and  associated  fringe  benefits  in  the  Fire 
Department  by  the  Board  of  Supervisors.  Pursuant  to  Section  3.15  of  the  Admir^istrative  Code 
the  funding  of  any  item  previously  rejected  or  reduced  by  the  Mayor  or  Board  of  Supervisors 
in  consideration  of  the  annual  budget  shall  require  a  two-thirds  vote  of  all  members  of  the 
Board  of  Supervisors  for  approval. 

APPROVED  AS  TO  FORM:  FUNDS  AVAILABLE 

DENNIS  J.  HERRERA,  City  Attorney  Ben  Rosenfield,  Controller 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


Cit>'  Hall 
1  Dr.  Carlton  B  Goodlctt  Place 
San  Francisco.  CA  94102-4689 


File  Number: 


120283 


Date  Passed:   May  01,  2012 


Ordinance  de-appropriating  $6,672,963  consisting  of  $5,000,000  in  salaries  and  $1,672,963  in  fringe 
benefits  in  the  Fire  Department's  operating  budget  and  re-appropriating  $6,672,963  to  overtime  in  order 
to  support  the  department's  projected  increases  in  overtime  as  required  per  Ordinance  No.  1 94-11 ,  and 
requires  a  two-thirds  vote  of  all  members  of  the  Board  of  Supervisors  for  approval. 

April  18,  2012  Budget  and  Finance  Sub-Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  NEW  TITLE 

April  18,  2012  Budget  and  Finance  Sub-Committee  -  RECOMMENDED  AS  AMENDED 

April  24,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

May  01,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  120283 


I  hereby  certify  that  the  foregoing 
Ordinance  v^ras  FINALLY  PASSED  on 
5/1/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 
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FILE  NO.  120285 


ORDINANCE  NO 


RO#12027 
SA#27 


[De-Appropriating  $320,000  in  Salaries  and  Re-Appropriating  to  Overtime  in  the  Public 
Utilities  Commission  for  FY201 1-2012] 

Ordinance  de-appropriating  $320,000  consisting  of  $250,000  in  salaries  in  the  Public  I 
Utilities  Commission  Clean  Water  Department  operating  budget  and  re-appropriating  | 
$250,000  to  overtime,  and  de-appropriating  $70,000  in  salaries  In  the  Public  Utilities  i 
Commission  Hetch  Hetchy  Power  Department  and  re-appropriating  $70,000  to  i 
overtime,  in  order  to  support  the  department's  projected  increases  in  overtime  as  j 
required  per  Ordinance  No.  194-11,  and  requires  a  two-thirds  vote  of  all  members  of  the 
Board  of  Supervisors  for  approval. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect  the 
funding  available  for  FY201 1-2012. 

Uses  De-appropriation-Clean  Water  Department 


Note: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strilccthrough  italics  Times  Now  Roman. 
Board  amendment  additions  are  double  underiined. 
Board  amendment  deletions  are  strikethrough  normal. 


Fund 


Index/Project  Code 


Subobject 


Description 


Amount 


5C  AAA  AAA 


920301 


00101 


Permanent 


S250.000 


CWP-Operating- 


Salanes 


Non  Project  Controlled 


Total  USES  De-appropriation~Ciean  Water  Department 


$250,000 
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Uses  De-appropriation-Hetch  Hetchy  Power  Department 

Fund  Index/Project  Code       Subobject  Description  Amount 


5T  AAA  AAA 


326112 


00101 


Permanent 


$70,000 


Hetchy  Operating- 


Salaries 


Non  Project  Controlled 


Total  USES  De-approprlation-Hetch  Hetchy  Power  Department 


$70,000 


Total  USES  De-appropriation 


$320,000 


Section  2.  The  uses  of  funding  outlined  below  are  herein  re-appropriated  in  Subobject 
01101  (Salaries  -  Overtime)  and  reflects  the  projected  uses  of  funding  to  support  the 
Increases  in  overtime  spending  in  the  Public  Utilities  Commission  Clean  Water  Department 
and  in  the  Public  Utilities  Commission  Hetch  Hetchy  Power  Department  for  Fiscal  Year  2011- 
2012. 

USES  Re-appropriation-Clean  Water  Department 

Fund  Index/Project  Code  Subobject  Description  Amount 

5C  AAA  AAA  920301  01101  Salaries  -  Overtime  -  $250,000 

CWP-Operating-  Miscellaneous 
Non  Project  Controlled 

Total  USES  Re-appropriation~Clean  Water  Department  $250,000 
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USES  Re-appropriation-Hetch  Hetchy  Power  Department 

Fund  Index/Project  Code  Subobject  Description  Amount 


5T  AAA  AAA 


326112 


01101 


Salaries  -  Overtime 


570,000 


Hetchy  Operating- 


-  Miscellaneous 


Non  Project  Controlled 


Total  USES  Re-appropriation-Hetch  Hetchy  Power  Department 


$70,000 


Total  USES  Re-appropriation 


$320,000 


Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 

Section  4.  The  Fiscal  Year  2011-12  Annual  Appropriation  Ordinance  includes  the 
rejection  of  funding  for  $100,226  in  overtime  and  associated  fringe  benefits  in  the  Public 
Utilities  Commission  Clean  Water  Department  by  the  Board  of  Supervisors.  Pursuant  to 
Section  3.15  of  the  Administrative  Code,  the  funding  of  any  item  previously  rejected  or 
reduced  by  the  Mayor  or  Board  of  Supervisors  in  consideration  of  the  annual  budget  shall 
require  a  two-thirds  vote  of  all  members  of  the  Board  of  Supervisors  for  approval. 

APPROVED  AS  TO  FORM:  FUNDS  AVAILABLE 

DENNIS  J.  HERRERA,  City  Attorney  Ben  Rosenfield,  ControUer 


Deputy  City  Attorney 


Mayor  Edwin  M.  Lee 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr  Carlton  B  Goodletl  Place 
San  Francisco,  CA  94 102-4689 


File  Number: 


120285 


Date  Passed:   May  01,  2012 


Ordinance  de-appropriating  $320,000  consisting  of  $250,000  in  salaries  in  the  Public  Utilities 
Commission  Clean  Water  Department  operating  budget  and  re-appropriating  $250,000  to  overtime,  and 
de-appropriating  $70,000  in  salaries  in  the  Public  Utilities  Commission  Hetch  Hetchy  Power 
Department  and  re-appropriating  $70,000  to  overtime,  in  order  to  support  the  department's  projected 
increases  in  overtime  as  required  per  Ordinance  No.  194-1 1,  and  requires  a  two-thirds  vote  of  all 
members  of  the  Board  of  Supervisors  for  approval. 

Apnl  18,  2012  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 

Apnl  24,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen.  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

May  01 ,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  120285 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/1/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  120351  5/1/12  ORDINANCE  NO.      d  D  - /  ol 


[Administrative  Code  -  Police  Department  Participation  in  Federal  Counterterrorism  Activities] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  2A.74 
to:  1)  set  City  policy  regarding  Police  Department  participation  in  federal 
counterterrorism  activities;  2)  require  a  public  discussion  at  the  Police  Commission 
before  the  execution  of  any  Memorandum  of  Understanding  with  the  Federal  Bureau  of 
Investigation  regarding  the  Joint  Terrorism  Task  Force;  and  3)  set  an  annual  reporting 
requirement. 

NOTE:  Additions  are  sinele-underline  italics  Times  Ne^'  Roman; 

deletions  are  strike- through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  2A.74,  to  read  as  follows: 

SEC.  2A.  74.  POUCE  DEPARTMENT  PARTICIPATION  IN  FEDERAL  COUNTERTERRORISM 
ACTIVITIES. 

fa)  This  Ordinance  shall  be  known  as  the  "Safe  San  Francisco  Civil  Rights  Ordinance. " 

(b)  The  City  and  County  of  San  Francisco,  including  but  not  limited  to  the  San  Francisco 
Police  Department,  may  assist  federal  agencies  on  the  Federal  Bureau  of  Investigation  f  "FBF' )  Joint 
Terrorism  Task  Force  or  any  successor  task  force,  joint  operation,  assignment  or  enforcement  activity 
(collectively,  "JTTF")  in  preventing  and  investigating  possible  acts  of  terrorism  and  other  criminal 
activity  only  in  a  manner  that  is  fully  consistent  with  the  laws  of  the  State  of  California,  including  but 
not  limited  to  the  inalienable  right  to  privacy  guaranteed  by  Article  J,  Section  1  of  the  California 

Supervisors  Kim,  Avalos,  Campos,  Chiu,  Olague,  Mar,  Wiener,  Cohen 
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Constitution,  as  well  as  the  laws  and  policies  of  the  City  and  County  of  San  Francisco  and,  as 
applicable  to  the  Police  Department,  that  Department's  policies,  procedures,  and  orders. 

(be  j  Before  execution  of  any  Memorandum  of  Understanding  or  other  written  agreement, 
contract  or  arrangement  (collectively,  "MOU")  between  the  San  Francisco  Police  Department  and  the 
FBI  regarding  the  Police  Department's  participation  on  the  JTTF,  or  any  amendment  to  an  existing 
MOU  with  the  FBI  regarding  the  JTTF,  the  Chief  of  Police  shall  submit  the  proposed  MOU  and  any 
related  Department  General  Orders  or  Bureau  Orders  for  discussion  and  public  comment  at  an  open 
meeting  of  the  Police  Commission. 

f^edi  By  January  31  of  each  year,  the  Chief  of  Police  shall  provide  to  the  Police  Commission  a 
public  report  with  appropriate  public  information  on  the  Police  Department's  work  with  the  JTTF  in 
the  prior  calendar  year,  including  any  issues  related  to  compliance  with  this  Section. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 


APPROVED  AS  TO  FORM: 


Deputy  City  Attorney 


Supervisors  Kim,  Avalos,  Campos,  Chiu,  Olague,  Mar,  Wiener.  Cohen 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


Cit)  Hall 
1  Dr  Carlton  B  Goodleti  Plact 
San  Francisco,  CA  94102-4689 


File  Number:  120351 


Date  Passed:  May  08,  2012 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  2A.74  to:  1)  set  City 
policy  regarding  Police  Department  participation  in  federal  counterterrorism  activities;  2)  require  a  public 
discussion  at  the  Police  Commission  before  the  execution  of  any  Memorandum  of  Understanding  with 
the  Federal  Bureau  of  Investigation  regarding  the  Joint  Terrorism  Task  Force;  and  3)  set  an  annual 
reporting  requirement. 

April  19,  2012  Public  Safety  Committee  -  RECOMMENDED 

May  01 ,  2012  Board  of  Supervisors  -  AMENDED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Fan-ell,  Kim,  Mar,  Olague 
and  Wiener 

May  01 ,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Fan-ell,  Kim,  Mar,  Olague 
and  Wiener 

May  08,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  120351 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/8/2012  by  the  Board  of  Supervisors 
City  and  County  of  San  Francisco. 


of  the 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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FILE  NO.  120379 


ORDINANCE  NO 


RO#12029 
SA#29 


[Appropriating  $58,700,580  Consisting  of  $45,000,000  of  Certificate  of  Participation  Proceeds, 
$4,539,337  of  Fund  Balance  and  Re-Appropriating  $9,161,243  to  the  Port  Commission  in 
FY201 1-2012] 

Ordinance  appropriating  $58,700,580  consisting  of  $45,000,000  of  Certificate  of 
Participation  2012  Series  A  and  B  proceeds,  $4,539,337  of  fund  balance  and  re- 
appropriating  $9,161,243  from  2010  Revenue  Bond  funded  projects  to  the  Port 
Commission  in  FY2011-2012  for  the  development  of  the  Cruise  Terminal  Project  at  Pier 
27  and  infrastructure  and  mitigation  requirements  related  to  the  34*^^  America's  Cup 
event  and  the  Cruise  Terminal  Project;  and  placing  $45,000,000  on  Controller's  Reserve 
pending  sale  of  the  Certificates  of  Participation. 

Note:  Additions  are  single -underline  italics  Times  New  Roman', 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikcthrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  in  Fiscal  Year  201 1-2012. 


SOURCES  Appropriation 

Fund  Index/Project  Code 

5P  XXX  XXX  TBD 
COP,  2012  Series  A 
Non-AMT 

5P  XXX  XXX  TBD 
COP,  2012  Series  B 
AMT/  Private  Activity 

Mayor  Lee;  Supervisors  Chiu.  Chu 
BOARD  OF  SUPERVISORS 


Subobject  Description  Amount 

80111  Proceeds  from  $5,277,000 

Certificates  of 
Participation 

80111  Proceeds  from  539.723,000 

Certificates  of 
Participation 
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Fund 


Index/Project  Code        Subobject  Description  Amount 


5P  AAA  AAA  *PRT5PAAAAAA  99999B  Fund  Balance  $4,539,337 

Port  -  Operating  -  Non- 
Project  -  Controlled 


Total  SOURCES  Appropriation  849,539,337 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobjects 
06700  (Buildings,  Structures,  and  Improvement  Project-Budget),  07311  (Cost  of  Bond 
Issuance),  07DISC  (Discount  on  Issuance  of  Debts),  07000  (Debt  Service  -  Budget),  and 
reflects  the  projected  uses  of  funding  to  support  the  Port  Commission  in  the  development  of 
the  Mixed-Use  Cruise  Terminal  at  Pier  27  and  infrastructure  and  mitigation  requirements 
related  to  the  34th  America's  Cup  event  and  Cruise  Terminal  project. 


USES  Appropriation  -  5P  XXX  XXX 

c  ,  Index  Code  / 

Project  Code 


Subobject 


Description 


5P  XXX  XXX 
PORT  COP  ISSUANCE 


5P  XXX  XXX 
PORT  COP  ISSUANCE 


TBD/ 
CPO76910 


TBD/ 
CP0927 


06700  Buildings, 
Structures,  and 
Improvement  Project- 
Budget 

06700  Buildings. 
Structures,  and 
Improvement  Project- 
Budget 


Pier  27  Mixed-Use 
Cruise  Terminal 
Project 

AC34 
Improvements  and 
Environmental 
Mitigation 


$21,048,760 


Mayor  Edwin  M  Lee 
BOARD  OF  SUPERVISORS 
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Fund 


Index  Code  / 
Project  Code 


Subobject 


Description 


5P  XXX  XXX 
PORT  COP  ISSUANCE 


5P  XXX  XXX 
PORT  COP  ISSUANCE 


TBD/ 
CP0928  02 


06700  Buildings, 
Structures,  and 
Improvement  Project- 
Budget 
0731 1  Bond  Issuance 
Cost  -  Unamortized 


Pier  70  Shoreside 
Power  Installation 


Cost  of  Bond 
Issuance 


55,700.000.00 


5655,886 


5P  XXX  XXX 
PORT  COP  ISSUANCE 


07311  Bond  Issuance  Reserve  Pending  56,540.000 
Cost  -  Unamortized  Bond  Sales 


5P  XXX  XXX 
PORT  COP  ISSUANCE 


TBD  07DISC  Discount  on  Underwriter's 

Issuance  of  Debts  Discount 


5288.450 


5P  XXX  XXX 
PORT  COP  ISSUANCE 


07000  Debt  Service  - 
Budget 


Debt  Service 
Reserve  Fund 


52,906,360 


Total  Uses  Appropriation  -  5P  XXX  XXX 


545,000,000 


Section  3.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  FY  2011-2012  in 
Subobject  06700  (Buildings,  Structures,  and  Improvement  Project-Budget),  081C4  (GF  -  CON 
-  Internal  Audits),  and  reflect  the  projected  uses  of  funding  to  support  the  Port  Commission  in 
the  development  of  the  Mixed-Use  Cruise  Terminal  at  Pier  27,  and  infrastructure  and 
mitigation  requirements  of  the  34**^  America's  Cup  Event. 


Mayor  Edwin  M.  Lee 
BOARD  OF  SUPERVISORS 
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JSES  Appropriation  -  5P  AAA  AAA  and  5P  AAA  ACP 

Fund  Index  /  Project  Code  Subobject 


Description 


5P  AAA  ACP 
Port  -  Continuing  Project 
Operating  Fund 


392601  06700  Buildings,     Pier  27  Mixed-Use 

CPO769  10  Structures,  and       Cruise  Terminal 


Improvement 
Project-Budget 


Project 


$1,500,000 


5P  AAA  ACP 
Port  -  Continuing  Project 
Operating  Fund 


392601  06700  Buildings,  AC34 

CP0927  Structures,  and     Improvements  and 

Improvement  Environmental 


Project-Budget 


Mitigation 


$2,434,118 


5P  AAA  ACP 
Port  -  Continuing  Project 
Operating  Fund 


392601 
CP0625  20 


06700  Buildings, 
Structures,  and 
Improvement 
Project-Budget 


CARGO 
Maintenance 
Dredging 


5P  AAA  AAA 

Port  -  Operating  Fund 


390408 
XXXXXX 


081 04- 
Controller 
Internal  Audit 


City  Services 
Auditor  0.2% 
allocation  for  the 
Controller's  Audit 
Fund 


Total  USES  Appropriation  -  5P  AAA  AAA  and  5P  AAA  ACP 


$4,539,337 


Mayor  Edwin  M.  Lee 
BOARD  OF  SUPERVISORS 
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Section  4.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect  the 
funding  available  in  Fiscal  Year  201 1-2012 


USES  De-appropriation 

Fund  Index  /  Project  Code 


Subobject 


Description 


5P  CPF  09A 
Port  Rev  Bonds  2009 
-Series  2010A-Tax 
Exempt 
5P  CPF  09A 
Port  Rev  Bonds  2009 
-Series  2010A-Tax 
Exempt 


390910 
CP0921 
9ABA01 

390910 
CPO920 
9APL01 


06C00  Capitai 
Projects  Budget 


06C00  Capital 
Projects  Budget 


De-Appropriation 
of  2010  Revenue 
Bond  Project 

De-Appropriation 
of  2010  Revenue 
Bond  Project 


5P  CPF  09A 
Port  Rev  Bonds  2009 
-Series  2010A-Tax 
Exempt 


39091 0 
CP0921 
9ARI01 


O6C0O  Capital 
Projects  Budget 


De-Appropriation 
of  2010  Revenue 
Bond  Project 


5P  CPF  09A 
Port  Rev  Bonds  2009 
-Series  2010A-Tax 
Exempt 


390910 
CP0921 
9ARJ01 


06C00  Capital 
Projects  Budget 


De-Appropriation 
of  2010  Revenue 
Bond  Project 


S469.060 


Mayor  Edwin  M.  Lee 
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Fund  Index  /  Project  Code  Subobject  Description  Amount 


5P  CPF09B 
Port  Rev  Bonds  2009 
-Series  201  OA - 
Taxable 


390912  06C00  Capital  De-Appropriatlon 

CP0923  Projects  Budget      of  2010  Revenue 

9BSWBI  Bond  Project 


Total  USES  De-appropriation 


$9,161,243 


Section  5.  The  uses  of  funding  outlined  below  are  herein  re-appropriated  in  FY  2011 -201 2  in 
Subobject  06700  (Buildings,  Structures,  and  Improvement  Project-Budget)  and  reflect  the 
projected  uses  of  funding  to  support  the  Port  Commission  in  the  development  of  the  Mixed- 
Use  Cruise  Terminal  at  Pier  27,  and  infrastructure  and  mitigation  requirements  of  the  34^ 
America's  Cup  Event  and  Cruise  Terminal  project. 


USES  Re-approprlatlon 

Fund  Index/Project  Code 


Subobject 


Description 


5PCPF09A 
Port  Rev  Bonds  2009  - 
Series  201  OA  -  Tax 
Exempt 


390910 
CP0769  9A27CT 


06700  Buildings,  Re-appropriation 

Structures,  and  for  Pier  27  Mixed- 
Improvement  Use  Cruise 
Project-Budget  Terminal 


$1,251,243 


Mayor  Edwin  M  Lee 
BOARD  OF  SUPERVISORS 
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Fund 


Index/Project  Code         Subobject  Description  Amount 


5P  CPF  09B 


390912 


06700  Buildings, 


Re-appropriation 


$7,910,000 


Port  Rev  Bonds  2009  - 


CP0927  XX 


Structures,  and 


for  AC34 


Series  201  OB  -  taxable 


Improvement 


Improvements 


Project-Budget 


and 


Environmental 


Mitigation 


Total  USES  Re-approprlation 


$9,161^43 


Section  6.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 

Section  7.  Placing  $45,000,000  on  Controller's  Reserve  pending  sale  of  the  Certificates 
of  Participation. 

APPROVED  AS  TO  FORM:  FUNDS  AVAILABLE 

DENNIS  J.  HERRERA,  City  Attorney  Ben  Rosenfield,  Controller 


Mayor  Edwin  M.  Lee 
BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Dr  Cailton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


120379 


Date  Passed:  May  08,  201 2 


Ordinance  appropriating  $58,700,580  consisting  of  $45,000,000  of  Certificate  of  Participation  2012 
Series  A  and  B  proceeds,  $4,539,337  of  fund  balance  and  re-appropriating  $9,161,243  from  2010 
Revenue  Bond  funded  projects  to  the  Port  Commission  in  FY201 1-2012  for  the  development  of  the 
Cojise  Terminal  Project  at  Pier  27  and  infrastmcture  and  mitigation  requirements  related  to  the  34th 
America's  Cup  event  and  the  Cnjise  Tenninal  Project;  and  placing  $45,000,000  on  Controller's  Reserve 
pending  sale  of  the  Certificates  of  Participation. 

April  25,  2012  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 

May  01 ,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

May  08,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  120379 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/8/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvlllo 
Clerk  of  the  Board 
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'LE  NO.  120256 


[Public  Infrastructure  Improvements  -  Mission  Bay  South-Sanitary  Sewer  Pump  Station] 

Ordinance:  1)  accepting  the  irrevocable  offer  of  public  infrastructure  improvements 
associated  with  Mission  Bay  Sanitary  Sewer  Pump  Station,  including  acquisition 
facilities  located  on  and  under  portions  of  State  Trust  Parcel  2;  2)  accepting  said 
facilities  for  City  maintenance  and  liability  purposes;  3)  adopting  environmental 
findings  and  findings  that  such  actions  are  consistent  with  the  City's  General  Plan 
eight  priority  policy  findings  of  Planning  Code  Section  101.1,  and  the  Mission  Bay 
South  Redevelopment  Plan;  4)  accepting  a  Department  of  Public  Works  Order;  and  5) 
authorizing  official  acts  in  connection  with  this  Ordinance. 

Note:  Additions  are  single-underline  italics  Times  New  Roman: 

deletions  are  strikethrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  All  capitalized  terms  relating  to  Mission  Bay  shall  have  the  definitions  ascribed  to 
them  pursuant  to  the  Mission  Bay  South  Redevelopment  Plan  and  Plan  Documents  described 
therein,  approved  and  adopted  by  the  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  by  Ordinance  No.  335-98,  on  November  2,  1998,  a  copy  of  which  is  in  the  Clerk  of 
the  Board  of  Supervisors  File  No.  981441. 

(b)  The  City  Planning  Department,  in  a  letter  dated  November  14,  201 1  determined 
that  the  acceptance  of  the  Mission  Bay  Sanitary  Sewer  Pump  Station  Public  Infrastructure 
Improvements  and  other  actions  herein  set  forth  are  within  the  scope  of  the  General  Plan 
consistency  findings  of  Case  No.  2011.1224R,  the  Eight  Priority  Policies  of  Planning  Code 
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Section  101.1  and  the  contemplated  actions  do  not  trigger  the  need  for  subsequent 
environmental  review  pursuant  to  the  California  Environmental  Quality  Act  (CEQA)  (California 
Public  Resources  Code  Sections  21000  et  seq  ).  A  copy  of  the  Planning  Department  letter  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  120256  and  is  incorporated  herein 
by  reference, 

(c)  The  San  Francisco  Redevelopment  Agency,  in  a  letter  dated  January  30,  2012 
determined  that  the  acceptance  of  the  Mission  Bay  Sanitary  Sewer  Pump  Station  Public 
Infrastructure  Improvements  constructed  pursuant  to  Street  Improvement  Permit  No.  081 E- 
0757,  dated  November  26,  2008  and  Department  of  Building  Inspection  Permit  No.  1174143 
dated  December  12,  2008  and  Permit  No.  1212952  dated  May  28,  2010  (the  "Project")  and 
other  actions  herein  set  forth  are  consistent  with  the  Mission  Bay  South  Redevelopment  Plan 
("Plan")  and  Plan  Documents  described  therein.  A  copy  of  the  Redevelopment  Agency  letter 
is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  120256  and  is  incorporated 
herein  by  reference. 

(d)  The  San  Francisco  Public  Utilities  Commission  on  October  4,  2011  signed  and 
accepted  the  FOCIL-MB,  LLC  Conditional  Assignment  of  Warranties  and  Guaranties 
regarding  the  Mission  Bay  Sanitary  Sewer  Pump  Station  Improvements.  A  copy  of  said 
Conditional  Assignment  of  Warranties  and  Guaranties  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  120256  and  is  incorporated  herein  by  reference. 

(e)  The  San  Francisco  Public  Utilities  Commission  on  January  5,  2012  acknowledged 
the  acceptance  of  the  Determination  of  Completeness  for  the  Mission  Bay  Sanitary  Sewer 
Pump  Station. 

(f)  In  DPW  Order  No.  180,043  dated  March  8,  2012,  the  Director  and  the  City 
Engineer  certified  that:  (a)  FOCIL-MB,  LLC  ("Focil")  has  made  an  irrevocable  offer  of  the 
=*roject  Improvement  facilities  to  the  City  ("Offer"),  (b)  the  Mission  Bay  Sanitary  Sewer  Pump 
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Station  Infrastructure  Improvements  have  been  inspected  and  were  certified  as  complete  on 
October  4,  2011;  the  Project  has  been  constructed  in  accordance  with  the  Project  Plans  and 
Specifications  and  all  City  codes,  regulations,  standards  and  Mission  Bay  South  Plan  and 
Plan  Documents  governing  this  project;  and  such  improvements  are  ready  for  their  intended 
use,  (c)  the  facilities  are  recommended  for  acceptance  as  acquisition  facilities  and  for  City 
maintenance  and  liability  purposes.  A  copy  of  the  DPW  Order  and  Offer  are  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  120256  and  are  incorporated  herein  by 
reference. 

Section  2.  Adoptions  and  Approvals. 

(a)  The  Board  of  Supervisors  adopts  as  its  own  the  Redevelopment  Plan  consistency 
findings  of  the  San  Francisco  Redevelopment  Agency  in  connection  with  the  acceptance  of 
the  Project  and  other  actions  set  forth  herein. 

(b)  The  Board  of  Supervisors  adopts  as  its  own  the  General  Plan  and  Planning  Code 
Section  101.1  consistency  findings  and  CEQA  findings  of  the  Planning  Department  in 
connection  with  the  Project  and  other  actions  set  forth  herein. 

(c)  The  Board  of  Supervisors  has  reviewed  and  approves  the  City  Engineer's 
certification  and  Director's  recommendation  concerning  the  acceptance  of  the  Foci!  Offer 
dated  February  16,  2011  for  the  Project;  acceptance  of  said  facilities  for  City  maintenance  and 
iability  responsibilities;  and  other  related  actions. 

Section  3.  Acceptance  of  New  Acquisition  Facilities  and  Assumption  of  Maintenance 
Responsibilities. 

(a)   The  Board  of  Supervisors  accepts  the  Focil  Offer  for  the  Mission  Bay  Sanitary 
5ewer  Pump  Station  located  on  and  under  portions  of  Mission  Bay  South  Park  PI  5,  known  as 
Mission  Bay  Commons  Park  along  Mission  Bay  Boulevard  North. 
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(b)  Pursuant  to  San  Francisco  Administrative  Code  Sections  1 .51  et  seq.,  the 
Acquisition  Agreement  dated  June  1 ,  2001  by  and  between  the  Redevelopment  Agency  of  the 
City  and  County  of  San  Francisco  and  Catellus  Development  Corporation,  and  the 
Department  of  Public  Works  Order  No.  180,043  dated  March  8,  2012,  the  Board  of 
Supervisors  hereby  dedicates  the  facilities  described  in  the  Focil  Offer  for  public  use  and 
accepts  such  facilities  for  City  maintenance  and  liability  purposes.  The  Board's  acceptance  of 
improvements  pursuant  to  this  Subsection  is  for  the  Mission  Bay  Sanitary  Sewer  Pump 
Station  Improvements  only  and  is  subject  to  the  warranty  obligations  under  the  Sanitary 
Sewer  Pump  Station  Street  Improvement  Permit  No.  08IE-0757  and  the  Department  of 
Building  Inspection  Permits  No.  1174143  and  No.  1212952 

(c)  The  Board  of  Supervisors  hereby  acknowledges  Focil's  conditional  assignment  of 
guaranties  and  warranties  in  accordance  with  the  related  Street  Improvement  Permit, 
Department  of  Building  Inspection  Permits  and  the  Mission  Bay  South  Acquisition  Agreement. 

Section  4.  Authorization  for  Implementation. 
All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  such  Ordinance 
are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board,  and  Director 
of  Public  Works  are  hereby  authorized  and  directed  to  take  any  and  all  actions  which  they  or 
the  City  Attorney  may  deem  necessary  or  advisable  in  order  to  effectuate  the  purpose  and 
intent  of  this  Ordinance,  including,  but  not  limited  to,  the  recordation  of  this  Ordinance  in  the 
Official  Records  of  the  City  and  County  of  San  Francisco. 

Section  5.  Effective  Date.  This  Ordinance  shall  become  effective  30  days  from  the  date 
of  passage. 
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RECOMMENDED: 


Mohammed  Nuru 


Director  of  Public  Works 


APPROVED  AS  TO  FORM:  DESIGNATION  CERTIFIED  BY: 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Dr.  Carlion  B  Goodlen  Place 
San  Francisco,  CA  94102-4689 


File  Number:  120256 


Date  Passed:  May  08,  2012 


Ordinance:  1)  accepting  the  irrevocable  offer  of  public  infrastructure  improvements  associated  with 
Mission  Bay  Sanitary  Sewer  Pump  Station,  including  acquisition  facilities  located  on  and  under 
portions  of  State  Trust  Parcel  2,  2)  accepting  said  facilities  for  City  maintenance  and  liability  purposes; 
3)  adopting  environmental  findings  and  findings  that  such  actions  are  consistent  with  the  City's  General 
Plan  eight  priority  policy  findings  of  Planning  Code  Section  101.1,  and  the  Mission  Bay  South 
Redevelopment  Plan;  4)  accepting  a  Department  of  Public  Works  Order;  and  5)  authorizing  official  acts 
in  connection  with  this  Ordinance. 

April  23,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

May  01 ,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

May  08.  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  120256 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/8/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 
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FILE  NO.  120257  ORDINANCE  NO. 


[Public  Infrastructure  Improvements  -  Mission  Bay  South-66"  Sewer  Force  Main  Relocation] 

Ordinance:  1)  accepting  tlie  irrevocable  offer  of  public  infrastructure  improvements 
associated  with  Mission  Bay  66"  Sewer  Force  Main  Relocation,  including  acquisition 
facilities  located  under  portions  of  State  Trust  Parcel  8  and  future  Owens  Street 
between  Sixteenth  Street  and  Mariposa  Street;  2)  accepting  said  facilities  for  City 
maintenance  and  liability  purposes;  3)  adopting  environmental  findings  and  findings 
that  such  actions  are  consistent  with  the  City's  General  Plan  eight  priority  policy 
findings  of  Planning  Code  Section  101.1,  and  the  Mission  Bay  South  Redevelopment 
Plan;  4)  accepting  a  Department  of  Public  Works  Order;  and  5)  authorizing  official  acts 
in  connection  with  this  Ordinance. 


Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikethrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  striketl^rough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  All  capitalized  terms  relating  to  Mission  Bay  shall  have  the  definitions  ascribed  to 
them  pursuant  to  the  Mission  Bay  South  Redevelopment  Plan  and  Plan  Documents  described 
therein,  approved  and  adopted  by  the  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  by  Ordinance  No.  335-98,  on  November  2,  1998,  a  copy  of  which  is  in  the  Clerk  of 
the  Board  of  Supervisors  File  No.  981441. 

(b)  The  City  Planning  Department,  in  a  letter  dated  March  9,  201 1  determined  that 
the  acceptance  of  the  Mission  Bay  66"  Sewer  Force  Main  Relocation  Public  Infrastructure 
Improvements  and  other  actions  herein  set  forth  are  within  the  scope  of  the  General  Plan 
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consistency  findings  of  Case  No.  201 1 .0057R,  the  Eight  Priority  Policies  of  Planning  Code 
Section  101.1  and  the  contemplated  actions  do  not  trigger  the  need  for  subsequent 
environmental  review  pursuant  to  the  California  Environmental  Quality  Act  (CEQA)  (California 
Public  Resources  Code  Sections  21000  et  seq.)-  A  copy  of  the  Planning  Department  letter  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  120257  and  is  incorporated  herein 
by  reference. 

(c)  The  San  Francisco  Redevelopment  Agency,  in  a  letter  dated  January  30,  2012, 
determined  that  the  acceptance  of  the  Mission  Bay  66"  Sewer  Force  Main  Relocation  Public 
Infrastructure  Improvements  constructed  pursuant  to  Street  Excavation  Permit  No.  09E-0056, 
dated  April  14,  2009  and  the  revised  Street  Excavation  Permit  No.09E-0114  dated  July  17, 
2009  (the  "Project")  and  other  actions  herein  set  forth  are  consistent  with  the  Mission  Bay 
South  Redevelopment  Plan  ("Plan")  and  Plan  Documents  described  therein.  A  copy  of  the 
Redevelopment  Agency  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
120257  and  is  incorporated  herein  by  reference. 

(d)  The  San  Francisco  Public  Utilities  Commission  on  December  9,  2011  signed  and 
accepted  the  FOCIL-MB,  LLC  Conditional  Assignment  of  Warranties  and  Guaranties 
regarding  the  Mission  Bay  66"  Sewer  Force  Main  Relocation  Improvements.  A  copy  of  said 
Conditional  Assignment  of  Warranties  and  Guaranties  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  120257  and  is  incorporated  herein  by  reference. 

(e)  The  San  Francisco  Public  Utilities  Commission  on  January  10,  2011 
acknowledged  the  acceptance  of  the  Determination  of  Completeness  for  the  Mission  Bay  66" 
Sewer  Force  Main. 

(f)  In  DPW  Order  No.  180.044  dated  March  8,  2012,  the  Director  and  the  City 
Engineer  certified  that:  (a)  FOCIL-MB,  LLC  ("Focil")  made  an  irrevocable  offer  of  the  Project 
Improvement  facilities  to  the  City  ("Offer"),  (b)  the  Mission  Bay  66"  Sewer  Force  Main 
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Relocation  Public  Infrastructure  Improvements  have  been  inspected  and  were  certified  as 
complete  on  January  10,  201 1;  the  Project  has  been  constructed  in  accordance  with  the 
Project  Plans  and  Specifications  and  all  City  codes,  regulations,  standards  and  Mission  Bay 
South  Plan  and  Plan  Documents  governing  this  project;  and  such  improvements  are  ready  for 
their  intended  use,  (c)  the  facilities  are  recommended  for  acceptance  as  acquisition  facilities 
and  for  City  maintenance  and  liability  purposes.  A  copy  of  the  DPW  Order  and  Offer  are  on 
file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  120257  and  are  incorporated  herein 
by  reference. 

Section  2.  Adoptions  and  Approvals. 

(a)  The  Board  of  Supervisors  adopts  as  its  own  the  Redevelopment  Plan  consistency 
findings  of  the  San  Francisco  Redevelopment  Agency  in  connection  with  the  acceptance  of 
the  Project  and  other  actions  set  forth  herein. 

(b)  The  Board  of  Supervisors  adopts  as  its  own  the  General  Plan  and  Planning  Code 
Section  101.1  consistency  findings  and  CEQA  findings  of  the  Planning  Department  in 
connection  with  the  Project  and  other  actions  set  forth  herein. 

(c)  The  Board  of  Supervisors  has  reviewed  and  approves  the  City  Engineer's 
certification  and  Director's  recommendation  concerning  the  acceptance  of  the  Focil  Offer 
dated  April  1 1 ,  201 1  for  the  Project;  acceptance  of  said  facilities  for  City  maintenance  and 
liability  responsibilities;  and  other  related  actions. 

Section  3.  Acceptance  of  New  Acquisition  Facilities  and  Assumption  of  Maintenance 
Responsibilities. 

(a)   The  Board  of  Supervisors  accepts  the  Focil  Offer  for  the  Mission  Bay  66"  Sewer 
-orce  Main  Relocation  Improvements  located  under  portions  of  State  Trust  Parcel  8  and 
'uture  Owens  Street  between  Sixteenth  Street  and  Mariposa  Street. 
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(b)  Pursuant  to  San  Francisco  Administrative  Code  Sections  1.51  et  seq.,  the 
Acquisition  Agreement  dated  June  1,  2001  by  and  between  the  Redevelopment  Agency  of  the 
City  and  County  of  San  Francisco  and  Catellus  Development  Corporation,  and  the 
Department  of  Public  Works  Order  No.  180,044  dated  March  8,  2012,  the  Board  of 
Supervisors  hereby  dedicates  the  facilities  described  in  the  Focil  Offer  for  public  use  and 
accepts  such  facilities  for  City  maintenance  and  liability  purposes.  The  Board's  acceptance  of 
mprovements  pursuant  to  this  Subsection  is  for  the  Mission  Bay  66"  Sewer  Force  Main 
Relocation  Improvements  only  and  is  subject  to  the  warranty  obligations  under  the  66"  Sewer 
-orce  Main  Relocation  Street  Excavation  Permit  No.  09E-0054  and  revised  Street  Excavation 
Permit  No.  09E-01 14. 

(c)  The  Board  of  Supervisors  hereby  acknowledges  Focil's  conditional  assignment  of 
guaranties  and  warranties  in  accordance  with  the  related  Street  Excavation  Permits  and  the 
\/]ission  Bay  South  Acquisition  Agreement. 

Section  4.  Authorization  for  Implementation. 

All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  such  Ordinance 
are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board,  and  Director 
Df  Public  Works  are  hereby  authorized  and  directed  to  take  any  and  all  actions  which  they  or 
he  City  Attorney  may  deem  necessary  or  advisable  in  order  to  effectuate  the  purpose  and 
ntent  of  this  Ordinance,  including,  but  not  limited  to,  the  recordation  of  this  Ordinance  in  the 
Official  Records  of  the  City  and  County  of  San  Francisco. 

Section  5.  Effective  Date.  This  Ordinance  shall  become  effective  30  days  from  the  date 
)f  passage. 
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RECOMMENDED: 
DEPARTMENT  OF  PUBLIC  WQ^ 


Mohammed  Nuru 
Director  of  Public  Worl<s 


APPROVED  AS  TO  FORM:  DESIGNATION  CERTIFIED  BY: 
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Ordinance 


City  Hall 
I  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-46X9 


File  Number:  120257 


Date  Passed:   May  08,  2012 


Ordinance:  1 )  accepting  the  irrevocable  offer  of  public  infrastructure  improvements  associated  with 
Mission  Bay  66"  Sewer  Force  Main  Relocation,  including  acquisition  facilities  located  under  portions  of 
State  Trust  Parcel  8  and  future  Owens  Street  between  Sixteenth  Street  and  Mariposa  Street;  2) 
accepting  said  facilities  for  City  maintenance  and  liability  purposes;  3)  adopting  environmental  findings 
and  findings  that  such  actions  are  consistent  vinth  the  City's  General  Plan  eight  priority  policy  findings 
of  Planning  Code  Section  101.1,  and  the  Mission  Bay  South  Redevelopment  Plan;  4)  accepting  a 
Department  of  Public  Works  Order;  and  5)  authorizing  official  acts  in  connection  with  this  Ordinance. 

April  23,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

May  01,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

May  08,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  120257 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/8/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvilio 
Clerk  of  the  Board 


Date  Approved 
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Amendment  of  the  Whole  -  4/1 9/1 2 
FILE  NO.  111077  ORDINANCE  NO. 


[Police  Code  -  Security  Plans  for  Commercial  Parking  Garages  and  Lots] 

Ordinance  amending  the  San  Francisco  Police  Code  Sections  1215  through  1215.4  and 

adding  Section  1215.7  to:  1)  require  a  security  plan  as  part  of  an  application  for  a 

commercial  parking  permit;  2)  set  requirements  for  security  plans;  3)  authorize  the 

Chief  of  Police  to  suspend  or  revoke  a  commercial  parking  permit  for  violation  of  an 

approved  security  plan;  4)  authorize  the  Chief  of  Police  to  promulgate  rules  that  set 

requirements  for  security  plans;  and  5)  authorize  enforcement  by  the  City  Attorney  in  a 

civil  action;  and  making  environmental  findings. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strike-through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethro^igl^^^rmaj. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.        111077  and  is  incorporated  herein  by  reference. 

Section  2,  Factual  Findings. 

(a)  Parking  garages  and  lots  provide  a  great  service  by  allowing  San  Francisco 
residents  and  visitors  access  to  businesses  and  other  destinations  in  the  City  But  they  can 
create  a  substantial  safety  risk  to  individuals  in  or  near  those  garages  and  lots,  as  well  as  to 
vehicles  and  other  personal  property,  based  on  the  nature  of  the  parking  garage  or  lot.  its 
crime  history,  its  location,  and  other  factors.  Parking  garage  and  lot  operators  can  reduce  this 
risk  by  identifying  and  implementing  reasonable  security  measures. 
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(b)  Businesses  with  a  Place  of  Entertainment  or  an  Extended  Hours  Premises  permit 
issued  by  the  Entertainment  Commission  may  attract  crowds  that  spill  over  onto  the  adjacent 
sidewalks  and  into  nearby  parking  garages  and  parking  lots,  either  before,  during  or  at  the 
end  of  events  at  those  businesses.  Incidents  of  violence  and  other  criminal  conduct  in  parking 
garages  and  parking  lots  in  proximity  to  these  businesses  have  raised  awareness  of  the  issue 
of  and  need  for  security  in  those  parking  garages  and  lots. 

(c)  By  requiring  commercial  parking  permittees  to  identifying  the  likely  security  threats 
and  crime  risks  associated  with  their  parking  garages  and  lots,  and  to  develop  and  implement 
a  reasonable  security  plan  to  address  those  threats  and  risks,  the  City  and  parking  garage 
and  parking  lot  operators  can  reduce  the  risks  of  violence  and  other  criminal  incidents  in  or 
near  parking  garages  and  parking  lots,  and  better  protect  the  public  safety  and  welfare. 

Section  3.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Sections 
1215  through  1215.4  and  adding  Section  1215.7,  to  read  as  follows: 

SEC.  1215  COMMERCIAL  PARKING  PERMITS. 

(a)  Definitions.  The  following  definitions  shall  apply  in  Police  Code  Sections  2.9,  2.26 
and  1215  through  1215.76  and  Business  and  Tax  Regulations  Code  Section  22. 

(1)  Chief  of  Police.  The  Chief  of  the  San  Francisco  Police  Department,  or 

designee. 

(2)  Commercial  parking  permit,  A  permit  the  Chief  of  Police  issues  under  this 
Section  to  operate  a  parking  garage  or  parking  lot. 

(3)  Covered  crimes.  The  crimes  of  assault,  battery,  burglary,  robbery,  theft 
including  identity  theft,  receipt  of  stolen  property,  breaking  or  removing  parts  from  a  vehicle, 
malicious  mischief  to  a  vehicle,  unlawful  use  or  tampering  by  bailee  of  a  vehicle,  altering  a 
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vehicle  identification,  tax  fraud  or  evasion,  and  any  offense  related  to  the  use  of  alcohol, 
narcotics  or  controlled  substances  while  operating  or  in  connection  with  a  vehicle,  committed 
anywhere  in  the  United  States  of  America. 

(4)  Entertainment  Establishment.  Any  buildinsi,  space,  or  structure  openitini:  under  a 
"Place  of  Entertainment"  permit  issued  pursuant  to  San  Francisco  Police  Code  section  1060  et  seq.  or 
operating  under  an  "Extended  Hours  Premises"  permit  issued  pursuant  to  San  Francisco  Police  Code 
section  1070  et  seq. 

{45)  Parking  garage.  Any  building  or  structure,  or  any  portion  of  a  building  or 
structure,  where  members  of  the  public  may  park  or  store  motor  vehicles  for  a  charge.  This 
definition  does  not  include  any  parking  garage  in  a  residential  building  or  development  that 
provides  parking  for  a  charge  as  a  convenience  or  amenity  for  residents  or  their  guests  only. 

{S6)  Parking  lot.  Any  outdoor  or  uncovered  space,  including  any  plot,  place,  lot, 
parcel,  yard  or  enclosure,  or  any  portion  of  such  a  space,  where  members  of  the  public  may 
park  or  store  motor  vehicles  for  a  charge.  This  definition  does  not  include  any  outdoor  or 
uncovered  space  that  is  part  of  a  residential  building  or  development  that  provides  parking  for 
a  charge  as  a  convenience  or  amenity  for  residents  or  their  guests  only. 

[67)  Person.  Any  individual,  firm,  company,  corporation,  partnership,  joint 
venture,  association,  organization  or  other  legal  entity.  When  Sections  1215  through  1215.6 
require  a  person  to  provide  or  list  a  name,  the  person  must  provide  or  list  any  prior  names  and 
aliases. 

(8)  Prevailins  Party.  Prevailins  Party  has  the  same  meaning  as  set  forth  in  California 
Code  of  Civil  Procedure  Section  1032,  or  any  successor  provision.  "Prevailing  Party  "  includes  the 
City  in  actions  where  the  City  obtains  an  injunction  and/or  civil  penalties  or  other  monies  under 
Sections  1215  through  1215.6  or  under  State  law. 
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(b)  Permit  Requirement.  A  person  may  not  operate  a  parking  garage  or  parking  lot, 
directly  or  indirectly,  unless  the  person  holds  a  commercial  parking  permit  issued  by  the  Chief 
of  Police.  This  Section  requires  a  separate  commercial  parking  permit  for  each  parking 
garage  and  parking  lot.  The  Chief  of  Police  shall  close  immediately  any  parking  garage  or 
parking  lot  operating  without  the  required  commercial  parking  permit. 

(c)  Annual  Permit.  Each  commercial  parking  permit  shall  authorize  the  permittee  to 
operate  the  permitted  parking  garage  or  parking  lot  for  one  year  from  the  date  the  Chief  of 
Police  issues  the  permit,  unless  the  Chief  of  Police  suspends  or  revokes  the  permit.  Each 
commercial  parking  permit  shall  expire  by  operation  of  law  at  the  end  of  the  one  year  period. 
Notwithstanding  Section  2.10  of  the  Police  Code,  a  permittee  wishing  to  operate  beyond  the 
one  year  permit  term  must  obtain  a  new  commercial  parking  permit  before  the  existing  permit 
expires. 

SEC.  1215.1  APPLICATION  FOR  PERMIT. 

(a)  Application  Requirements.  An  applicant  for  a  commercial  parking  permit  shall 
use  the  application  form  the  Chief  of  Police  provides,  and  shall  supply  the  following 
information: 

(1)  The  applicant's  business  name  and  address,  and  the  address  of  the  parking 
garage  or  parking  lot  for  which  the  applicant  seeks  a  commercial  parking  permit; 

(2)  The  name,  residence  address,  and  business  contact  information  of  an 
individual  the  applicant  has  authorized  to  serve  as  the  point  of  contact  for  the  application  and 
any  commercial  parking  permit  the  Chief  of  Police  issues; 

(3)  The  names  and  residence  addresses  of  every  officer  and  partner  of  the 
applicant  and  every  person  with  10  percent  or  larger  ownership  interest  in  the  applicant; 
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(4)  The  name  and  residence  address  of  the  individual  whom  the  applicant  has 
authorized  to  manage,  direct,  or  control  the  operations  of  the  parking  garage  or  parking  lot  for 
which  the  applicant  seeks  a  commercial  parking  permit; 

(5)  For  all  individuals  listed  in  subsections  (2)  through  (4),  a  list  of  each 
conviction  of  or  plea  of  guilty  or  no  contest  to  a  covered  crime  in  the  ten  years  preceding  the 
application,  including  the  nature  of  the  offense  and  the  place  and  date  of  the  conviction  or 
plea; 

(6)  If  the  applicant  does  not  own  the  building,  structure  or  space  where  the 
parking  garage  or  parking  lot  for  which  the  applicant  seeks  a  commercial  parking  permit 
operates  or  will  operate,  the  name,  business  address  and  contact  information  of  the  owner, 
and  documentation  demonstrating  the  nature  of  the  applicant's  interest  in  the  building, 
structure  or  space; 

(7)  A  copy  of  a  current  and  valid  business  registration  certificate  that  the  Office 
of  the  Treasurer  and  Tax  Collector  has  issued  to  the  applicant  under  Business  and  Tax 
Regulations  Code  Section  853.  The  name  on  the  business  registration  certificate  must  match 
the  name  of  the  applicant  on  the  application  for  the  commercial  parking  permit; 

(8)  A  copy  of  a  current  and  valid  certificate  of  authority  for  the  parking  garage  or 
parking  lot  for  which  the  applicant  seeks  a  commercial  parking  permit  that  the  Office  of  the 
Treasurer  and  Tax  Collector  has  issued  to  the  applicant  under  Business  and  Tax  Regulations 
Code  Section  6.6-1,  or  documentation  demonstrating  that  the  applicant  has  applied  to  the 
Office  of  the  Treasurer  and  Tax  Collector  for  a  certificate  of  authority  for  the  parking  garage  or 
parking  lot  for  which  the  applicant  seeks  a  commercial  parking  permit  and  has  obtained  the 
bond  required  for  that  certificate.  The  name  on  the  certificate  of  authority  or  on  the  application 
for  a  certificate  of  authority  and  bond  must  match  the  name  of  the  applicant  on  the  application 
for  the  commercial  parking  permit; 
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(9)  A  copy  of  plans  for  the  parking  garage  or  parking  lot  for  which  the  applicant 
seeks  a  commercial  parking  permit.  The  plans  must  include  the  name  and  business  address 
of  the  applicant;  the  address  of  the  parking  garage  or  parking  lot;  the  name  and  business 
address  of  the  owner  of  the  building,  structure  or  space  where  the  garage  or  lot  is  located,  if 
the  applicant  is  not  the  owner;  all  pedestrian  and  vehicular  entrances  and  exits  to  the  garage  or 
lot;  the  dimensions  and  types  of  construction  of  all  structures,  fences  or  other  improvements; 
and  any  features  that  may  affect  street  traffic; 

(10)  The  total  motor  vehicle  capacity  of  the  parking  garage  or  parking  lot  for 
which  the  applicant  seeks  a  permit,  including  the  number  of  designed  spaces  and  the  motor 
vehicle  capacity  of  all  undesignated  areas  the  applicant  could  use  for  overflow  parking; 

(11)  Certificates  of  insurance  and  endorsements  evidencing  insurance  in  the 
amounts  and  coverages  the  Chief  of  Police  sets  under  Section  1215.4(b); 

(1 2)  A  list  of  all  employees  or  other  individuals  working  at  the  parking  garage  or 
parking  lot,  or  whom  the  applicant  proposes  for  employment  or  work  at  the  parking  garage  or 
parking  lot  including  hours  and  duties  of  employment,  and  a  declaration  signed  by  the  applicant 
under  penalty  of  perjury  certifying  that  the  applicant  has  verified  that  in  the  preceding  ten 
years,  none  of  the  employees  or  other  individuals  has  been  convicted  of  or  plead  guilty  or  no 
contest  to  a  covered  crime,  or  for  any  employee  or  other  individual  who  has  been  convicted  of 
or  plead  guilty  or  no  contest  to  a  covered  crime  In  the  preceding  ten  years,  written 
authorization  from  the  Chief  of  Police  under  Section  1215.6(b)  allowing  the  employee  or 
individual  to  work  at  the  parking  garage  or  parking  lot; 

(13)  The  proposed  design  of  the  identification  badge  for  employees  or  other 
individuals  working  at  the  parking  garage  or  parking  lot  for  which  the  applicant  seeks  a  permit; 

(14)  A  security  plan  for  the  parking  i^arase  or  parkinij  lot.  The  security-  plan  must 
specify  the  hours  of  operation  for  the  parking  mrafie  or  parking  lot  and  meet  the  requirements  set  in 
Supervisors  Chlu,  WIcnor 
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Section  1215.2(c).  The  security  plan  shall  include  a  certification  from  the  applicant  that  the  applicant 
shall  operate  the  varkins  sarage  or  parkins  lot  in  compliance  with  the  security  plan  for  the  duration  of 
any  commercial  parkins  permit  issued  by  the  Chief  of  Police; 

(1415)  The  name  and  address  of  the  person  authorized  to  accept  sen/ice  of 
process  for  the  applicant;  and 

{160}  Any  other  information  that  the  Chief  of  Police  finds  reasonably  necessary 
to  investigate  the  application. 

(b)  Fees.  The  applicant  shall  submit  any  filing  fee  with  the  application,  as  well  as  any 
fees  for  inspections  or  services  provided  by  other  City  departments  in  investigating  the 
application. 

SEC.  1215.2.  INVESTIGATION,  HEARING  AND  ISSUANCE  OF  PERMITS. 

(a)  Complete  Application.  The  Chief  of  Police  may  not  accept  an  application  for  filing 
until  it  is  complete.  An  application  is  not  complete  until  the  Chief  of  Police  determines  that  it 
includes  all  information  and  documentation  that  Section  1215.1(a)  requires.  After  determining 
that  an  application  includes  all  required  information  and  documentation,  the  Chief  of  Police 
shall  accept  the  application  for  filing. 

(b)  Investigation  of  Application.  Once  the  Chief  of  Police  accepts  an  application  for 
filing,  the  Chief  of  Police  shall  conduct  an  appropriate  investigation  of  the  application.  As  part 
of  the  investigation,  the  Chief  of  Police  shall  make  any  necessary  referrals  to  other  City 
departments,  including  referrals  to  the  Planning  Department,  Fire  Department  and 
Department  of  Building  Inspections  for  their  determination  of  compliance  with  zoning,  building, 
fire  and  safety  requirements,  and  to  the  Municipal  Transportation  Authority  to  identify  any 
traffic  impacts.  The  Chief  of  Police  shall  conduct  a  criminal  history  background  check  on  the 
persons  listed  in  Sections  1215.1(a)(2)  through  (4). 
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(c)  Security  Plan. 

i  1 )  The  Chief  of  Police  shall  review  the  applicant's  security  plan  to  ensure  that  the  plan  meets 
the  minimum  requirements  set  in  Subsection  (c)(2)  below  and  any  additional  requirements  set  by  the 
Chief  of  Police  in  rules  promulgated  under  Section  1215.4(a),  and  is  reasonably  calculated  to  protect 
individuals  and  vehicles  in  the  parkins  sarase  or  parkins  lot  and  within  25  feet  of  any  pedestrian  or 
vehicular  entrance  or  exit  to  the  parkins  sarase  or  parkins  lot.  Tlie  Chief's  evaluation  of  the  security 
plan  shall  consider  all  relevant  factors  includins,  but  not  limited  to,  the  parkins  sarase's  or  parkins 
lot's  location,  size,  hours  of  operation,  proximity  to  an  Entertainment  Establishment,  and  history  of 
incidents  resulting  in  Police  Department  response  in  the  two  years  before  the  date  of  the  application. 
The  Chief  of  Police  may  approve  a  security  plan,  or  may  specify  alternate  or  additional  security 
measures  required  for  approval  of  the  security  plan.  The  Chief  of  Police  shall  disapprove  any  security 
plan  that  the  Chief  determines  does  not  adequately  address  the  safety  of  individuals  and  vehicles  in  the 
parking  sarase  or  parking  lot  and  within  25  feet  of  any  pedestrian  or  vehicular  entrance  or  exit  to  the 
parkins  sarase  or  parkins  lot,  notwithstandins  the  compliance  of  the  proposed  security  plan  with  the 
minimum  requirements  of  Subsection  (c)(2)  below.  The  Chief  of  Police  shall  not  issue  a  commercial 
parking  permit  for  any  parkins  sarase  or  parkins  lot  unless  the  Chief  approves  the  security  plan  for 
that  parking  garage  or  parking  lot.  The  Chief  of  Police  may  waive  or  alter  the  minimum  requirements 
listed  Subsection  (c)(2)  below  if  the  Chief  determines  that  the  parking  garage  or  parking  lot  has  no 
history  of  criminal,  nuisance,  or  public  safety  incidents  in  the  PreviOUS  twO  years^Jfj^  after  the  Chief 
□rants  a  waiver  or  alteration  of  the  minimum  requirements  listed  in  subsection  (cV2)  below,  a 
crmninat  nuisance  or  public  safety  incident  occurs,  the  Chief  mav  revoke  that  waiver  or 
alteration  of  the  minimum  requirements. 

(2)  The  security  plan  .shall  meet  the  following  minimum  requirements: 

(A)  If  any  pedestrian  or  vehicular  entrance  or  exit  to  the  parking  garage  or 
parkins  lot  is  within  lOOO  feet  of  any  entrance  or  exit  to  an  Entertainment  Establishment,  provide  for 
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an  attendant,  security  guard  or  other  individual  retained  by  the  permittee  to  remain  on  site  for  all 
hours  of  oDoration  until  any  operating  hours  between  7:00  p.m  and  3.00  a.m.  An  attendant, 
security  euard  or  other  individual  is  not  required  on  site  if  all  vehicular  entrances  and  exits  lo  ihc 
parkins  sarase  or  parkins  lot  are  closed  and  secured  so  that  vehicles  may  not  enter  or  exit  the  naraae 
or  lot.  The  phrase  "1000  feet"  in  this  Subsection  (c)(2)(A)  shall  mean  1000  feet  in  all  directions, 
includins  across  a  street,  from  any  pedestrian  or  vehicular  entrance  or  exit  to  the  parkins  sarase  or 
parkins  lot: 

(B)  Provide  for  measures  to  ensure  that  when  the  parkins  sarase  or  parkins  lot 
is  not  open  for  business,  the  vehicular  entrances  and  exits  are  closed  and  secured  so  that  vehicles  may 
not  enter  or  exit  the  sarase  or  lot:  and 

(C)  Identify  the  number,  type,  and  location  of  all  lisht  sources  located  on  the 
premises  includins  lishtins  located  within  pedestrian  stairwells  and  entrances  and  provide  for  at  least 
the  minimum  lishtins  specified  in  Fire  Code  Section  5003.4. 

(3)  The  security  plan  may  include  additional  measures  to  protect  the  safety  of 
individuals  and  vehicles  in  the  parkins  sarase  or  parkins  lot  and  within  25  feet  of  any  pedestrian  or 
vehicular  entrance  or  exit  to  the  parkins  sarase  or  parkins  lot,  includins.  but  not  limited  to,  additional 
personnel,  additional  lishtins,  security  cameras,  emersency  call  boxes  or  phones,  mirrors,  harriers, 
and  other  physical  improvements,  or  plans  to  close  and  secure  one  or  more  pedestrian  or  vehicular 
entrances  or  exits  to  the  parkins  sarase  or  parkins  lot  for  certain  hours  of  operation. 

(4)  If  the  parkins  garase  or  parkins  lot  leases  spaces  to  either  a  certified  car-  share 
orsanization  as  defined  by  Planning  Code  Section  166(h)(2)  or  to  patrons  who  rent  spaces  on  a  Ions- 
term  basis,  the  security  plan  must  describe  how  those  patrons  will  retain  access  durins  hours  when  the 
parkins  garase  or  parkins  lot  is  not  open  for  business. 

(5)  The  authority  of  the  Chief  of  Police  to  review  and  approve  security  plans  for 
parkins  sarases  and  parking  lots  does  not  restrict  in  any  way  the  authority  of  the  Entertainment 
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Commission  to  place  security  requirements  on  any  business  with  a  Place  of  Entertainment  or  Extended 
Hours  Premises  permit. 

ied)  Action  on  Application.  The  Chief  of  Police  shall  hear  and  decide  the  application 
within  a  reasonable  time  after  accepting  the  application  for  filing.  In  deciding  the  application, 
the  Chief  of  Police  may  exercise  his  or  her  sound  discretion  as  to  whether  the  permit  should 
be  granted  or  denied.  The  Chief  of  Police  may  consider  the  following: 

(1)  Whether  the  parking  garage  or  parking  lot  complies  with  applicable  zoning, 
building,  fire  and  safety  requirements  of  the  laws  of  the  State  of  California  and  the  City  and 
County  of  San  Francisco; 

(2)  Any  traffic  impacts  of  the  parking  garage  or  parking  lot; 

(3)  Whether  in  the  preceding  ten  years,  the  applicant  or  any  person  listed  in 
Sections  1215.1(a)(2)  through  (4)  has  been  convicted  of  or  plead  guilty  or  no  contest  to  a 
covered  crime,  or  has  committed  a  covered  crime.  A  conviction,  plea  or  commission  of  a 
covered  crime  is  not  an  automatic  bar  to  granting  the  permit.  The  Chief  of  Police  shall 
consider  criminal  history  on  a  case-by-case  basis  with  due  consideration  given  to  the  following 
factors:  (a)  the  nature  and  gravity  of  the  offense;  (b)  the  time  elapsed  since  the  offense;  (c) 
age  at  the  time  of  the  offense;  (d)  frequency  of  covered  criminal  offenses;  (e)  evidence  of 
rehabilitation;  and  (f)  any  other  mitigating  circumstances; 

(4)  Whether  in  the  preceding  ten  years,  the  applicant  or  any  person  listed  in 
Sections  1215.1(a)(2)  through  (4)  has  engaged  in  or  committed  any  fraudulent  or  misleading 
business  practices; 

(5)  Whether  the  security  plan,  if  necessary,  meets  the  minimum  requirements  in 
Subsection  i2)(c)  ahove  and  any  other  requirement  imposed  hy  the  Chief  pursuant  to  1215.2(c)(l],  and 
is  reasonably  calculated  to  protect  individuals  and  vehicles  in  the  parkin f:  aara^e  or  parkin f!  lot  and 
v\ithin  25  feci  of  any  pedestrian  or  vehicular  entrance  or  exit  to  the  parking  garaf^e  or  parkins  lot; 
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[S6)  Whether  the  application  contains  intentionally  false  or  misrepresented 
information;  and 

(74)  Whether  granting  the  permit  is  consistent  with  the  public  interest,  health, 
safety  and  welfare. 

(e)  Reporting.  The  Chief  will  make  an  annual  report  to  the  Entertainment  Commission  givina 
information  regarding  permits  granted  where  the  Chief  of  Police  has  waived  or  altered  the  minimum 


requirements  listed  in  Subsection  (c)(2)  above. 


SEC.  1215.3.  PERMIT  REVOCATION  OR  SUSPENSION. 

(a)  Discretionary  Revocation  or  Suspension.  The  Chief  of  Police  may  revoke  or 
suspend  a  commercial  parking  permit  if,  after  a  hearing  on  the  matter,  he  or  she  finds  that; 

(1)  Grounds  exist  that  would  have  constituted  a  basis  to  deny  the  permit 
application; 

(2)  The  permittee  has  failed  to  operate  the  parking  s.aras.e  or  parking  lot  in  compliance 
mth  the  security  plan  approved  by  the  Chief  of  Police; 


(3)  The  permittee,  or  any  employee  or  agent  of  the  permittee,  has  created,  caused,  or 
zontributed  to  the  creation  or  maintenance  of  a  public  nuisance  in  the  operation  of  the  parking  parage 


■)r  parkins  lot: 


(42)  The  permittee,  or  any  employee  or  agent  of  the  permittee,  has  failed  to 
:omply  with  any  requirements  imposed  by  Sections  1215  through  1215.6,  or  any  rules  the 
hief  of  Police  issued  under  Section  1215.4(a);  or 

(5#)  The  permittee,  or  any  employee  or  agent  of  the  permittee,  has  operated  the 
Darking  garage  or  parking  lot  in  a  manner  contrary  to  the  public  interest,  health,  safety  or 
/welfare. 
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(b)  Mandatory  Revocation  or  Suspension.  The  Chief  of  Police  shall  revoke  or 
suspend  a  commercial  parking  permit,  after  a  hearing  on  the  matter,  promptly  upon  receiving 
notice  from  the  Office  of  the  Treasurer  and  Tax  Collector  that  it  has  revoked  a  permittee's 
business  registration  certificate  or  certificate  of  authority,  or  has  determined  that  the  permittee, 
or  any  person  listed  in  Sections  1215.1(a)(2)  through  (4),  is  not  in  compliance  with  the 
Business  and  Tax  Regulations  Code.  If  the  Chief  of  Police  suspends  the  permit,  the  Chief  of 
Police  shall  continue  the  permit  suspension  until  the  Office  of  the  Treasurer  and  Tax  Collector 
notifies  the  Chief  of  Police  that  he  or  she  may  end  the  suspension. 

(c)  Notice.  The  Chief  of  Police  shall  sen/e  written  notice  of  a  revocation  or  suspension 
hearing  on  the  permittee  at  the  business  address  listed  in  the  permit  application,  no  fewer 
than  10  days  before  the  hearing.  The  notice  shall  include  the  time  and  place  of  the  hearing 
and  a  brief  statement  of  the  reasons  for  the  proposed  revocation  or  suspension. 

(d)  Appeal.  Notwithstanding  Section  8(i)(5)  of  the  Business  and  Tax  Regulations 
Code,  the  filing  of  an  appeal  with  the  Board  of  Appeals  from  a  decision  of  the  Chief  of  Police 
to  revoke  or  suspend  a  commercial  parking  permit  shall  not  effect  a  suspension  of  the  Chief  of 
Police's  action. 

(e)  Board  of  Appeal.  On  any  appeal  from  a  decision  of  the  Chief  of  Police  to  revoke 
or  suspend  a  commercial  parking  permit  under  Section  1215.3(b),  consistent  with  the  vital  City 
policy  regarding  advance  payment  of  disputed  taxes  and  the  exclusive  remedies  and 
procedures  available  to  resolve  tax  disputes  under  Article  6  of  the  Business  and  Tax 
Regulations  Code,  the  Board  of  Appeal  shall  have  no  jurisdiction  to  review  any  determination 
of  the  Office  of  the  Treasurer  and  Tax  Collector  that  the  applicant,  or  any  person  listed  in 
Sections  1215.1(a)(2)  through  (4),  is  not  in  compliance  with  the  Business  and  Tax  Regulations 
Code.  Nor  shall  the  Board  of  Appeal  have  jurisdiction  to  review  a  decision  of  the  Office  of  the 
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Treasurer  and  Tax  Collector  to  revoke  a  permittee's  business  registration  certificate  or 
certificate  of  authority. 

(f)  Three- Year  Ban.  If  the  Chief  of  Police  revol<es  a  commercial  parking  permit,  the 
permittee,  and  any  person  listed  in  Sections  1215.1(a)(2)  through  (4),  may  not  apply  for  a 
commercial  parking  permit  for  three  years  from  the  date  the  Chief  of  Police  revokes  the 
permit. 

SEC.  1215.4.  RULES;  INSURANCE  REQUIREMENTS. 

(a)  Rules.  After  a  noticed  hearing,  the  Chief  of  Police  may  promulgate  rules  to 
effectuate  the  purposes  of  Sections  1215  through  1215.6  or  to  facilitate  the  permit  process. 
The  Chief  may  promuleate  rules  that  set  additional  requirements  for  security  plans  under  this 
Subsection  (a),  but  only  after  consultation  with  the  Entertainment  Commission  Executive  Director 

(b)  Insurance  Requirements.  In  consultation  with  the  City  Risk  Manager,  the  Chief  of 
Police  shall  determine  the  insurance  coverages  and  amounts  necessary  to  protect  members 
of  the  public  using  parking  garages  and  parking  lots,  and  the  City  and  County  of  San 
Francisco  and  its  officers,  agents  and  employees,  against  injuries,  damages,  claims  or 
liabilities  arising  from  or  related  to  the  permit  or  to  a  permittee's  operation  of  a  parking  garage 
or  parking  lot.  The  insurance  shall  include,  at  a  minimum,  (1)  workers'  compensation,  with 
employer's  liability  limits  not  less  than  $1 ,000,000  each  accident,  but  only  if  the  permittee  has 
employees  as  defined  by  the  California  Labor  Code,  (2)  comprehensive  general  liability 
insurance  with  limits  not  less  than  $1,000,000  each  occurrence,  (3)  comprehensive 
automobile  liability  insurance  with  limits  not  less  than  $1 ,000,000  each  occurrence,  and  (4) 
garagekeeper's  legal  liability  insurance  with  limits  set  based  on  the  motor  vehicle  capacity  of 
the  parking  garage  or  parking  lot.  The  Chief  of  Police  shall  post  the  current  insurance 
requirements  at  the  location  where  applicants  submit  permit  applications  and  on  the  Police 
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Department  website.  In  consultation  with  the  City  Risk  Manager,  the  Chief  of  Police  may 
review  and  revise  the  insurance  requirements  set  under  this  Section. 

SEC.  1215.7.  OTHER  ENFORCEMENT. 

(d)  In  addition  to  the  remedies  and  enforcement  mechanism  provided  above,  the  City  Attorney 
may  enforce  the  provisions  of  Sections  1215  throueh  1215.6  through  a  civil  action  in  any  court  of 
competent  jurisdiction. 

(b)  The  City  Attorney  may  apply  to  any  court  of  competent  jurisdiction  for  an  order  seeking 
injunctive  relief  to  abate  any  nuisance  caused  by  a  failure  to  comply  with  Sections  1215  through 
1215.6. 

( c)  In  any  civil  court  action  brought  by  the  City  Attorney  to  enforce  Sections  1215  through 
1215.6  in  which  the  City  succeeds  in  obtaining  any  order  from  the  Court,  the  City  shall  be  entitled  to 
recover  from  any  and  all  applicable  Persons  all  of  its  costs  of  investigation,  enforcement,  abatement, 
and  litigation. 

(d)  Vie  Prevailing  Party  in  any  court  action  to  abate  a  violation  pursuant  to  Sections  1215 
through  1215.6  shall  he  entitled  to  reasonable  attorneys'  fees. 

(e)  Nothing  in  Sections  1215  through  1215.6  sliall  be  interpreted  as  restricting  or  otherwise 
limiting  the  enforcement  authority  conferred  upon  other  City  employees.  City  agencies,  or  state 
agencies  by  other  provisions  of  the  Municipal  Code  or  state  law. 

Section  4.  Transition.  A  permittee  with  a  current  commercial  parking  permit  is  not 
required  to  submit  a  security  plan  to  the  Police  Department  while  that  permit  is  in  effect,  but 
shall  submit  a  security  plan  as  required  under  this  ordinance  when  applying  for  a  new  annual 
commercial  parking  permit. 
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Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HER^RA,  pijy  AttopJ^ey 


By: 


-fOBIN  PORTER 
deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
I  Dr.  Carlton  B  Goodlen  Place 
San  Francisco,  CA  94102-4689 


File  Number:     111077  Date  Passed:   May  08,  2012 

Ordinance  amending  the  San  Francisco  Police  Code  Sections  1215  through  1215.4  and  adding  Section 
1215  7  to:  1)  require  a  security  plan  as  part  of  an  application  for  a  commercial  parking  permit;  2)  set 
requirements  for  security  plans;  3)  authorize  the  Chief  of  Police  to  suspend  or  revoke  a  commercial 
parking  permit  for  violation  of  an  approved  security  plan;  4)  authorize  the  Chief  of  Police  to  promulgate 
rules  that  set  requirements  for  security  plans;  and  5)  authorize  enforcement  by  the  City  Attorney  in  a 
civil  action;  and  making  environmental  findings. 


April  19,  2012  Public  Safety  Committee  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 


April  19,  2012  Public  Safety  Committee  -  DUPLICATED  AND  AMENDED 


April  19,  2012  Public  Safety  Committee  -  RECOMMENDED  AS  AMENDED 


May  01 ,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  DIVIDED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

May  08,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  1 1 1077  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/8/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Pngel 
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FILE  NO.  120275 


ORDINANCE  NO. 


[Department  of  Building  Inspection  Cash  Revolving  Fund] 

Ordinance  amending  San  Francisco  Administrative  Code  Section  10.135  to  increase  the 
cash  revolving  fund  of  the  Department  of  Building  Inspection  from  $2,000  to  $4,500. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Section  1,  The  San  Francisco  Administrative  Code  is  hereby  amended  by 
amending  Section  10.135,  to  read  as  follows: 

SEC.  10.135.  CASH  REVOLVING  FUNDS-DEPARTMENT  OF  BUILDING 
INSPECTION:  $2^009  $4,500. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strilcc  through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  strikothrough  normal. 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  HaJI 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  120275 


Date  Passed:  May  08,  2012 


Ordinance  amending  San  Francisco  Administrative  Code  Section  10.135  to  increase  the  cash  revolving 
fund  of  the  Department  of  Building  Inspection  from  $2,000  to  $4,500. 


April  25,  2012  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 

May  01 ,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chlu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

May  08.  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  120275  I  hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
5/8/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Caivlllo 
Clerk  of  the  Board 
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FILE  NO.  120320 


ORDINANCE  NO. 


82SA#12028 
SA#28 


[Appropriating  $2,694,000  for  Nurses  Salaries  in  FY2011-2012] 

Ordinance  appropriating  $2,694,000  for  Nurses  Salaries  to  the  Department  of  Public 
Health  In  FY2011-2012. 


Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikothrough  italics  Times  Now  RGman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ( 


normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  in  FY2011-2012. 

SOURCES  Appropriation 

]d  Index/Project  Code  Subobject  Description  Amount  


General         *CON1GAGFAAA,  098GR 
Reserve 
1GAGFAAA 

/ 

T^tal  Sources  Appropriation 


General 
Reserve  for 
Nurses  Salaries 


$2,694,000 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  FY2011-2012  in 
subobject  098GR  (Designated  for  General  Reserve)  for  nurses  salaries. 
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Appropriation 


Index/Project  Code       Subobject  Description 


HAAAAAA  HGH1HUN40061  00401 


Nurses  Salaries  $1,773,686 


LAAAAAA  HLH448704 


00401 


Nurses  Salaries  $369,529 


GAGFAAA         HCHAPHOMEHGF  00401 


Nurses  Salaries  $34,214 


GAGFAAA         HJAILHLTH-GF  00401 


Nurses  Salaries        $1 1 5,394 


GAGFAAA         HMHMCC730515  00401 


Nurses  Salaries  $53,831 


GAGFAAA         HCHAPADMINGF  00401 


Nurses  Salaries  $194,433 


GAGFAAA         HCHPMCHPHNGF  00401 


Nurses  Salaries  $145,979 


GAGFAAA         HMHSHOMELSGF  00401 


Nurses  Salaries  $6,935 


otal  USES  Appropriation 


$2,694,000 


layor  Edwin  M.  Lee 
OARD  OF  SUPERVISORS 


Page  2  of  3 
3/26/12 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust  the 
accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

Deputy  City  Attorney 


FUNDS  AVAILABLE 
Ben  Rosenfield,  Controller 


March  26, 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


120320 


Date  Passed:  May  08,  2012 


Ordinance  appropriating  $2,694,000  for  Nurses  Salaries  to  the  Department  of  Public  Health  in 
FY201 1-2012. 


April  18,  2012  Budget  and  Finance  Sub-Committee  -  CONTINUED 


April  25,  2012  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 


May  01 ,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


May  08,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 
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Ordinance  was  FINALLY  PASSED  on 
5/8/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Clly  and  I  ounly  n)  Smi  hriinrhco 


I'rlnlfdnl  S.  S2  am  on  S/V/12 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


E  NO.  120322 


[Public  Works  Code  -  Waiver  of  Temporary  Street  Space  Occupancy  Fee  -  Small  Business 
Week  Sidewalk  Sales] 

Ordinance  waiving  the  fee  in  Public  Works  Code  Section  724.1(b)  for  temporary  street 

space  occupancy  within  certain  designated  streets  in  the  City  and  County  of  San 

Francisco  on  Sunday,  IVlay  13,  2012,  and  Saturday  IVlay  19,  2012,  as  part  of  Small 

Business  Week  Sidewalk  Sales. 

NOTE:         Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strike  through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-ujiderlined; 
Board  amendment  deletions  are  strlkethfeu§h  nofmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 

Board  of  Supervisors  in  File  No.  120322  and  is  incorporated  herein  by 

reference. 

Section  2.  San  Francisco  .  San  Francisco  Public  Works  Code  Section  724.1, 
subsection  (b),  setting  a  fee  for  temporary  street  space  occupancy,  is  hereby  waived  on 
Sunday,  May  13,  2012,  between  the  hours  of  7  a.m.  and  9  p.m.  In  order  to  promote  Small 
Business  Week  and  permit  sidewalk  sales  of  merchandise  the  fee  is  waived  in  the  fol  owing 
geographic  areas  of  the  City  and  County  of  San  Francisco: 

Height  Street  between  Webster  Street  and  Scott  Street. 

Fillmore  Street  between  Paige  Street  and  Germania  Street. 

Steiner  Street  between  Page  Street  and  Waller  Street. 
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Pierce  Street  between  Page  Street  and  Waller  Street. 

Section  3.  San  Francisco  Public  Works  Code  Section  724.1,  subsection  (b),  setting  a 
fee  for  temporary  street  space  occupancy,  is  hereby  waived  on  Saturday,  May  19,  2012, 
between  the  hours  of  7  a.m.  and  9  p.m.  In  order  to  promote  Small  Business  Week  and  permit 
sidewalk  sales  of  merchandise  the  fee  is  waived  in  the  following  geographic  areas  of  the  City 
and  County  of  San  Francisco: 

Haight  Street  between  Central  Avenue  and  Stanyan  Street. 

Polk  Street  between  Filbert  Street  and  Sutter  Street. 

Union  Street  between  Van  Ness  Avenue  and  Larkin  Street. 

Green  Street  between  Van  Ness  Avenue  and  Larkin  Street. 

Vallejo  Street  between  Van  Ness  Avenue  and  Larkin  Street. 

Broadway  Street  between  Van  Ness  Avenue  and  Larkin  Street. 

Pacific  Street  between  Van  Ness  Avenue  and  Larkin  Street. 

Jackson  Street  betv\/een  Van  Ness  Avenue  and  Larkin  Street. 

Washington  Street  between  Van  Ness  Avenue  and  Larkin  Street 

Clay  Street  between  Van  Ness  Avenue  and  Larkin  Street. 

Sacramento  Street  between  Van  Ness  Avenue  and  Larkin  Street. 

California  Street  between  Van  Ness  Avenue  and  Larkin  Street. 

Pine  Street  between  Van  Ness  Avenue  and  Larkin  Street. 

Bush  Street  between  Van  Ness  Avenue  and  Larkin  Street. 

Castro  Street  between  Market  Street  and  19th  Street. 

18'^  Street  between  Hartford  Street  and  Diamond  Street. 

Market  Street  between  Castro  Street  and  Sanchez  Street. 

Church  Street  between  Market  Street  and  15"^  Street. 

24th  Street  between  Diamond  Street  and  Chattanooga  Street. 
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Union  Street  between  Steiner  Street  and  Franklin  Street. 
Valencia  Street  between  14'^  Street  and  Cesar  Chavez  Street. 
Irving  Street  between  2"''  Avenue  and  19^^  Avenue. 
Judah  Street  between  2"^  Avenue  and  19*^  Avenue. 
Kirkhann  Street  between  2"'^  Avenue  and  19'*^  Avenue. 
Lincoln  Way  between  2"^  Avenue  and  19'^  Avenue. 
2^^  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
3rd  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
4th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
5th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
6th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
7th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
8th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

9th  Avenue  between  Lincoln  Way  and  Kirkham  Street.  <  . 

10th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

1 1th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

12th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

13th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

14th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

15th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

16th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

17th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

18th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

19th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 

Fillmore  Street  between  Post  Street  and  Jackson  Street. 
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Chenery  Street  between  Thor  Avenue  and  Natick  Street. 
Diamond  Street  between  Bosworth  St  and  Surrey  Street. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage;  provided,  however,  that  the  provisions  of  this  ordinance  shall  be  retroactive 
to  May  1 ,  2012  should  the  effective  date  of  the  ordinance  occur  after  said  date. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Robert  A.  Bryan 
Deputy  City  Attorney 
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Ordinance  waiving  tlie  fee  in  Public  Works  Code  Section  724.1  (b)  for  temporary  street  space 
occupancy  witlnin  certain  designated  streets  in  the  City  and  County  of  San  Francisco  on  Sunday,  May 
13,  2012,  and  Saturday  May  19,  2012,  as  part  of  Small  Business  Week  Sidewalk  Sales 


April  23,  2012  City  Operations  and  Neighborhood  Services  Committee  -  RECOMMENDED 

May  01,  2012  Board  of  Supen/isors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

May  08,  2012  Board  of  Supen/isors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  120322 


I  hereby  certify  that  the  foregoing 
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City  and  County  of  San  Francisco. 
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FILE  NO.  120354  ORDINANCE  NO. 


[Wastewater  Enterprise  Commercial  Paper  Program  -  Not  to  Exceed  $300,000  000] 

Ordinance  authorizing  an  increase  of  the  Wastewater  Enterprise's  Commercial  Paper 

program  to  an  amount  not  to  exceed  $300,000,000  to  be  issued  from  time  to  time  by 

the  San  Francisco  Public  Utilities  Commission  (the  Commission)  to  finance  various 

capital  projects  benefitting  the  Wastewater  Enterprise  each  pursuant  to  amendments 

to  the  Charter  (the  Charter)  of  the  City  and  County  of  San  Francisco  (the  City)  enacted 

by  the  voters  on  November  5,  2002,  as  Proposition  E  (Proposition  E);  and  ratifying 

previous  actions  taken  in  connection  therewith. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  styike  through  italics  Times  Now  Roman. 
Board  amendment  additions  are  double-^underlined; 
Board  amendment  deletions  are  striketh rough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco. 

Section  1 .  Findings.  The  Board  of  Supervisors  (the  "Board")  of  the  City  hereby  finds 
and  declares  as  follows: 

A.    On  November  5,  2002,  the  voters  of  the  City  and  County  of  San  Francisco  (the 
"City")  approved  Proposition  E,  codified  as  Article  VIIIB  of  the  Charter  of  the  City  (the 
"Charter"),  which  among  other  things,  authorized  the  Commission  to  issue  revenue  bonds, 
including  notes,  commercial  paper  or  other  forms  of  indebtedness,  when  authorized  by 
ordinance  approved  by  a  two-thirds  vote  of  the  Board  of  Supervisors,  for  the  purpose  of 
reconstructing,  replacing,  expanding,  repairing  or  improving  water  facilities  or  clean  water 
facilities,  or  combinations  of  water  and  clean  water  facilities  under  the  jurisdiction  of  the 
Commission. 
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B     Pursuant  to  Section  43.5  of  the  San  Francisco  Administrative  Code,  enacted  by 
Ordinance  No.  203-98  adopted  by  the  Board  on  June  8,  1998,  and  signed  by  the  Mayor  of 
the  City  on  June  19,  1998,  the  Board  established  a  procedure  pursuant  to  which  the 
Commission  may  issue  short-term  indebtedness,  including  the  issuance  of  commercial 
paper  in  anticipation  of  the  issuance  of  its  revenue  bonds. 

C.  Under  Section  8B.124  of  the  Charter  of  the  City  (the  "Charter"),  the  Board's 
authority  to  authorize  an  issuance  of  debt  under  Proposition  E  is  subject  to  its  receipt  of  a 
certification  from  an  independent  engineer  that  (i)  the  projects  to  be  financed  by  such  debt 
meet  utility  standards  and  (ii)  estimated  net  revenue  will  be  sufficient  to  meet  operating, 
maintenance,  debt  service  coverage  and  other  indenture  or  resolution  requirements  (the 
"Engineer  Certification"). 

D.  The  Board's  authority  to  authorize  an  issuance  of  debt  under  Proposition  E  is 
also  subject  to  its  receipt  of  a  certification  from  the  San  Francisco  Planning  Department  that 
facilities  financed  with  such  debt  will  comply  with  applicable  requirements  of  the  California 
Environmental  Quality  Act  (together  with  the  Engineer  Certification,  the  "Proposition  E 
Certificates"). 

E.  The  Commission  (Resolution  No.  06-0164)  and  the  Board  (Ordinance  No.  266- 
06)  have  previously  authorized  the  issuance  of  commercial  paper  notes  for  the  Wastewater 
Enterprise  in  an  aggregate  principal  amount  not  to  exceed  $150,000,000  against  Proposition 
E  authorization. 

F.  On  July  27,  2010,  Commission  Resolution  10-0114  established  Levels  of 
Service  Goals  for  the  Sewer  System  Improvement  Program  Goals,  which  anticipates  the 
issuance  of  more  than  $4  billion  dollars  of  revenue  bonds  over  the  upcoming  decade. 

G.  On  December  13,  2011  the  Commission  approved  Resolution  11-0197  to 
increase  the  commercial  paper  authorization  to  $300,000,000  from  $150,000,000  to  provide 
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additional  short-term  financing  of  capital  improvements  and  related  costs  for  improvements, 
betterments  and  additions  to  the  Wastewater  Enterprise. 

H.  The  Proposition  E  Certificates  for  the  prior  $1 50,000,000  authorization  are  on 
file  with  the  Clerk  of  the  Board  in  File  No.  061298  and  are  part  of  Ordinance  No.  266-06. 
The  Proposition  E  Certificates  describing  additional  improvements  to  the  facilities  of  the 
Wastewater  Enterprise  are  on  file  with  the  Clerk  of  the  Board,  in  accordance  with 
Proposition  E,  in  File  No.  120354  and  support  the  issuance  of  additional  wastewater 
commercial  paper,  revenue  bonds  and  other  forms  of  indebtedness  authorized  by  this 
Ordinance. 

I.  The  Commission  has  determined  that  it  is  necessary  and  desirable  to  make 
certain  additional  improvements  to  the  facilities  of  the  Wastewater  Enterprise  (the 
"Improvements"),  and  has  further  determined  to  finance  the  Improvements  through  the 
issuance  of  wastewater  revenue  bonds,  and  in  anticipation  of  the  issuance  of  such 
wastewater  revenue  bonds,  through  the  expansion  of  the  use  of  the  Commission's 
commercial  paper  program  and  the  issuance  and  reissuance  of  its  commercial  paper  notes 
from  time  to  time. 

J.      On  April  27,  2010,  the  Board  adopted  Ordinance  No.  95-10  appropriating 
$348,064,054  for  the  Wastewater  Enterprise's  Capital  Improvement  Program  and  Sewer 
System  Improvement  Program  for  Fiscal  Years  2010-201 1  and  201 1-2012,  of  which 
$297,756,235  is  to  be  funded  by  revenue  bond  proceeds  or  other  forms  of  indebtedness, 
and  placing  $329,962,235  on  Controller's  reserve  pending  the  issuance  of  such  revenue 
bonds  or  other  forms  of  indebtedness  and/or  the  receipt  of  other  fees  and  revenues. 

K.    On  April  27,  2010,  the  Board  adopted  Ordinance  No.  93-10  approving  the 
issuance  and  sale  of  wastewater  revenue  bonds  in  an  aggregate  principal  amount  not  to 
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exceed  $297,756,235  which  represents  $241,182,550  in  supplemental  capital  improvement 
program  appropriations  and  $56,573,685  in  financing  costs. 

L.     The  Board  now  desires  to  authorize  an  increase  in  the  aggregate  principal 
amount  outstanding  for  the  Commission's  Wastewater  Enterprise  Commercial  Paper 
Program  pursuant  to  said  Section  8B.124. 

Section  2.  Proposition  E  Certificates.  The  Board  hereby  declares  that  the 
Proposition  E  Certificates  on  file  with  the  Clerk  of  the  Board  in  File  No.  120354  satisfy  the 
requirements  of  Section  8B.124  of  the  Charter,  and  in  accordance  therewith,  the 
Commission  is  hereby  authorized  to  issue  additional  debt  pursuant  to  this  authorization. 

Section  3.  Approval  of  Increase  in  Commercial  Paper  Notes  Authorization.  The 
Board  hereby  approves  an  increase  of  the  Commission's  Commercial  Paper  program 
commercial  paper  authorization  to  $300,000,000  from  $150,000,000  pursuant  to  Section  8B. 
124  of  the  Charter  and  approves  the  issuance  and  sale  of  Commercial  Paper  in  one  or  more 
series  from  time  to  time  by  the  Commission  pursuant  to  the  Charter  and  in  accordance  with 
a  resolution  of  the  Commission;  provided  however  that  any  Commercial  Paper  issued  by 
the  Commission  shall  not  exceed  twelve  percent  (12%)  per  annum.  The  Commission  is 
hereby  authorized  to  determine  the  timing,  amount  and  manner  of  sale  of  each  series  of 
Commercial  Paper  issued  pursuant  to  this  authorization;  provided  however  Commission's 
authorization  to  issue  Commercial  Paper  is  subject  to  the  approval,  by  a  resolution  of  the 
Commission,  of  the  form  of  offering  document  prepared  in  connection  with  issuance  of  the 
Commercial  Paper. 

Section  4.  General  Authority.  The  Controller,  the  Director  of  the  Office  of  Public 
Finance,  the  Treasurer,  the  General  Manager  of  the  Commission,  the  City  Attorney  and 
other  officers  of  the  City  and  their  duly  authorized  deputies  and  agents  are  hereby 
authorized  and  directed,  jointly  and  severally,  to  take  such  actions  and  to  execute  and 
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deliver  such  certificates,  agreements,  requests  or  otiier  documents,  as  they  may  deem 
necessary  or  desirable  to  facilitate  the  issuance,  sale  and  delivery  of  the  Wastewater 
Commercial  Paper  Notes,  and  othen/vise  to  carry  out  the  provisions  of  this  Ordinance. 

Section  5.  Ratification  of  Prior  Actions.  All  actions  authorized  and  directed  by  this 
Ordinance  and  heretofore  taken  are  hereby  ratified,  approved  and  confirmed  by  this  Board. 

Section  6.  File  Documents.  All  documents  referred  to  as  on  file  with  the  Clerk  of  the 
Board  are  in  File  Nos.  ^^0354  . 

Section  7.  Effective  Date.  Pursuant  to  Section  14.102  of  the  Charter,  this  Ordinance 
shall  take  effect  thirty  (30)  days  after  its  adoption. 


APPROVED  AS  TOFORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City 
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I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/8/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Caivillo 
Cleric  of  the  Board 


Date  Approved 
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Amended  in  Committee,  New  Title 
FILE  NO.  111247  4/23/2012  ORDINANCE  NO. 


and  Bulk  Districts  in  the  NO  3  Zoning  District  along-Geary  Boulevafd,  from  Scott  Stroe^^o-2m 
Avenue  Permittinq  Five  Feet  Ground  Floor  Height  Increases  in  Designated  Lots  and 
Prohibiting  Certain  Lot  Mergers  Along  Geary  Boulevard.  Balboa  Street,  and  in  the  Inner  and 
Outer  Clement  Neighborhood  Commercial  Districts] 

Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  amending  Section  263.20 

to  permit  a  5  feet  ground  floor  heighit  increase  a)  in  the  40-X  and  50-X  Height  and  Bulk 

Districts  in  the  NC-3  Zoning  District  along  Geary  Boulevard,  from  Scott  Street  Masonic 

Avenue  to  28th  Avenue,  except  for  designated  parcels;  b)  on  NC-2  designated  parcels 

on  Balboa  Street  between  2nd  Avenue  and  8th  Avenue,  and  between J32nd  Avenue  and 

39th  Avenue:  and  c)  in  the  Inner  Clement  Street  and  Outer  Clement  Street 

Neighborhood  Commercial  Districts  (NCDs):  2)  amending  Section  121.7(b)  to  prohibit 

lot  mergers  resulting  in  lots  with  street  frontages  greater  than  50  feet  in  ttlg-lnaer  and 

Outer  Clement  NCDs.  and  in  NC-2  districts  on  Balboa  Street,  between  2nd  Avenue  and 

8th  Avenue,  and  between  32nd  Avenue  and  38th  Avenue:  and  3)  and  malting  findings, 

including  environmental  findings  and  findings  of  consistency  with  Planning  Code 

Section  101.1  and  the  General  Plan. 

NOTE:  Additions  are  single-underline  italics  Times  .Ven'  Roman; 

deletions  are  strilic  through  iialics  Times  \'ow  Roman. 
Board  amendment  additions  are  double-ynderlined: 
Board  amendment  deletions  are  6trikethrougq-F>ormal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 

Francisco  hereby  finds  and  determines  that: 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  tnis 

Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 

Supervisor  Mar 

BOARD  OF  SUPERVISORS  Page  1 

4/20/2012 

n:\Iand\as201 1M  10C34€\00765O4l  doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Resources  Code  sections  21000  et  seq.)  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  1 1 1247  and  is  incorporated  herein  by  reference. 

(b)  On  February  2,  2012,  the  Planning  Commission,  in  Resolution  No.  18532  approved 
this  legislation,  recommended  it  for  adoption  by  the  Board  of  Supervisors,  and  adopted 
findings  that  it  will  serve  the  public  necessity,  convenience  and  welfare.  Pursuant  to  Planning 
Code  Section  302,  the  Board  adopts  these  findings  as  its  own.  A  copy  of  said  Resolution  is  on 
file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  1 1 1247,  and  is  incorporated  by 
reference  herein. 

(c)  In  Resolution  No.  1 8532,  the  Planning  Commission  adopted  findings  that  this 
legislation  is  consistent,  on  balance,  with  the  City's  General  Plan  and  the  eight  priority  policies 
of  Planning  Code  Section  101.1.  The  Board  adopts  these  findings  as  its  own. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 

263.20,  to  read  as  follows; 

SEC.  263.20.  SPECIAL  HEIGHT  EXCEPTION:  ADDITIONAL  FIVE  FEET  HEIGHT 
FOR  GROUND  FLOOR  USES  IN  NCT  40-X  AND  50-X  HEIGHT  AND  BULK 
DISTRICTS,  IN  NC-2  AND  NC-3  DESIGNATED  PARCELS  FRONTING  MISSION 
STREET,  FROM  SILVER  AVENUE  TO  THE  DALY  CITY  BORDER,  AND  IN 
SPECIFIED  NC-1  DESIGNATED  PARCELS  AND  IN  SPECIFIED  NC  DISTRICTS. 

(a)     Intent.  In  order  to  encourage  generous  ground  floor  ceiling  heights  for 

commercial  and  other  active  uses,  encourage  additional  light  and  air  into  ground  floor  spaces, 

allow  for  walk-up  ground  floor  residential  uses  to  be  raised  slightly  from  sidewalk  level  for 

privacy  and  usability  of  front  stoops,  and  create  better  building  frontage  on  the  public  street, 

up  to  an  additional  5'  of  height  is  allowed  along  major  streets  in  NCT  districts,  or  in  specific 

NC-3,  NC-2,  or  NC-1  districts  listed  below,  for  buildings  that  feature  either  higher  ground  floor 

ceilings  for  non-residential  uses  or  ground  floor  residential  units  (that  have  direct  walk-up 

access  from  the  sidewalk)  raised  up  from  sidewalk  level. 
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(b)    Applicability.  The  special  height  exception  described  in  this  section  shall  only 
3ply  to  projects  that  meet  all  of  the  following  criteria: 

(1 )  project  is  located  in  a  40-X  or  50-X  Height  and  Bulk  District  as  designated 
1  the  Zoning  Map; 

(2)  project  is  located: 

(A)  in  an  NCT  district  as  designated  on  the  Zoning  Map; 

(B)  in  the  Upper  Market  Street^  Inner  Clement  Street  and  Outer  Clement 

treet  NCDs; 

(C)  00  a  NC-2  or  NC-3  designated  parcel  fronting  Mission  Street,  from  Silver 
venue  to  the  Daly  City  border; 

(D^     on  a  NC-2  designated  parcel  on  Balboa  Street  between  2nd  /\venue  ^nd 
:h  Avenue,  and  between  32nd  Avenue  and  39th  Avenue: 

(OE)    on  a  NC-1  designated  parcel  within  the  boundaries  of  Sargent  Street  to 
rizaba  Avenue  to  Lobes  Street  to  Plymouth  Avenue  to  Farallones  Street  to  San  Jose 
venue  to  Alemany  Boulevard  to  19th  Avenue  to  Randolph  Street  to  Monticello  Street  and 
ack  to  Sargent  Streetr.-  or 

on  a  NC-3  designated  parcel  frontins  on  Geary  Boulevard  from  Scott  Stroot 
om  Masonic  Avenue  to  28th  Avenue,  except  for  parcels  on  the  north  side  of  Geary  Bouleyard 
Btween  Palm  Avenue  and  Parker  Avenue: 

(3)  project  features  ground  floor  commercial  space  or  other  active  use  as 
Dfined  by  Section  145.1(b)(2)  with  clear  ceiling  heights  in  excess  of  ten  feet  from  sidewalk 
rade,  or  in  the  case  of  residential  uses,  such  walk-up  residential  units  are  raised  up  from 
dewalk  level; 

(4)  said  ground  floor  commercial  space,  active  use,  or  walk-up  residential  use 
primarily  oriented  along  a  right-of-way  wider  than  40  feet; 

jpervisor  Mar 

OARD  OF  SUPERVISORS  Page  3 

4.20/20-2 

n:\Jand\as20-' I \1 1 00346VD0765041  .doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(5)  said  ground  floor  commercial  space  or  active  use  occupies  at  least  50%  of 
the  project's  ground  floor  area;  and 

(6)  except  for  projects  located  in  NCT  districts,  the  project  sponsor  has 
conclusively  demonstrated  that  the  additional  5'  increment  allowed  through  Section  263.20 
iA/ould  not  add  new  shadow  to  any  public  open  spaces. 

(c)    One  additional  foot  of  height,  up  to  a  total  of  five  feet,  shall  be  permitted  above 
the  designated  height  limit  for  each  additional  foot  of  ground  floor  clear  ceiling  height  in 
excess  of  10  feet  from  sidewalk  grade,  or  in  the  case  of  residential  units,  for  each  foot  the  unit 
is  raised  above  sidewalk  grade. 


Walk- lip  resktential 
uiiili  raiied  above 
sidev.'alk  c^iadt; 


-  Height  lliiiit  (40- or  Sff) 


"7  

GmtifK)  floor  commercial  space 
with  clear  ceiling  helqht 
>10'  frongiade 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
121 .7(b),  to  read  as  follows: 
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(b)     In  NCT  and  NC  Districts  listed  below,  meraer  of  lots  resultina  in  a  lot  with  street 
frontage  greater  than  that  stated  in  the  table  below  on  the  specified  streets  is  prohibited 
except  according  to  the  procedures  and  criteria  in  subsections  (c)  and  (d)  below. 

4 

Street 

Lot  Frontage  Limit 

5 

Hayes,  from  Franklin  to  Laguna 

50  feet 

6 
7 

3hurch  Street,  from  Duboce  to  1 6th  Street 

100  i 

8 

\/larket,  from  Octavia  to  Noe 

150  1 

9 

Dcean  Avenue  in  the  Ocean  Avenue  NCT 

See  Subsection  (e) 

10 
11 

nner  and  Outer  Clement  NCDs 

50  feet 

12 

slC-2  districts  on  Balboa  Street  between  2nd 

50  feet 

13 

\venue  and  8th  Avenue,  and  between  32nd 

14 

\venue  and  38th  Avenue 

15 
16 
17 

Section  34-  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  712.1 ,  to  read  as  follows: 

18 
19 
20 
21 
22 
23 
24 

SEC.  712.1.  NC-3  -  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL 
DISTRICT. 

NC-3  Districts  are  intended  in  most  cases  to  offer  a  wide  variety  of  comparison  and 
specialty  goods  and  services  to  a  population  greater  than  the  immediate  neighborhood, 
additionally  providing  convenience  goods  and  sen/ices  to  the  surrounding  neighborhoods. 
NC-3  Districts  are  linear  districts  located  along  heavily  trafficked  thoroughfares  which  also 
serve  as  major  transit  routes. 

25 
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NC-3  Districts  include  some  of  the  longest  linear  commercial  streets  in  the  City, 
ome  of  which  have  continuous  retail  development  for  many  blocks.  Large-scale  lots  and 
uildings  and  wide  streets  distinguish  the  districts  from  smaller-scaled  commercial  streets, 
Ithough  the  districts  may  include  small  as  well  as  moderately  scaled  lots.  Buildings  typically 
ange  in  height  from  two  to  four  stories  with  occasional  taller  structures. 

NC-3  building  standards  permit  moderately  large  commercial  uses  and  buildings, 
tear  yards  are  protected  at  residential  levels. 

A  diversified  commercial  environment  is  encouraged  for  the  NC-3  District,  and  a 
'ide  variety  of  uses  are  permitted  with  special  emphasis  on  neighborhood-serving 
usinesses.  Eating  and  drinking,  entertainment,  financial  service  and  certain  auto  uses 
enerally  are  permitted  with  certain  limitations  at  the  first  and  second  stories.  Other  retail 
usinesses,  personal  services  and  offices  are  permitted  at  all  stories  of  new  buildings.  Limited 
torage  and  administrative  service  activities  are  permitted  with  some  restrictions. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story, 
ixisting  residential  units  are  protected  by  limitations  on  demolitions  and  upper-story 
onversions. 


;EC.  712.  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-3 
ONING  CONTROL  TABLE 


NC-3 


No. 


Zoning  Category 


References 


Controls 


BUILDING  STANDARDS 


712.10        [Height  and  Bulk  Limit 


102.12.  105,     [Generally.  40-X  See  Zoning 
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106,  250  -  252, 
260,  261.1, 
263.20.  270,  271 


Map:  additional  5  feet  for  NC-3 
parcels  witti  active  uses  along 
Mission  Street,  from  Silver 
Avenue  to  the  Daly  City 
Border,  and  on  Goafv 
Boulovard  from  Scott  Stroot  to 


28th  Avonuo  from  Scott  Stroot 
on  Gearv  from  Masonic 
Avenue  to  28th  Avenue- 
except  for  parcels  on  the  nprth 


side  of  Gearv  Boulevard 
between  Palm  Avenue  and 


Par1<er  Avenue,  see  §  263.20. 
Height  Sculpting  on  Alleys:  § 
261.1 


712.11 


Lot  Size 

[Per  Development] 


§§  790.56.  121.1 


P  up  to  9,999  sq.  ft.; 
C  10,000  sq.  ft.  &  above 
§  121.1 


712.12 


Rear  Yard 


§§  130, 134,  136 


Required  at  residential 
levels  only 
§134(a)(e) 


712.13 


Street  Frontage 


Required 
§  145.1 
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712.14 

Awning 

§  790.20 

P 

§  136.1(a) 

712.15 

Canopy 

§  790.26 

P 

^  136.1(b) 

712.16 

Marquee 

§  790.58 

P 

§  136.1(c) 

712.17 

Street  Trees 

Required 
§  138.1 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

712.20 

Floor  Area  Ratio 

102.9,  102.11, 
123 

3.6  to  1 

§i24(a)  (b) 

712.21 

Use  Size 

[Non-Residential] 

§  790.130 

P  up  to  5,999  sq.  ft.; 
C  6,000  sq.  ft.  &  above 
§  121.2 

712.22 

Off-Street  Parking, 
Commercial/Institutional 

§§  150,  153  - 157, 
159  -160,  204.5 

Generally,  none  required  if 
occupied  floor  area  is  less 
than  5,000  sq.  ft. 
§§  151. 161(g) 

712.23 

Off-Street  Freight 
Loading 

§§  150, 153  -  155. 
204.5 

Generally,  none  required  if 
gross  floor  area  is  less  than 
10,000  sq.  ft. 
§§  152. 161(b) 
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712.24 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front; 
C  if  located  elsewhere 
§  145.2(a) 

712.25 

Drive-Up  Facility 

§  790.30 

# 

712.26 

Walk-Up  Facility 

§790.140 

P  if  recessed  3  ft.; 
C  if  not  recessed 
6  14S  Pfbl 

712.27 

Hours  of  Operation 

§  790.48 

No  Limit 

712.30 

General  Advertising  Sign 

§§  262,  602  -  604. 
608. 609 

P# 

§  607.1(6)2 

712.31 

Business  Sign 

§§  262,  602  -  604, 
608. 609 

P# 

§  607.1(f)3 

712.32 

Other  Signs 

§§  262,  602  -  604. 
608,  609 

P# 

§  60Ll(c)  (d)  (g) 

No. 

Zoning  Category 

§ 

References 

NC-3 

Controls  by  Story 

§  790.118 

1st 

2nd 

3rd+ 

712.38 

Residential 
Conversion 

§  790.84 

P 

C 

C  # 

712.39 

Residential 
Demolition 

§  790.86 

P 

C 

C 
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Retail  Sales  and  Services 

712.40 

Other  Retail  Sales 
and  Services 
[Not  Listed  Below] 

§790.102 

P# 

P  # 

p# 

712.41 

Bar 

§  790.22 

P# 

P 

712.42 

Full-Service 
Restaurant 

§  790.92 

P  # 

P 

712.43 

Large  Fast  Food 
Restaurant 

§  790.90 

C# 

C# 

712.44 

Small  Self-Service 
Restaurant 

§  790.91 

P  # 

P# 

712.45 

Liquor  Store 

§  790.55 

712.46 

Movie  Theater 

§  790.64 

P 

P 

712.47 

Adult  Entertainment 

§  790.36 

C 

c 

1  712.48 

Other  Entertainment 

§  790.38 

P 

p 

712.49 

Financial  Service 

§  790.110 

P 

p 

712.50 

Limited  Financial 
Service 

§790.112 

P 

p 

712.51 

Medical  Service 

§  790.114 

P 

p 

p 

712.52 

Personal  Service 

§  790.116 

P 

p 

p 

'■ 
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Business  or 
Professional  Service 


§  790.108 


Massage 
Establishment 


§79060, 
§  1900  Health 
Code 


Tourist  Hotel 


§  790.46 


Automobile  Parking 


i  790.8.  156, 


Automobile  Gas 
Station 


§  790.14 


Automotive  Service 
Station 


§790.17 


Automotive  Repair 


§790.15 


Automotive  Wash 


§790.18 


Automobile  Sale  or 
Rental 


§790.12 


Animal  Hospital 


§  790.6 


Ambulance  Service 


Mortuary 
Trade  Shop 


§  790.2 


§  790.62 
§  790.124 
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Storage 


Video  Store 


§  790.117 


§  790.135 


Fringe  Financial 
Service 


§  790.111 


P# 


Tobacco 

Paraphernalia 

Establishments 


§790123 


Self-Service 
Specialty  Food 


§79093 


P# 


P# 


Amusement  Game 
Arcade  (Mechanical 
Amusement 
Devices) 


§  790.04  1 


Neighborhood 
Agriculture 


§  102.35(a) 


Large-Scale  Urban 
Agriculture 


§  102.35(b) 


Institutions  and  Non-Retail  Sales  and  Services 


Administrative 
Service 


§  790.106 


Hospital  or  Medical 


§  790.44 
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712.81 


Center 

Other  Institutions, 
Large 


§79050 


712.82 


Other  Institutions, 
Small 


§  790.51 


712.83 


Public  Use 


§79080 


712.84 


Medical  Cannabis 
Dispensary 


§190141 


P# 


RESIDENTIAL  STANDARDS  AND  USES 


712.90 


Residential  Use 


§79088 


712.91 


Residential  Density, 
Dwelling  Units 


§§  207,  207.1. 
790.88(a) 


Generally,  1  unit  per  600  sq.  ft.  lot  area 
§  207.4 


712.92 


Residential  Density, 
Group  Housing 


§§  207.1. 
790.88(b) 


Generally,  1  bedroom  per  210  sq.  ft.  lot 

area 

^208 


712.93 


Usable  Open  Space 
[Per  Residential  Unit] 


§§  135, 136 


Generally,  either 
80  sq.  ft.  if  private,  or 
100  sq.  ft.  if  common 
§  135(d) 


712.94 


Off-Street  Parking, 
Residential 


§§  150,  153- 
157,  159  -  160, 


Generally,  1  space  for  each  dwelling 
unit 
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204.5 

§§151, 161(a)  (g) 

712.95 

Community 
Residential  Parking 

§  790.10 

C 

C 

C 

SPECIFIC  PROVISIONS  FOR  NC-3  DISTRICTS 


Article  7 

Code 

Section 

Other  Code 
Section 

Zoning  Controls 

§  712.25 
§712.40 

§  249.14 

THIRD  STREET  SPECIAL  USE  DISTRICT 
Boundaries:  Applicable  only  to  ttie  portion  of  the  Third  Street 
SUD  as  shown  on  Sectional  Map  10  SU  zoned  NC-3 
Controls:  Off-sale  retail  liquor  sales  as  defined  in  Section 
249.14(b)(1)(A)  are  NP;  drive-uo  facilities  for  larae  fast-food 
restaurants,  small  self-service  restaurants  and  self-service 
specialty  food  are  C 

§712.10 
^  207.4 
§  712.22 
§  712.12 

§7804 

MISSION-HARRINGTON  SPECIAL  USE  DISTRICT 
Boundaries:  Applicable  only  to  the  Mission-Harrington  SUD,  as 
shown  on  Sectional  Map  SU1 1 . 

Controls:  Height  56-X;  one  unit  allowed  for  every  400  square 
feet  of  lot  area;  no  parking  requirements;  no  rear  setback 
requirements. 

§  712.30 
§  712.31 
§  712.32 

§  608.10 

UPPER  MARKET  STREET  SPECIAL  SIGN  DISTRICT 
Boundaries:  Applicable  only  for  the  portion  of  the  Market  Street 
NC-3  Distnct  from  Octavia  to  Church  Streets  as  mapped  on 
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I 


Sectional  Map  SSD 

Controls:  Special  restrictions  and  limitations  for  signs 


§712.38 


§79084 


Boundaries:  Applicable  to  NC-3  Districts 
Controls:  A  residential  use  may  be  converted  to  an  Other 
Institution,  Large,  use,  as  defined  by  Section  790.50  of  this 
Code,  as  a  conditional  use  on  the  third  story  and  above  if  in 
addition  to  the  criteria  set  forth  in  Section  303,  the  Commission 
finds  that: 

(1)  The  structure  in  which  the  residential  use  is  to  be  converted 
has  been  found  eligible  for  listing  on  the  National  Register  of 
Historic  Places; 

(2)  The  proposed  Other  Institution,  Large,  use  is  to  be  operated 
by  a  nonprofit  public  benefit  corporation;  and 

(3)  No  legally  residing  residential  tenants  will  be  displaced. 


§712.43 


§781.4 


GEARY  BOULEVARD  FORMUU\  RETAIL  PET  SUPPLY 
STORE  AND  FORMULA  RETAIL  EATING  AND  DRINKING 
SUBDISTRICT 

Boundaries:  Applicable  only  for  the  portion  of  the  Geary 
Boulevard  NC-3  District  between  14th  and  28th  Avenues  as 
mapped  on  Sectional  Maps  3  SU  and  4  SU 
Controls:  Formula  Retail  pet  supply  stores  and  fomiula  retail 
eating  and  drinking  uses  are  NP 


§712.43 
§712.44 


§781.5 


MISSION  STREET  FAST-FOOD  SUBDISTRICT 
Boundaries:  Applicable  only  for  the  portion  of  the  Mission  Street 
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§  712. 69A 

NC-3  District  between  15th  Street  and  Randall  Street  as  mapped 
on  Sectional  Map  7  SU 

Controls:  Small  self-service  restaurants  and  self-service 
specialty  food  are  C;  large  fast-food  restaurants  are  NP 

§  712.45 

§781.10 

17TH  AND  RHODE  ISLAND  STREET  GROCERY  STORE 
SPECIAL  USE  SUBDISTRICT. 

Boundaries:  Applicable  only  for  the  block  bound  by  17th,  Rhode 
Island,  Mariposa  and  Kansas  Streets  as  mapped  on  Sectional 
Map  8  SU 

Controls:  One  liquor  store  on  the  first  or  second  story  is  C  if 
operated  as  integral  element  of  a  grocery  store  of  not  less  than 
30,000  gross  square  feet.  Nighttime  Entertainment  uses  are  not 
permitted. 

§712.68 

§  249.35 

FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 
(FFSRUD) 

Boundaries:  The  FFSRUD  and  its    mile  buffer  includes,  but  is 
not  limited  to,  properties  within:  the  Mission  Alcoholic  Beverage 
Special  Use  District;  the  Haight  Street  Alcohol  Restricted  Use 
District;  the  Third  Street  Alcohol  Restricted  Use  District;  the 
Divisadero  Street  Alcohol  Restricted  Use  District;  the  North  of 
Market  Residential  Special  Use  District  and  the  Assessor's 
Blocks  and  Lots  fronting  on  both  sides  of  Mission  Street  from 
Silver  Avenue  to  the  Daly  City  borders  as  set  forth  in  Special 
Use  District  Maps  SU1 1  and  SU12;  and  includes  Moderate- 

ISupervisor  Mar 

BOARD  OF  SUPERVISORS 


Page  16 
4/20/2012 

n:\land\as201 1\1 100346\00765041  .doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Scale  Neighborhood  Commercial  Districts  within  its  boundaries. 
Controls:  Within  the  FFSRUD  and  its  %  mile  buffer,  fringe 
financial  services  are  NP  pursuant  to  Section  249.35.  Outside 
the  FFSRUD  and  its  14  mile  buffer,  fringe  financial  services  are  P 
subject  to  the  restrictions  set  forth  in  Subsection  249.35(c)(3). 


Health 

Code 

§3308 


Medical  cannabis  dispensaries  in  NC-3  District  may  only  operate 
between  the  hours  of  8  a.m.  and  10  p.m. 


Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
11.1,  to  read  as  follows: 

SEC.  711 .1 .  NC-2  -  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  NC-2  District  is  intended  to  serve  as  the  City's  Small-Scale  Neighborhood 
ommercial  District.  These  districts  are  linear  shopping  streets  which  provide  convenience 
Dods  and  services  to  the  surrounding  neighborhoods  as  well  as  limited  comparison  shopping 
Dods  for  a  wider  market.  The  range  of  comparison  goods  and  services  offered  is  varied  and 
ften  includes  specialty  retail  stores,  restaurants,  and  neighborhood-serving  offices.  NC-2 
istricts  are  commonly  located  along  both  collector  and  arterial  streets  which  have  transit 
)utes. 

These  districts  range  in  size  from  two  or  three  blocks  to  many  blocks,  although  the 
Dmmercial  development  in  longer  districts  may  be  interspersed  with  housing  or  other  land 
ses.  Buildings  typically  range  in  height  from  two  to  four  stories  with  occasional  one-stooy 
Dmmercial  buildings. 
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The  small-scale  district  controls  provide  for  mixed-use  buildings  which  approximate 
or  slightly  exceed  the  standard  development  pattern.  Rear  yard  requirements  above  the 
ground  story  and  at  residential  levels  preserve  open  space  corridors  of  interior  blocks. 

Most  new  commercial  development  is  permitted  at  the  ground  and  second  stories. 
Neighborhood-serving  businesses  are  strongly  encouraged.  Eating  and  drinking  and 
entertainment  uses,  however,  are  confined  to  the  ground  story.  The  second  story  may  be 
used  by  some  retail  stores,  personal  services,  and  medical,  business  and  professional  offices. 
Parking  and  hotels  are  monitored  at  all  stories.  Limits  on  late-night  activity,  drive-up  facilities, 
and  other  automobile  uses  protect  the  livability  within  and  around  the  district,  and  promote 
continuous  retail  frontage. 

Housing  development  in  new  buildings  is  encouraged  above  the  ground  story. 
Existing  residential  units  are  protected  by  limitations  on  demolition  and  upper-story 
conversions. 


SEC.  711.  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-2 
ZONING  CONTROL  TABLE 


16 

NC-2 

17 

No. 

Zoning  Category 

§  References 

Controls 

18 

BUILDING  STANDARDS 

19 
20 

711.10 

Height  and  Bulk  Limit 

102.12.  105. 
106,  250  -  252, 
260,  261.1, 
263.20,  270.  271 

Generallv.  40-X  See  Zonino 
Map:  additional  5  feet  for  NC-2 

21 

parcels  with  active  uses  along 

22 

Mission  Street,  from  Silver 

23 

Avenue  to  the  Daly  City 

24 

Border,  and  on  NC-2 

25 

desionated  oarcels  on  Ball?oa 

Supervisor  Mjr 
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1 

Street  between  2pd  Avegue 

2 

and  8th  Avenue,  and  between 

3 

32nd  Avenue  and  39th  Avenge 

4 

see  §  263.20.  Heiqht  Sculptinq 

5 

on  Alleys:  §  261.1 

6 
7 

71 1.11 

Lot  Size 

[Per  Development] 

790.56.  121.1 

P  up  to  9,999  sq.  ft.; 

8 
9 
10 

C  10,000  sq.  ft.  &  above 
§1211 

711.12 

Rear  Yard 

§§  130,  134.  136 

Required  at  the  second  story 

11 

and  above  and  at  all 

12 

residential  levels 

13 

§  134(a)  (e) 

14 

711.13 

Street  Frontage 

Required 

15 

^145.1 

16 

711.14 

Awning 

§  790.20 

P 

17 
18 
19 

§  lyjb.i (a) 

711.15 

Canopy 

§  790.26 

P 

20 

^  136.1(b) 

21 

711.16 

Marquee 

§  790.58 

P 

22 

§  136.1(c) 

23 
24 

711.17 

Street  Trees 

Required 
§  13M 

25 
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COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 


Floor  Area  Ratio 


§§  102.9.  102.11. 
123 


2.5  to  1 
§  124(a)  (b) 


Use  Size 
[Non-Residential] 


§790130 


P  up  to  3,999  sq.  ft.; 
C  4,000  sq.  ft.  &  above 

§  121.2 


Off-Street  Parking, 
Commercial/Institutional 


§§  150,  153  -  157. 
159  -  160.  204.5 


Generally,  none  required  if 
occupied  floor  area  is  less 
than  5,000  sq.  ft. 
§§  151, 161(g) 


Off-Street  Freight 
Loading 


§§  150, 153  -  155. 
204.5 


Generally,  none  required  if 
gross  floor  area  is  less  than 
10,000  sq.  ft. 
§§  152,  161(b) 


Outdoor  Activity  Area 


§79070 


P  if  located  in  front; 
C  if  located  elsewhere 
§  145.2(a) 


Drive-Up  Facility 


§79030 


Walk-Up  Facility 


§790140 


P  if  recessed  3  ft.; 
C  if  not  recessed 
§  145.2(b) 


Hours  of  Operation 


§  79048 


P  6  a.m.  -  2  a.m.; 
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1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
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C  2  a.m.  -  6  a.m. 

71 1  30 

Q0Pgi-gl  AdvertisinQ  SiQn 

§§  262,  602  -  604, 
6087609  ' 

P 

§  60LI(e)1 

71 1.31 

Business  Sign 

§§  262,  602  -  604, 
608,  609 

P 

§  607. 1(f)  2 

71 1 .32 

Other  Signs 

§§  262,602-604, 
608,  609 

P 

§  60Ll(c)  (d)  (g) 

No. 

Zoning  Category 

§ 

References 

NC-2 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

711.38 

Residential 
Conversion 

§  790.84 

P 

C 

711.39 

Residential 
Demolition 

§  790.86 

P 

C 

C 

Retail  Sales  and  Services 

711.40 

Other  Retail  Sales 
and  Services 
[Not  Listed  Below] 

§790.102 

P 

P 

711.41 

Bar 

§  790.22 

P 

71 1 .42 

Full-Service 
Restaurant 

§  790.92 

P# 

5or  Mar 
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1 

71 1.43 

Large  Fast  Food 

§  790.90 

C# 

2 

RGStaurant 

3 

711  44 

OlTldll  oclF-oyiVlUc 

§  790  91 

P  # 

4 

5 
6 

Restaurant 

711.45 

Liquor  Store 

§  790.55 

P 

7 

711.46 

Movie  Theater 

§  790.64 

P 

8 

711.47 

Adult  Entertainment 

§  790.36 

9 

10  i 

71  1  AQ 

Other  Entertainment 

R  7Qn  Qfl 

p 

1 1 

Financial  Service 

R  7Qr>  1 1  n 
s  /  yu.  1  1  u 

P  # 

c  a 
V  ^ 

12 
13 

711 .50 

Limited  Financial 
Service 

R  7Qn  1  1  o 

/yu.  1  1  £- 

14 
15 

71 1 .51 

Medical  Service 

?5  7y0.1  1  4 

P 

P 

16 

711.52 

Personal  Service 

§  790.116 

P 

P 

1 7 
18 

711.53 

Business  or 
Professional 

§  790.108 

P 

P 

19 

Service 

20 
21 

711.54 

Massage 

§  790.60. 

c 

22 
23 
24 

Establishment 

§  1900  Health 
Code 

711.55 

Tourist  Hotel 

§  790.46 

c 

C 

c 

25 
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1 

711.56 

Automobile  Parking 

§§  790.8.  156.  160 

C 

c 

C 

2 
3 

5 
6 

711.57 

Automotive  Gas 
Station 

§  790.14 

C 

711.58 

Automotive  Service 
Station 

§  790.17 

C 

7 

71 1 ,59 

Automotive  Repair 

§  790.15 

c 

8 

71 1 .60 

Automotive  Wash 

§  790.18 

9 
10 
11 

71 1.61 

Automobile  Sale  or 
Rental 

§  790.12 

12 

711.62 

Animal  Hospital 

§  790.6 

c 

13 

711.63 

Ambulance  Service 

§7902 

14 
15 

711.64 

Mortuary 

§  790.62 

16 

711.65 

Trade  Shop 

§  790.124 

p# 

c# 

17 

71 1.66 

Storage 

§  790.1 17 

18 
19 

711.67 

Video  Store 

§  790.135 

c 

c 

20 
21 

711.68 

Fringe  Financial 
Service 

§  790.111 

p# 

22 
23 
24 

711.69 

Tobacco 

Paraphernalia 

Establishments 

§790.123 

c 

25 
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711.69A 


Self-Service 
Specialty  Food 


§79093 


P# 


711.69B 


Amusement  Game 
Arcade  (Mechanical 
Amusement 
Devices) 


§  790.04 1 


711.69C 


Neighborhood 
Agriculture 


§  102.35(a) 


711.69D 


Large-Scale  Urban 
Agriculture 


^  102.35(b) 


Institutions  and  Non-Retail  Sales  and  Services 


711.70 


Administrative 
Service 


§790.106 


711.80 


Hospital  or  Medical 
Center 


§79044 


711.81 


Other  Institutions, 
Large 


§  790.50 


711.82 


Other  Institutions, 
Small 


§  790.51 


711.83 


Public  Use 


§79080 


711.84 


Medical  Cannabis 


§  790.141 


P  # 
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Dispensary 


RESIDENTIAL  STANDARDS  AND  USES 


Residential  Use 


§79088 


Residential  Density, 
Dwelling  Units 


§§  207,  207.1. 
790.88(a) 


Generally,  1  unit  per  800  sq.  ft.  lot 

area 

^  207.4 


Residential  Density, 
Group  Housing 


§§  207.1, 
790.88(b) 


Generally,  1  bedroom  per  275  sq.  ft. 

lot  area 

§208 


Usable  Open  Space 
[Per  Residential 
Unit] 


§§  135,  136 


Generally,  either  100  sq.  ft. 
if  private,  or  133  sq.  ft. 
if  common 
§  135(d) 


Off-Street  Parking, 
Residential 


§§  150,  153  -  157. 
159-  160,204.5 


Generally,  1  space  for  each  dwelling 
unit 

§§  151>  161(a)  (g) 


Community 
Residential 
Parking 


§790.10 


SPECIFIC  PROVISIONS  FOR  NC-2  DISTRICTS 


Article  7 
Code 


Other  Code 
Section 


Zoning  Controls 
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2  ' 


Section 

§  711.42 
§  711.43 
§  711.44 
§  711.69A 

^781.1 

TARAVAL  STREET  RESTAURANT  AND  FAST-FOOD 
SUBDISTRICT 

Boundaries:  Applicable  only  for  the  Taraval  Street  NC-2  District 
between  12th  and  36th  Avenues  as  mapped  on  Sectional  Maps 
5  SU  and  6  SU 

Controls:  Full-service  restaurants,  small  self-service  restaurants 
and  self-service  specialty  food  are  C;  large  fast-food  restaurants 
are  NP 

§  711.42 
§711.43 
§  711.44 
§  711.69A 

§7812 

IRVING  STREET  RESTAURANT  AND  FAST-FOOD 
SUBDISTRICT 

Boundaries:  Applicable  only  for  the  portion  of  the  Irving  Street 
NC-2  District  between  19th  and  27th  Avenues  as  mapped  on 
Sectional  Map  5  SU 

Controls:  Small  self-service  restaurants  and  self-service 
specialty  food  are  C;  full-service  restaurants  and  large  fast-food 
restaurants  are  NP 

Article  7 

Code 

Section 

Other  Code 
Section 

Zoning  Controls 

§  711.49 
§  711.50 
§  711.68 

^781.7 

CHESTNUT  STREET  FINANCIAL  SERVICE  SUBDISTRICT 
Boundaries:  Applicable  only  for  the  Chestnut  Street  NC-2  District 
from  Broderick  to  Fillmore  Streets  as  mapped  on  Sectional  Map 
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2SU 

Controls:  Financial  services,  limited  financial  sen/ices,  and  fringe 
financial  services  are  NP 


§711.68 


§  249.35 


FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 
(FFSRUD) 

Boundaries:  The  FFSRUD  and  its  !4  mile  buffer  includes,  but  is 
not  limited  to,  properties  within:  the  Mission  Alcoholic  Beverage 
Special  Use  District  the  Haight  Street  Alcohol  Restricted  Use 
District;  the  Third  Street  Alcohol  Restricted  Use  District;  the 
Divisadero  Street  Alcohol  Restricted  Use  District;  the  North  of 
Market  Residential  Special  Use  District  and  the  Assessor's 
Blocks  and  Lots  fronting  on  both  sides  of  Mission  Street  from 
Silver  Avenue  to  the  Daly  City  borders  as  set  forth  in  Special 
Use  District  Maps  SU11  and  SU12;  and  includes  Small-Scale 
Neighborhood  Commercial  Districts  within  its  boundaries. 
Controls:  Within  the  FFSRUD  and  its    mile  buffer,  fringe 
financial  sen/ices  are  NP  pursuant  to  Section  249.35.  Outside 
the  FFSRUD  and  its  14  mile  buffer,  fringe  financial  services  are  P 
subject  to  the  restrictions  set  forth  in  Subsection  249.35(c)(3). 


§711.84 
§790.141 


Health 

Code 

§3308 


Medical  cannabis  dispensaries  in  NC-2  District  may  only  operate 
between  the  hours  of  8  a.m.  and  10  p.m. 
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Section  6.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
716.1,  to  read  as  follows; 

SEC.  716.1.  INNER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  Inner  Clement  Street  Commercial  District  is  located  on  Clement  Street  between 
Arguello  Boulevard  and  Funston  Avenue  in  the  eastern  portion  of  the  Richmond  District  of 
northwest  San  Francisco.  The  district  provides  a  wide  selection  of  convenience  goods  and 
services  for  the  residents  of  the  Inner  Richmond  neighborhood.  Inner  Clement  Street  has  one 
of  the  greatest  concentrations  of  restaurants  of  any  commercial  street  in  San  Francisco, 
drawing  customers  from  throughout  the  City  and  region.  There  are  also  a  significant  number 
of  professional,  realty,  and  business  offices  as  well  as  financial  institutions.  The  pleasant 
pedestrian  character  of  the  district  is  derived  directly  from  the  intensely  active  retail  frontage 
on  Clement  Street. 

The  inner  Clement  Street  District  controls  are  designed  to  promote  development 
that  is  consistent  with  its  existing  land  use  patterns  and  to  maintain  a  harmony  of  uses  that 
supports  the  district's  vitality.  The  building  standards  allow  small-scale  buildings  and  uses, 
protecting  rear  yards  above  the  ground  story  and  at  residential  levels.  In  new  development, 
most  commercial  uses  are  permitted  at  the  first  two  stories,  although  certain  limitations  apply 
to  uses  at  the  second  story.  Special  controls  are  necessary  to  preserve  the  equilibrium  of 
neighborhood-serv/ing  convenience  and  comparison  shopping  businesses  and  protect 
adjacent  residential  livability.  These  controls  prohibit  additional  financial  service  and  limit 
jadditional  eating  and  drinking  establishments,  late-night  commercial  uses  and  ground-story 
entertainment  uses.  In  order  to  maintain  the  street's  active  retail  frontage,  controls  also 
prohibit  most  new  automobile  and  drive-up  uses. 
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Housing  development  is  encouraged  in  new  buildings  above  the  ground  story. 
Existing  residential  units  are  protected  by  prohibitions  on  upper-story  conversions  and 
imitations  on  demolitions. 

5EC.  716.  INNER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
2:0NING  CONTROL  TABLE 


Inner  Clement  Street 


Zoning  Category 


§  References 


Controls 


BUILDING  STANDARDS 


716.10        Height  and  Bulk  Limit 


§§  102.12.  105. 
106.  250  -  252, 
260.  263.20: 
261.1.  270.  271 


40-X;  additional  5  feet  for 
parcels  with  active  u^es;  see 
263.20:  Height  Sculpting  on 
Alleys:  §  261.1 


Lot  Size 

[Per  Development] 


§§  790.56.  121.1 


P  up  to  4,999  sq.  ft.; 
0  5,000  sq.  ft.  &  above 
§  121.1 


Rear  Yard 


i  130,  134.  136 


Required  at  the  second  story 
and  above  and  at  all 
residential  levels 
§  134(a)  (e) 


Street  Frontage 


Required 
§  145.1 


716.14  Awning 


S  790.20 
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716.15 


Canopy 


§  790.26 


§136J.(a) 
P 

^  136.1(b) 


716.16 


Marquee 


§79058 


P 

§  136.1(c) 


716.17 


Street  Trees 


Required 
§  138.1 


COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 


716.20 


Floor  Area  Ratio 


§§  102.9.  102.11. 
123 


1 .8  to  1 
§  124(a)  (b) 


716.21 


Use  Size 
[Non-Residential] 


^  790.130 


P  up  to  2,499  sq.  ft.; 
C  2,500  sq.  ft.  &  above 
§  121.2 


716.22 


Off-Street  Parking, 
Commercial/Institutional 


§§  150,  153  -  157. 
159-  160.  204.5 


Generally,  none  required  if 
occupied  floor  area  is  less 
than  5,000  sq.  ft. 

§§  151, 161(g) 


716.23 


Off-Street  Freight 
Loading 


§§  150, 153  -  155. 
204.5 


Generally,  none  required  if 
gross  floor  area  is  less  than 
10,000  sq.  ft. 
§§  152,  161(b) 


716.24 


Outdoor  Activity  Area 


§  790.70 


P  if  located  in  front; 
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C  if  located  elsewhere 
§  145.2(a) 

716.25 

Drive-Up  Facility 

§  790.30 

716.26 

Walk-Up  Facility 

§790.140 

P  if  recessed  3  ft.; 
C  if  not  recessed 
§  145.2(b) 

716.27 

Hours  of  Operation 

§  790.48 

P  6  a.m.  -  2  a.m.; 
C  2  a.m.  -  6  a.m. 

716.30 

General  Advertising  Sign 

§§  262,  602  -  604. 
608. 609 

716.31 

Business  Sign 

§§  262,  602  -  604. 
608.  609 

P 

§  607VL(f)2 

716.32 

Other  Signs 

§§  262,  602  -  604. 
608,  609 

P 

§  60Zd(c)  (d)  (g) 

No. 

Zoning  Category 

§  References 

Inner  Clement  Street 

Controls  by  Story 

§  790.118 

1st 

2nd 

3rd+ 

716.38 

Residential  Conversion 

§  790.84 

P 

716.39 

Residential  Demolition 

§  790.86 

P 

C 

C 

Retail  Sales  and  Services 
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1 

716.40 

Other  Retail  Sales  and 

§  790.102 

P 

C 

2 

Services 

3 

[Not  Listed  Below] 

4 

5 
6 

71 6.41 

Bar 

C  # 

716.42 

Full-Service  Restaurant 

§  790.92 

c# 

7 
8 

716.43 

Large  Fast  Food 
Restaurant 

§  790.90 

c  # 

9 

1 0 

71 6.44 

Small  Self-Service 
Restaurant 

§  790.91 

c  # 

11 
12 

716.45 

Liquor  Store 

§  790.55 

c 

13 

716.46 

Movie  Theater 

§  790.64 

P 

1 4 

716.47 

Adult  Entertainment 

§  790.36 

15 
16 

716.48 

Other  Entertainment 

§  790.38 

c 

17 

716.49 

Financial  Service 

§  790.110 

18 

716.50 

Limited  Financial  Service 

§  790.112 

c 

19 
20 

716.51 

Medical  Service 

§  790.1 14 

p 

c 

21 

716.52 

Personal  Service 

§  790.116 

p 

c 

22 
23 

716.53 

Business  or  Professional 
Service 

§  790.108 

p 

c 

24 

716.54 

Massage  Establishment 

§  790.60, 

c 

25 
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2 

Health  Code 

Q 
O 

4 
5 

716.55 

Tourist  Hotel 

§  790.46 

C 

C 

716.56 

Automobile  Parking 

99  /aU.o,  1  JO,  1 OU 

6 

716.57 

Automotive  Gas  Station 

/yu.  14 

7 

716.58 

Automotive  Service 

§  790.1 7 

8 

Station 

9 

10 

716.59 

Automotive  Repair 

§  790.15 

11 

716.60 

Automotive  Wasli 

§  790.18 

12 

716.61 

Automobile  Sale  or 

13 

Rental 

14 
15 

716.62 

Animal  Hospital 

§  790.6 

c 

16 

716.63 

Ambulance  Service 

§  790.2 

17 

716.64 

Mortuary 

§  790.62 

18 
19 

716.65 

Trade  Shop 

§  790.124 

p 

C 

20 

716.66 

Storage 

§  790.117 

21 

71 6.67 

Video  Store 

C  "70A  ^  o  c 

?j  /yU.loo 

p 

c 

22 
23 
24 

716.68 

Fringe  Financial  Service 

§  790.111 

716.69 

Tobacco  Paraphernalia 

§  790.123 

c 

25 

Establishments 
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716.69A 

Self-Service  Specialty 
Food 

^  790.93 

C# 

716.69B 

Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 

§  790.04  i 

716.69C 

Neighborhood  Agriculture 

§  102.35(a) 

P 

P 

p 

716.69D 

Large-Scale  Urban 
Agriculture 

§  102.35(b) 

C 

C 

c 

Institutions  and  Non-Retail  Sales  and  Services 

716.70 

Administrative  Service 

§790.106 

716.80 

Hospital  or  Medical 
Center 

§  790.44 

716.81 

Other  Institutions,  Large 

§  790.50 

P 

c 

c 

716.82 

Other  Institutions,  Small 

§  790.51 

P 

p 

p 

716.83 

Public  Use 

§  790.80 

C 

c 

c 

716.84 

Medical  Cannabis 
Dispensary 

§  790.141 

P 

RESIDENTIAL  STANDARDS  AND  USES 

716.90 

Residential  Use 

§  790.88 

P 

p 

p 

716.91 

Residential  Density, 

§§  207,  207.1. 

Generally,  1  unit  per  600  sq.  ft. 
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Dwelling  Units 


790.88(a) 


lot  area 
§  207.4 


716.92 


Residential  Density, 
Group  Housing 


?  207.1.  790.88 


(b) 


Generally,  1  bedroom  per  210 

sq.  f1.  lot  area 

§208 


716.93 


Usable  Open  Space 
[Per  Residential  Unit] 


§§  135.  136 


Generally,  either 
80  sq.  ft  if  private,  or 
100  sq.  ft.  if  common 
§  135(d) 


716.94 


Off-Street  Parking, 
Residential 


§§  150.  153  -  157, 
159  -  160.  204.5 


Generally,  1  space  for  each 

dwelling  unit 

§§  151,  i61(a)  (g) 


716.95 


Community  Residential 
Parking 


§790.10 


C 


SPECIFIC  PROVISIONS  FOR  THE  INNER  CLEMENT  STREET 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 


Other  Code 
Section 


Zoning  Controls 


§716.41 


§79022 


INNER  CLEMENT  STREET  LIQUOR  LICENSES  FOR  FULL- 
SERVICE  RESTAURANTS 
Boundaries:  Applicable  to  the  Inner  Clement  Street 
Neighborhood  Commercial  District  


>or  Mar 

OF  SUPERVISORS 


^^age  35 
4/20'2012 

n:\lancl\as2011\1100346\0076504i.doc 


1 

Controls: 

2 

(a)  In  order  to  allow  certain  restaurants  to  seek  an  ABC 

3 

license  type  47  so  that  liquor  may  be  served  for  drinking  on  the 

4 

premises,  a  bar  use,  as  defined  in  §  790.22,  mav  be  permitted 

5 

as  a  conditional  use  on  the  ground  level  if,  in  addition  to  the 

6 

criteria  set  forth  in  Section  303.  the  Planning  Commission  finds 

7 
8 

that: 

(1)  The  bar  function  is  operated  as  an  integral  element  of 

9 

an  establishment  which  is  classified  as  a  bona  fide  2  eating 

10 

place  as  defined  in  §  790.142;  and 

11 

(2)  The  establishment  maintains  only  an  ABC  license  type 

12 

47.  Other  ABC  license  types,  except  those  that  are  included 

13 

within  the  definition  of  a  restaurant,  are  not  permitted  for  those 

14 

uses  subject  to  this  Section. 

15 

(b)  Subsequent  to  the  granting  of  a  conditional  use 

16 

authorization  under  this  Section,  the  Commission  may  consider 

17 
18 

immediate  revocation  of  the  previous  conditional  use 
authorization  should  an  establishment  no  longer  comply  with  any 

19 

of  the  above  criteria  for  any  length  of  time. 

20 
21 
22 
23 
24 

§  716.41 

^  790.22 

INNER  CLEMENT  STREET  LIQUOR  LICENSES  FOR  BARS 

Boundaries:  Applicable  to  the  Inner  Clement  Street 

Neighborhood  Commercial  District 

Controls: 

(a)  In  order  to  allow  wine  and/or  beer  bars  to  seek  an  ABC 

25 

1 
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license  type  42  so  that  wine  and  beer  (but  not  liard  spirits)  may 
be  served  for  drinking  on  the  premises,  a  bar  use,  as  defined 
in  §  790.22.  may  be  permitted  as  a  conditional  use  on  the 
ground  level  if,  in  addition  to  the  criteria  set  forth  in  Section  303. 
the  Planning  Commission  finds  that: 

(1)  The  bar  function  is  operated  as  a  wine  and  beer  bar 
with  an  ABC  license  type  42,  which  may  include  incidental  food 
services;  and 

(2)  The  establishment  maintains  only  an  ABC  license  type 
42  and/or  an  ABC  license  type  20  permitting  off-premises  sales 
of  wine  and  beer.  Other  ABC  license  types,  except  those  that  are 
included  within  the  definition  of  a  full-service  restaurant  pursuant 
to  §  790.22.  are  not  permitted  for  those  uses  subject  to  this 
Section. 

(b)  Subsequent  to  the  granting  of  a  conditional  use 
authorization  under  this  Section,  the  Commission  may  consider 
immediate  revocation  of  the  previous  conditional  use 
authorization  should  an  establishment  no  longer  comply  with  any 
of  the  above  criteria  for  any  length  of  time. 


§716.41, 
716.42, 
716.43, 
716.44,  and 
716.69A 


INNER  CLEMENT  STREET  EATING  AND  DRINKING  USES 
Boundaries:  Applicable  to  the  Inner  Clement  Street 
Neighborhood  Commercial  District. 
Controls:  One  additional  eating  and  drinking  use  may  be 
permitted  as  a  principal  use  in  the  Inner  Clement  Neighborhood 
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Commercial  District.  Any  additional  eating  and  drinking  uses 
may  be  approved  with  a  conditional  use  authorization. 


716.68 


§  249.35 


FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 
(FFSRUD). 

Boundaries:  The  FFSRUD  and  its  1/4  mile  buffer  includes,  but 
is  not  limited  to,  the  Inner  Clement  Street  Neighborhood 
Commercial  District. 

Controls:  Within  the  FFSRUD  and  its  1/4  mile  buffer,  fringe 
financial  services  are  NP  pursuant  to  Section  249.35.  Outside 
the  FFSRUD  and  its  1/4  mile  buffer,  fringe  financial  services  are 
P  subject  to  the  restrictions  set  forth  in  Subsection  249.35(c)(3). 


Section  7.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
17.1,  to  read  as  follows: 

EC.  717.1.  OUTER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  Outer  Clement  Street  Neighborhood  Commercial  District  is  located  on  Clement 
:reet  between  19th  Avenue  and  27th  Avenue  in  the  western  portion  of  the  Richmond  District, 
le  shopping  area  contains  small-scale  convenience  businesses,  as  well  as  many 
staurants  and  a  movie  theater.  The  district's  restaurants  serve  a  neighborhood  and  Citywide 
ientele  during  the  evening  hours,  while  convenience  shopping  uses  cater  for  the  most  part  to 
aytlme  neighborhood  shoppers.  Outer  Clement  Street  contains  many  mixed-use  buildings 
ith  some  fully  commercial  and  fully  residential  buildings  interspersed  between  them. 

The  Outer  Clement  Street  District  controls  are  designed  to  promote  development 
at  is  in  keeping  with  the  district's  existing  small-scale,  mixed-use  character.  The  building 
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jtandards  monitor  large-scale  development  and  protect  rear  yards  at  all  levels.  Future 
jommercial  growth  is  directed  to  the  ground  story  in  order  to  promote  more  continuous  and 
ictive  retail  frontage.  Additional  eating  and  drinking  establishments  are  regulated  to  prevent 
)ver-concentration,  while  ground-story  entertainment  and  financial  service  uses  are  monitored 
n  order  to  limit  the  problems  of  traffic,  congestion,  noise  and  late-night  activity  associated  with 
such  uses  and  to  protect  existing  neighborhood-serving  businesses.  Other  controls  restricting 
ate-night  activity,  hotels,  automobile  uses,  and  drive-up  facilities  are  designed  to  preserve  the 
ow-intensity  character  of  the  district. 

Housing  development  in  new  buildings  is  encouraged  above  the  ground  story. 
Existing  residential  units  are  protected  by  prohibitions  of  upper-story  conversions  and 
imitations  on  demolitions. 

SEC.  717.  OUTER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Outer  Clement  Street 


No. 


Zoning  Category 


§  References 


Controls 


BUILDING  STANDARDS 


717.10 


Height  and  Bulk  Limit 


§§  102.12.  105. 
106.  250  -  252, 
260.  261.1. 
263.20.  270.  271 


40-X;  additional  5  feet  for 
parcels  with  active  uses;  see 


263.20:  Height  Sculpting  on 
alleys:  ^  261.1 


717.11 


Lot  Size 

[Per  Development] 


§§  790.56,  121.1 


P  up  to  4,999  sq.  ft. 
C  5,000  sq.  ft.  &  above 
^  121.1 
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717.12 


Rear  Yard 


§§  130,  134,  136 


Required  at  grade  level  and 

above 

§  134(a)  (e) 


717.13 


Street  Frontage 


Required 
§  145.1 


717.14 


Awning 


§79020 


P 

§  136.1(a) 


717.15 


Canopy 


§79026 


P 

§  136.1(b) 


717.16 


Marquee 


§79058 


P 

§  1301(c) 


717.17 


Street  Trees 


Required 
§  138.1 


COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 


717.20 


Floor  Area  Ratio 


§§  102.9,  102.11. 
123 


1.8  to  1 

§  124(a)  (b) 


717.21 


Use  Size 
[Non-Residential] 


§790130 


P  up  to  2,499  sq.  ft.; 
C  2,500  sq.  ft.  &  above 
§  121.2 


717,22 


Off-street  Parking, 
Commercial/Institutional 


§§  150, 153  -  157. 
159  -  160.  204.5 


Generally,  none  required  if 
occupied  floor  area  is  less 
than  5,000  sq.  ft.  
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§§  j5i,  161(g) 

717.23 

Off-street  Freight 
Loading 

§§  150,  153-  155. 
204.5 

Generally,  none  required  if 
gross  floor  area  is  less  than 
10,000  sq.  ft. 
§§  152,  161(b) 

717.24 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front; 
C  if  located  elsewhere 
^  145.2(a) 

717.25 

Drive-Up  Facility 

§  790.30 

717.26 

Walk-Up  Facility 

§  790.140 

P  if  recessed  3  ft.; 
C  if  not  recessed 
§  145^(b) 

7M.21 

Hours  of  Operation 

§  790.48 

P  6  a.m.  -  1 1  p.m.; 
C  1 1  p.m.  -  2  a.m. 

717.30 

General  Advertising  Sign 

§§  262,  602  -  604, 
608.  609 

717.31 

Business  Sign 

§§  262,  602  -  604. 
608,  609 

P 

§  607.1(f)  2 

717.32 

Other  Signs 

§§  262,  602  -  604, 
608,  609 

P 

§  607J.(c)  (d)  (g) 

No. 

Zoning  Category 

§  References 

Outer  Clement 
Street 
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Controls  by  Story 


§  790.118 


2nd 


Residential  Conversion 


§79084 


Residential  Demolition 


§79086 


Retail  Sales  and  Services 


Other  Retail  Sales  and 
Services 

[Not  Listed  Below] 


§790102 


Bar 


§79022 


C# 


Full-Service  Restaurant 


§79092 


C# 


Large  Fast  Food 
Restaurant 


§79090 


C# 


Small  Self-Service 
Restaurant 


§  790.91 


C# 


Liquor  Store 


§79055 


Movie  Theater 


§79064 


Adult  Entertainment 


§79036 


Other  Entertainment 


§790  38 


Financial  Service 


§790110 


Limited  Financial  Service 


§  790.112 
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717.51 

Medical  SGrvicG 

§  790.114 

P 

717.52 

Personal  Service 

§790.116 

P 

717.53 

Business  or  Professional 
Service 

§790.108 

P 

717.54 

Massage  Establishment 

§  790.60. 
§  1900 
Health  Code 

717.55 

Tourist  Hotel 

§  790.46 

717.56 

Automobile  Parking 

§§  790.8,  156,  160 

c 

c 

717.57 

Automotive  Gas  Station 

§  790.14 

717.58 

Automotive  Service 
Station 

§  790.17 

717.59 

Automotive  Repair 

§  790.15 

717.60 

Automotive  Wash 

§  790.18 

717.61 

Automobile  Sale  or 
Rental 

§  790.12 

717.62 

Animal  Hospital 

§  790.6 

c 

717.63 

Ambulance  Service 

§7902 

717.64 

Mortuary 

§  790.62 

717.65 

Trade  Shop 

§  790.124 

P 
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Storage 


Video  Store 


§  790.117 


§790135 


Fringe  Financial  Service 


§  790.111 


Tobacco  Paraphernalia 
Establishments 


§  790.123 


Self-Service  Specialty 
Food 


§79093 


C# 


Amusement  Game 
Arcade  (Mechanical 
Amusement  Devices) 


§  790.04^ 


Neighborhood  Agriculture 


§  102.35(a) 


Large-Scale  Urban 
Agriculture 


§  102.35(b) 


Institutions  and  Non-Retail  Sales  and  Services 


Administrative  Service 


§790106 


Hospital  or  Medical 
Center 


§79044 


Other  Institutions,  Large 


§  790.50 


Other  Institutions,  Small 


§79051 


Public  Use 


§  790.80 
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Medical  Cannabis 
Dispensary 


^790.141 


RESIDENTIAL  STANDARDS  AND  USES 


Residential  Use 


§79088 


Residential  Density, 
Dwelling  Units 


§§  207,  207.1. 
79088(3) 


Generally,  1  unit  per 
600  sq.  ft.  lot  area 
§  207.4 


Residential  Density, 
Group  Housing 


§§  207.1,  790.£ 
(b) 


Generally,  1  bedroom  per  210 

sq.  ft.  lot  area 

^208 


Usable  Open  Space 
[Per  Residential  Unit] 


§§  135,  136 


Generally,  either 
80  sq.  ft.  if  private,  or 
100  sq.  ft.  if  common 
§  135(d) 


Off-street  Parking, 
Residential 


§§  150,  153  -  157, 
159  -  160,  204.5 


Generally,  1  space  for  each 

dwelling  unit 

§§  151. 161(a)  (g) 


Community  Residential 
Parking 


§79010 


C 


C 


PECIFIC  PROVISIONS  FOR  THE  OUTER  CLEMENT  STREET 
EIGHBORHOOD  COMMERCIAL  DISTRICT 


Other  Code  Zoning  Controls 
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:ode 
Section 

J§  717.41, 
M7.42, 
n7.43, 
n7.44,  and 
n7.69A 


Section 


§79034 


OUTER  CLEMENT  STREET  EATING  AND  DRINKING  USES 
Boundaries:  Applicable  to  the  Outer  Clement  Street 
Neighborhood  Commercial  District. 
Controls:  an  eating  or  drinking  use  may  be  approved  with 
conditional  use  authorization. 


5  717.68 


§  249.35 


FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 
(FFSRUD). 

Boundaries:  The  FFSRUD  and  its  1/4  mile  buffer  includes,  but 
is  not  limited  to,  the  Gutter  2  Clement  Street  Neighborhood 
Commercial  District. 

Controls:  Within  the  FFSRUD  and  its  1/4  mile  buffer,  fringe 
financial  services  are  NP  pursuant  to  Section  249.35.  Outside 
the  FFSRUD  and  its  1/4  mile  buffer,  fringe  financial  services  are 
P  subject  to  the  restrictions  set  forth  in  Subsection  249.35(c)(3). 


Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 


ate  of  passage. 


Section  42.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends 
)  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
unctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
xplicitly  shown  in  this  legislation  as  additions,  deletions.  Board  amendment  additions,  and 
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Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By: 


ANDREA  i^UI?-ESG 
Deputy  Cit^ 
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Cit^'  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Dr  Carlton  B.  Goodlen  Plac£ 
San  Francisco.  CA  94102-4689 


File  Number: 


111247 


Date  Passed:   May  15,  2012 


Ordinance  amending  the  San  Francisco  Planning  Code  by:  1)  amending  Section  263.20  to  permit  a  5 
feet  ground  floor  height  increase  a)  in  the  40-X  and  50-X  Height  and  Bulk  Districts  in  the  NC-3  Zoning 
District  along  Geary  Boulevard,  from  Masonic  Avenue  to  28th  Avenue,  except  for  designated  parcels:  b) 
on  NC-2  designated  parcels  on  Balboa  Street  between  2nd  Avenue  and  8th  Avenue,  and  between  32nd 
Avenue  and  39th  Avenue;  and  c)  in  the  Inner  Clement  Street  and  Outer  Clement  Street  Neighborhood 
Commercial  Districts  (NCDs);  2)  amending  Section  121 .7(b)  to  prohibit  lot  mergers  resulting  in  lots  with 
street  frontages  greater  than  50  feet  in  the  Inner  and  Outer  Clement  NCDs,  and  in  NC-2  districts  on 
Balboa  Street,  between  2nd  Avenue  and  8th  Avenue,  and  between  32nd  Avenue  and  38th  Avenue;  and 
3)  n-laking  findings,  including  environmental  findings  and  findings  of  consistency  with  Planning  Code 
Section  101.1  and  the  General  Plan. 

April  23,  2012  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

April  23,  2012  Land  Use  and  Economic  Development  Committee  -  CONTINUED  AS 
AMENDED 

April  30,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

May  08,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

May  15,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


I'nnudai  1  1 1  pm  on  S  'lf^'i: 


File  No.  111247 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/15/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


1 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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Amendment  of  the  Whole 
in  Committee.  5/2/12 


FILE  NO.  120274 


ORDINANCE  NO. 


[Park  Code  -  Amending  Golden  Gate  Park  Concourse  Underground  Parking  Facility  and 
Other  Certain  Fees;  and  Changing  Controller  Reporting  Requirements] 

Ordinance  amending  the  San  Francisco  Park  Code,  Article  12,  by  (1)  amending  Section 
12.35  to  increase  certain  parking  rates  and  eliminate  the  Early  Bird  Rate  at  the  Golden 
Gate  Park  Concourse  Underground  Parking  Facility,  (2)  amending  Section  12.20  to 
revise  the  Controller's  reporting  requirement  regarding  cost  recovery,  and  (3)  adding  a 
new  Section  12.49  to  ratify  prior  fees  and  fee  adjustments;  and  making  environmental 
findings  and  findings  of  consistency  with  general  plan. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  120274  and  is  incorporated  herein  by  reference 

Section  2.  The  San  Francisco  Park  Code  is  hereby  amended  by  amending  Sections 
12.35  and  12.20  to  read  as  follows: 

SEC.  12.35.  GOLDEN  GATE  PARK  CONCOURSE  UNDERGROUND  PARKING  FACILITY 

(a)  The  rates  for  parking  in  the  Golden  Gate  Park  Underground  Parking  Facility  shall 
be  as  follows: 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strike-through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  sthkethrough  normal. 


Each  hour 


I  Maximum 
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Weekdays 

$3rS04.50 

$25.00 

Weekends 

$4r095.00 

$28.00 

Flat  Rate  After  6:00  p.m. 

$4^.0015.00 

"Early  Bird"  Rate:  In  bcVivecn 
7. '00  a.m.  ami  8:30  a.m.,  out  by 
6:00  p.m. 

$11  00 

Monthly  Rate  (daytime) 

$200.00 

(b)  The  deposit  and  expenditure  of  all  amounts  collected  from  this  facility  are  subject  to 
the  provisions  of  the  "Golden  Gate  Park  Revitalization  Act  of  1998,"  Appendix  41  of  the 
Administrative  Code. 


SEC.  12.20.  ADJUSTMENT  OF  FEES. 

(a)  Beginning  with  fiscal  year  2003-2004,  fees  set  forth  in  this  Article  12,  unless 
otherwise  specified,  may  be  adjusted  each  year,  without  further  action  by  the  Board  of 
Supervisors,  to  reflect  changes  in  the  relevant  Consumer  Price  Index  (CPI),  as  determined  by 
the  Controller. 

No  later  than  April  15th  of  each  year,  the  Recreation  and  Parks  Department  shall 
submit  its  current  fee  schedule  to  the  Controller,  who  shall  apply  the  price  index  adjustment  to 
produce  a  new  fee  schedule  for  the  following  year. 

No  later  than  May  15th  of  each  year,  the  Controller  shall  file  a  report  with  the  Board  of 
Supervisors  (1)  reporting  the  new  fee  schedule^  and  ccrtifyinf^  that:  {a)  the  fees  produce  sufficient 
revenue  ft*  f^upport  the  l  o/Hs  of  providin):;  the  services  for  which  each  fee  is  assessed.  Ofui  (hi  tlw  (11) 

identifvino  any  fees  do  not  that  produce  revenue  which  is  significantly  more  than  the  costs  of 
providing  the  services  for  which  each  fee  is  assessed  and  describino  how  such  revenue  is 
used  bv  the  Department  or  the  Citv. 
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(b)  All  golf  fees  for  San  Francisco  residents,  juniors,  seniors  may  be  increased 
annually  by  the  CP!,  or  up  to  $1.00,  upon  approval  of  the  Recreation  and  Park  Commission. 
All  golf  fees  for  non-S.F.  residents  and  tournaments  may  be  increased  by  two  times  (2X)  the 
CP!,  or  up  to  $1.00,  whichever  is  greater,  upon  approval  of  the  Recreation  and  Park 
Commission. 

Section  3.  The  San  Francisco  Park  Code  is  hereby  amended  by  adding  Section  12.49 
to  read  as  follows: 

SEC.  12.49.  RATIFICATION  OF  PRIOR  FEES. 

All  fees  previously  set  under  this  Article  12,  and  all  prior  adjustments  made  thereto  pursuant  to 
Section  12.20,  are  hereby  ratified. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  5.  In  enacting  this  Ordinance,  the  Board  intends  to  amend  only  those  words, 
phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation,  charts,  diagrams, 
or  any  other  constituent  part  of  the  Park  Code  that  are  explicitly  shown  in  this  legislation  as 
additions,  deletions.  Board  amendment  additions,  and  Board  amendment  deletions  in 
accordance  with  the  "Note"  that  appears  under  the  official  title  of  the  legislation. 

Section  6.  Severability.  If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this 
ordinance  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a  decision  of  any  court  of 
competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining  portions  of 
the  ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have  passed  this 
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ordinance  and  each  and  every  section,  subsection,  sentence,  clause,  or  phrase  not  declared 
invalid  or  unconstitutional  without  regard  to  whether  any  portion  of  this  ordinance  would  be 
subsequently  declared  invalid  or  unconstitutional. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  HUJl 
1  Dr  Carlton  B  Goodlttt  PUce 

San  Frajicisco.  CA  94102-^689 


File  Number:  120274 


Date  Passed:   May  15,  2012 


Ordinance  amending  the  San  Francisco  Park  Code.  Article  12,  by:  1)  amending  Section  12  35  to 
increase  certain  parking  rates  and  eliminate  the  Early  Bird  Rate  at  the  Golden  Gate  Par1<  Concourse 
Underground  Parking  Facility;  2)  amending  Section  12.20  to  revise  the  Controller's  reporting 
requirement  regarding  cost  recovery;  and  3)  adding  a  new  Section  12.49  to  ratify  prior  fees  and  fee 
adjustments;  and  making  environmental  findings  and  findings  of  consistency  with  general  plan. 

April  25,  2012  Budget  and  Finance  Sub-Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  NEW  TITLE 

April  25,  2012  Budget  and  Finance  Sub-Committee  -  CONTINUED  AS  AMENDED 

May  02,  2012  Budget  and  Finance  Sub-Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  NEW  TITLE 

May  02,  2012  Budget  and  Finance  Sub-Committee  -  RECOMMENDED  AS  AMENDED 

May  08,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar.  Olague 
and  Wiener 

May  15,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell.  Kim.  Mar,  Olague 
and  Wiener 


Gty  and  County  of  San  Francisco 


Pages 


Printed  al  1:11  pm  on  5,16.12 


File  No.  120274 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/15/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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FILING.  120300 


Amended  in  Board 
5/8/2012 


ORDINANCE  NO 


^4- /a 


[Planning  Code  -  Article  10  -  Landmarks  Preservation] 

Ordinance  amending  the  San  Francisco  Planning  Code,  Article  10,  entitled 
"Preservation  of  Historical  Architectural  and  Aesthetic  Landmarks,"  in  its  entirety; 
and  making  findings,  including  environmental  findings  and  findings  of  consistency 
with  the  General  Plan  and  Planning  Code  Section  101.1(b). 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)      General  Plan  and  Planning  Code  Findings. 

(1)  On  February  2,  2012,  at  a  duly  noticed  public  hearing,  the  Planning 
Commission  in  Resolution  No.  18531  found  that  the  proposed  Planning  Code  amendments 
contained  in  this  ordinance  were  consistent  with  the  City's  General  Plan  and  with  Planning 
Code  Section  101.1(b).  In  addition,  the  Planning  Commission  recommended  that  the  Board 
of  Supervisors  adopt  the  proposed  Planning  Code  amendments.  A  copy  of  said  Resolution 
is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  120300  and  is  incorporated 
herein  by  reference.  The  Board  finds  that  the  proposed  Planning  Code  amendments 
contained  in  this  ordinance  are  on  balance  consistent  with  the  City's  General  Plan  and  with 
Planning  Code  Section  101.1(b)  for  the  reasons  set  forth  in  said  Resolution. 

(2)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth 

iupervisors  Wiener,  Olague 
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in  Planning  Commission  Resolution  No.  18531,  which  reasons  are  incorporated  herein  by 
reference  as  though  fully  set  forth. 

(b)  Historic  Preservation  Commission  Findings.  On  October  19,  201 1  at  a  duly 
noticed  public  hearing,  the  Historic  Preservation  Commission  in  Resolution  No.  666 
reviewed  the  proposed  Planning  Code  amendments  and  recommended  that  the  Board  of 
Supervisors  adopt  some  of  the  proposed  amendments.  On  February  1 ,  2012  at  a  duly 
noticed  public  hearing,  the  Historic  Preservation  Commission  reviewed  additional  possible 
amendments  to  Article  10,  some  of  which  have  been  incorporated  into  the  proposed 
Planning  Code  amendments,  provided  additional  recommendations,  and  incorporated  all  of 
its  prior  recommendations  in  Resolution  No.  672,  which  supersedes  its  Resolution  No.  666. 
A  copy  of  said  Resolution  672  and  any  additional  recommendations  of  the  Historic 
Preservation  Commission  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
120300. 

(c)  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  exempt  from  the  Califomia  Environmental 
Quality  Act  (California  Public  Resources  Code  section  21000  et  seq.)  (CEQA)  under  Section 
15060(c)(2)  of  the  CEQA  Guidelines  to  the  California  Environ.  Said  detennination  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  120300  and  is  incorporated  herein  by 
reference. 


Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Article  10,  to  read  as  follows: 

ARTICLE  10:  PRESERVATION  OF  HISTORICAL  ARCHITECTURAL  AND 
AESTHETIC  LANDMARKS 

Sec.  1001.  Purposes. 
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Sec.  1002.  Powers  and  Duties  of  Planning  Department  of  City  Plannin  t;  and  Gify 
Planning  Historic  Preservation  Commission. 

Sec.  1 003.  Landmarks  Preservation  Advisor\>  Board  Historic  Preservation  Commission. 
Sec.  1004.  Designation  of  Landmarks  and  Historic  Districts. 

Sec.  1004.1  ■  Nomination  and  Initiation  of  Landmark  and  Historic  District  Designation. 

Sec.  1004.2.  Referral  to  Landmarks  Preservation  Advisor\'  Board. Decision  hx  the  Historic 
"^reservation  Commission. 

Sec.  1004.3.  Hearing  by  City  Planning  Commission.  Sec.  1001.1.  Designation  by  Board  of 
Supervisors. 

Sec.  1001.5 1004.4.  Appeal  to  Board  of  Supervisors. 

Sec.  1001.6 1004.5.  Notice  of  Designation  by  Board  of  Supervisors. 

Sec.  1001.7 1004.6.  Notice  of  Amendment  or  Rescission  of  Designation. 

Sec.  1005.  Conformity  and  Permits. 

Sec.  1006.  Certificate  of  Appropriateness  Required. 

Sec.  1006.1.  Applications  for  Certificate  of  Appropriateness. 

Sec.  1006.2.  Review  by  Planning  Department  of  City^  Planning  and  City>  Planning 

Sec.  1006.3.  Scheduling  and  Notice  of  Hearing. 

Sec.  1006.4.  Referral  to  Advisory  Board  Prior  to  Hearing.  Sec.  J 006. 5.  Conduct  of  Hearing; 
Decision. 

Sec.  1006.6 1006.5.  Nature  of  Planning;  Historic  Presen'ation  Commission  Decision. 
Sec.  1006.7 1006.6.  Standards  for  Review  of  Applications. 
Sec.  1006.81006.7.  Appeals  from  Plannine  Commission  Dccisionof  a  Certificate  of 
ippropriateness. 

Sec.  1007.  Unsafe  or  Dangerous  Conditions. 
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Sec.  1008.  Compliance  with  Maintenance  Requirements. 

Sec.  1009.  Advice  and  Guidance  to  Property  Owners. 

Sec.  1010.  Property  Owned  by  Public  Agencies. 

Sec.  1011.  Recognition  of  Structures  of  Merit. 

St'c.  1012.  Referral  of  Certain  Matters. 

Sec.  1013.  Enforcement  and  Penalties. 

Sec.  1014.  Applicability. 

Sec.  1015.  Severability. 

Appendix  A  List  of  Designated  Landmarks. 

Appendix  B  Jackson  Square  Historic  District. 

Appendix  C  Webster  Street  Historic  District. 

Appendix  D  Northeast  Waterfront  Historic  District. 

Appendix  E  Alamo  Square  Historic  District. 

Appendix  F  Liberty-Hill  Historic  District. 

Appendix  G  Telegraph  Hill  Historic  District. 

Appendix  H  Blackstone  Court  Historic  District 

Appendix  I  South  End  Historic  District. 

Appendix  J  Civic  Center  Historic  District. 

Appendix  K  Bush  Street-Cottage  Row  Historic  District. 

Appendix  L  Dogpatch  Historic  District. 

SEC.  1001.  PURPOSES. 

It  is  hereby  found  that  structures,  sites  and  areas  of  special  character  or  special 
istorical,  architectural  or  aesthetic  interest  or  value  have  been  and  continue  to  be 
nnecessarily  destroyed  or  impaired,  despite  the  feasibility  of  preserving  them.  It  is  further 
Dund  that  the  prevention  of  such  needless  destruction  and  impairment  is  essential  to  the 
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health,  safety  and  general  welfare  of  the  public.  The  purpose  of  this  legislation  is  to  promote 
the  health,  safety  and  general  welfare  of  the  public  through: 

(a)  The  protection,  enhancement,  perpetuation  and  use  of  structures,  sites  and 
areas  that  are  reminders  of  past  eras,  events  and  persons  important  in  local.  State  or  national 
history,  or  which  provide  significant  examples  of  architectural  styles  of  the  past  or  are 
landmarks  in  the  history  of  architecture,  or  which  are  unique  and  irreplaceable  assets  to  the 
City  and  its  neighborhoods,  or  which  provide  for  this  and  future  generations  examples  of  the 
physical  surroundings  in  which  past  generations  lived; 

(b)  The  development  and  maintenance  of  appropriate  settings  and  environment  for 
such  structures,  and  in  such  sites  and  areas; 

(c)  The  enhancement  of  property  values,  the  stabilization  of  neighborhoods  and 
areas  of  the  City,  the  increase  of  economic  and  financial  benefits  to  the  City  and  its 
inhabitants,  and  the  promotion  of  tourist  trade  and  interest; 

(d)  The  preservation  and  encouragement  of  a  City  of  varied  architectural  styles, 
reflecting  the  distinct  phases  of  its  history:  cultural,  social,  economic,  political  and  architectural 
and 

(e)  The  enrichment  of  human  life  in  its  educational  and  cultural  dimensions  in  order 
to  serve  spiritual  as  well  as  material  needs,  by  fostering  knowledge  of  the  living  heritage  of  the 
past. 

SEC.  1002.    POWERS  AND  DUTIES  OF  PLANNING  DEPARTMENT  OF  CITY 
PLANNING  AND  CITY  Ph\NNING  HISTORIC  PRESERVATION  COMMISSION. 

The  Planning  Department  of  City  Plannins  (hereinafter  referred  to  as  the  "Department")  and 

the  Planning  CommissionHistoric  Preservation  Commission  ("HPC")  shall  have  and  exercise  the 

powers  and  shall  perform  the  duties  set  forth  in  this  Section  and  elsewhere  in  this  Article  10 

with  respect  to  historical  preservation.  Vic  Department  and  the  Planning  Commission  ^hall  he 
Supervisor  Wiener 
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{•it'il  in  the  t'wrtisv  and  pviionminte  of  their  powers  and  duties  by  the  Landmarks  Frescn'aiion 
dvisory^  Board  hereinafter  created. 

(a)       The  Phmninj^  CommissionHPC: 

(1 )  Shall  recommend  to  the  Board  of  Supervisors,  after  public  hearing,  on  the 
esignation  of  landmarks  and  historic  districts,  as  more  fully  set  forth  in  Section  1001.3  belowjn 

us  Article  10; 

(2)  Shall  in  appropriate  cases,  after  public  hearing,  review  and  decide  on  applications 
)r  construction,  alteration,  demolition  and  other  applications  pertaining  to  landmark  sites  and 
istoric  districts,  as  more  fully  set  forth  below  in  this  Article  10; 

(3)  May  take  steps  to  encourage  or  bring  about  preservation  of  structures  or  other 
jatures  where  the  Planning  CommissionHPC  has  decided  to  suspend  action  on  an  application, 
s  more  fully  set  forth  in  Section  1006.6  below;  and 

(4)  May  establish  and  maintain  a  list  of  structures  and  other  features  deemed 
eserving  of  official  recognition  although  not  designated  as  landmarks  or  historic  districts,  and 
ike  appropriate  measures  of  recognition,  as  more  fully  set  forth  in  Section  101 1  below; 

(5)  Shall  have  the  authority  to  review  and  comment  upon  environmental  documetits  under 
\e  California  Environmental  Quality  Act  and  the  National  Environmental  Policy  Act  for  proposed 
rejects  that  may  have  an  impact  on  historic  or  cultural  resources; 

(6)  Shall  act  as  the  City's  local  historic  preservation  review  commission  for  the  purposes  of 
le  Certified  Local  Government  Program,  may  reconunend  properties  for  inclusion  in  the  National 
egister  of  Historic  Places,  and  may  review  and  comment  on  federal  undertakings  where  authorized 
nder  the  National  Historic  Preservation  Act; 

(7)  Shall  review  and  comment  upon  any  agreements  proposed  under  the  National  Historic 
'reservation  Act  where  the  Citx  is  a  signatory  prior  to  any  approval  action  on  such  agreement: 
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(8)  Shall  have  the  authority'  to  oversee  and  direct  the  sun'ex  and  inventon-  of  historic 
properties: 

(9)  Shall  review  and  provide  written  reports  to  the  Planning  Commission  and  Board  of 
Supervisors  on  ordinances  and  resolutions  concerning  historic  preservation  issues  and  historic 
resources,  redevelopment  project  plans,  waterfront  land  use  and  project  plans,  and  such  other  tmiiiers 
as  may  be  prescribed  by  ordinance: 

(10)  Shall  have  the  authority  to  recommend  approval  disapproval  or  modification  of 
historical  property  contracts  pursuant  to  the  state  Mills  Act  to  the  Board  of  Siiperx  isors,  witliout 
referral  or  recommendation  of  the  Plarining  Commission:  and 

(11)  Shall  recommend  to  the  Planning  Commission  a  Preservation  Element  of  the  General 
Plan,  shall  periodically  recommend  to  the  Planning  Commission  proposed  cunendments  to  such 
Preservation  Element  of  the  General  Plan,  and  shall  comment  and  provide  recommendations  to  the 
Planning  Commission  and  the  Board  of  Supervisors  on  other  objectives,  policies  and  provisions  of  the 
General  Plan  and  special  area,  neighborhood  and  other  plans  designed  to  carry  out  the  General  Plan, 
and  proposed  amendments  thereto,  that  are  not  contained  within  such  Preservation  Element  hut 
concern  historic  preservation. 

(b)     The  Department  and  the  Planning  CommissionHPC: 

(1 )  May  carry  out,  assist  and  collaborate  in  studies  and  programs  designed  to 
identify  and  evaluate  structures,  sites  and  areas  worthy  of  preservation: 

(2)  May  consult  with  and  consider  the  ideas  and  recommendations  of  civic  groups, 
public  agencies,  and  citizens  interested  in  historical  preservation; 

(3)  May  inspect  and  investigate  structures,  sites  and  areas  which  they  have  reason 
to  believe  worthy  of  preservation; 

(4)  May  disseminate  information  to  the  public  concerning  those  structures,  sites  and 
areas  deemed  worthy  of  preservation,  and  may  encourage  and  advise  property  owners  in  the 
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rotection,  enhancement,  perpetuation  and  use  of  landmarks,  property  in  historic  districts,  and 
ther  officially  recognized  property  of  historical  interest; 

(5)  May  consider  methods  other  than  those  provided  for  in  this  Article  1 0  for 
ncouraging  and  achieving  historical  preservation,  and  make  appropriate  recommendations  to 
ie  Board  of  Supervisors  and  to  other  bodies  and  agencies,  both  public  and  private;  and 

(6)  May  establish  such  policies,  rules  and  regulations  as  they  deem  necessary  to 
dminister  and  enforce  this  Article  1 0  and  Charter  Section  4.135  establishins  the  HPC. 

SEC.  1003.   L\NDMARKS  PRESERVATION  ADVISORY  BOARD  HISTORIC 
RESERVATION  COMMISSION. 

There  is  hereby  created  a  Landmarks  Preservation  Advisory  Board  ( hereinafter  referred  to  as 
w  "Advisory  Board"},  which  shall  advise  the  Department  and  the  Planning  Commission  on  historical 

ervation  tnatters.  The  Advisory  Board  shall  consist  of  nine  voting  members  appointed  by  the  Mayor 
nd  ser\'ing  at  his  pleasure,  without  salary.  Of  the  original  appointments,  five  shall  be  for  a  four-year 
'nn  and  four  for  a  t*vo  year  term;  after  the  expiration  of  the  said  original  terms,  all  appointments  shall 
e  for  four  year  terms.  In  addition,  the  Art  Commission  shall  choose  one  of  its  members  to  be  an  ex 
fficio  member  of  the  Advisory  Board,  without  vote. 

 In  making  appointments,  the  Mayor  tnay  consult  persons  and  organizations  interested  in 

yrical  preservation.  Appointees  to  the  Advisory  board  shall  be  persons  specially  tjualified  by  reason 
(training  or  experience  in  the  historic  and  cultural  traditions  of  the  City,  and  interested  in  the 
reservation  of  its  historic  structures,  sites  and  areas.  The  voting  members  shall  be  residents  of  the 

In  November  of  2008,  the  electorate  approved  Charter  Section  4.135,  creatine  the  HPC  to 
dvise  the  City  on  historic  presen>ation  matters,  participate  in  processes  invotvins  historic  and  cultural 
•.'sources,  and  take  such  other  actions  concerning  historic  presen'otion  as  max  he  prescribed  by  this 
ode  and  other  ordinances.  Charter  Section  4.135  sets  forth  the  requirements  for  membership  to  the 
upervisor  Wiener 
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IPC,  as  well  as  applicable  nomination  procedures  and  term  limits  for  Commissioners.  Additionally. 
'Charter  Section  4.135  establishes  staffing  for  the  HPC  and  sets  forth  the  HFC's  role  in  the  Planning 
')epartment's  budget  process  and  establishment  of  rates,  fees,  and  similar  charges.  Additional 
equirements,  including  those  related  to  the  establishment  of  rules  and  regulations  for  the  HPC's 
rganization  and  procedure,  are  set  forth  in  Charter  Sections  4. 100  through  4.104. 

(hj — The  Director  of  City  Planning,  or  his  delegate,  shall  serve  as  Secretary  of  the  Advi.sory 
]oard,  without  vote.  The  Department  shall  render  staff  assistance  to  the  Advisory  Board. 

{ej  The  Advisory  Board  shall  elect  a  Chairman  from  among  its  voting  members,  and  shall 

stablish  rules  and  regulations  for  its  own  organization  and  procedure. 

SEC.  1004.   DESIGNATION  OF  LANDMARKS  AND  HISTORIC  DISTRICTS. 

(a)  The  HPC  shall  have  the  authority  to  recommend  approval,  disapproval,  or  modification 
<f  landmark  designations  and  historic  district  designations  under  this  Code  to  the  Board  of 
Supervisors.  Pursuant  to  the  procedures  set  forth  hereinafter: 

(1)  The  Board  of  Supervisors  may,  by  ordinance,  designate  an  individual  structure 

ir  other  feature  or  an  integrated  group  of  structures  and  features  on  a  single  lot  or  site,  having 
1  special  character  or  special  historical,  architectural  or  aesthetic  interest  or  value,  as  a 
andmark,  and  shall  designate  a  landmark  site  for  each  landmark;  and 

(2)  The  Board  of  Supervisors  may,  by  ordinance,  designate  an  area  containing  a 
lumber  of  structures  having  a  special  character  or  special  historical,  architectural  or  aesthetic 
iterest  or  value,  and  constituting  a  distinct  section  of  the  City,  as  a  historic  district. 

(b)  Each  such  designating  ordinance  shall  include,  or  shall  incorporate  by  reference 
D  the  pertinent  resolution  of  the  Planning  CommissionHPC  then  on  file  with  the  Clerk  of  the 
Joard  of  Supervisors,  as  though  fully  set  forth  in  such  designating  ordinance,  the  location  and 
loundaries  of  the  landmark  site  or  historic  district,  a  description  of  the  characteristics  of  the 
andmarkor  historic  district  that  justify  its  designation,  and  a  description  of  the  particular 
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eatures  that  should  be  preserved.  Any  such  designation  shall  be  in  furtherance  of  and  in 
conformance  with  the  purposes  of  this  Article  10  and  the  standards  set  forth  herein. 

(c)  The  property  included  in  any  such  designation  shall  upon  designation  be  subject 
0  the  controls  and  standards  set  forth  in  this  Article  10.  In  addition,  the  said  property  shall  be 
subject  to  the  following  further  controls  and  standards  if  imposed  by  the  designating 
jrdinance: 

(1 )  For  a  publicly-owned  landmark,  review  of  proposed  changes  to  significant 
nterior  architectural  features. 

(2)  For  a  privately-owned  landmark,  review  of  proposed  changes  requiring  a  permit 
0  significant  interior  architectural  features  in  those  areas  of  the  landmark  that  are  or 
Historically  have  been  accessible  to  members  of  the  public.  The  designating  ordinance  must 
:learly  describe  each  significant  interior  architectural  feature  subject  to  this  restriction. 

(3)  For  a  historic  district,  such  further  controls  and  standards  as  the  Board  of 
crvisors  deem#e^  necessary  or  desirable,  including  but  not  limited  to  facade,  setback  and 

leight  controls. 

(4)  For  a  City-owned  park,  square,  plaza  or  garden  on  a  landmark  site,  review  of 
alterations  as  identified  in  the  designating  ordinance. 

(d)  The  Board  of  Supervisors  may  amend  or  rescind  a  designation  at  any  time, 
subject  to  all  of  the  procedures  set  forth  in  this  Article  10  for  an  original  designation;  provided, 
nowever,  that  in  the  event  that  a  landmark  is  accidentally  destroyed  or  is  demolished  or 
removed  in  conformity  with  the  provisions  of  Section  1007,  or  is  legally  demolished  or 
relocated  after  compliance  has  been  had  with  the  provisions  of  Section  1006.2this  Article  10,  the 
Director  of  P\ar\r\\r\q  Director  mav  request  the  Planmns  CommissionHPC  to  recommend  to  the 
Board  of  Supervisors  that  the  designation  be  amended  or  rescinded,  and  in  such  case  the 
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Drocedures  for  an  original  designation  set  fortli  in  Sections  1 004. 1  r  ami^  004.2  tttui- 100  i.} 
lereof  shall  not  apply. 

SEC.  1004.1  .NOMINATION  AND  INITIATION  OF  LANDMARK  AND  HISTORIC  DISTRICT 
DESIGNATION. 

(a)  Nomination.  The  Deuartment-Q^propertv  owner(s),  or  any  mennber  of  the  Public 
nay  request  that  the  HPC  initiate  designation  of  a  landmark  site  or  historic  district.  When  a 
nomination  is  submitted  bv  the  owner(s)  of  a  proposed  landmark  site  or  a  majority  of  property 
7wners  for  dosiqnation  of  a  proposed  historic  district,  the  nomination  must  be  considered  by  the 
HPC.  A  nomination  for  initiation  shall  be  in  the  form  prescribed  by  the  HPC  and  shall  contain 
mpporting  historic,  architectural,  and/or  cultural  documentation,  as  well  as  any  additional  information 
'he  HPC  may  require.  The  HPC  shall  hold  a  hearing  to  consider  t^  nominations  made  bv  PrOPertV 
3Wners(s)  as  set  forth  above  no  later  than  45  days  from  the  receipt  of  the  nomination  request. 

(b)  Initiation.  Initiation  of  designation  of  a  landmark  site  or  historic  district  shall  be  by 
^hc  Board  of  Supervisors  or  by  a  resolution  of  intention  by  the  Planning  Commission,  the  Art 
Commission  or  the  Advisory  Board,  HPC  or  on  the  verified  application  of  owners  of  the  property  to  be 
designated  or  their  authorized  agents,  made  by  one  of  the  following  methods: 

(1)  by  resolution  of  the  Board  of  Supervisors; 

(2)  by  resolution  of  the  HPC;  or 

(3)  upon  adoption  of  a  resolution  by  the  HPC  to  confirm  a  nomination  made  pursuant  to 
mbsection  (a)  above,  provided  that  the  HPC  may  disapprove  the  nomination  or  max  request  further 
Information  and  continue  the  matter  as  appropriate. 

The  Board  of  Supervisors  and  the  HPC  shall  make  findings  in  support  of  any  initiation  of 
designation  of  a  landmark  site  or  historic  district.  The  Board  of  Supervisors  shall  promptly  refer  an\ 
Initiation  of  designation  to  the  HPC  for  its  review  and  recommendation  Any  such  application  shall  be 
Hied  with  the  Department  upon  forms  prescribed  by  the  Planning  Commission,  and  shall  he 
Supervisor  Wiener 
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:cofnptifueti  hy  all  data  required  hy  the  Planning  Commission.  Wicrc  such  an  application  is  submitted 
designation  of  a  historic  district,  the  application  must  be  subscribed  by  or  on  behalf  of  at  least  66 
cent  of  the  property  owners  in  the  proposed  district. 

SEC.  1 004. 2 ■  REFERFLM  TO  L\NDM\RKS  PRESER VA TION  .\DVISORY BOARD. 
The  proposed  designation,  resolution  or  application  shall  be  promptly  referred  to  the  Advisory 
oard  for  review  and  report  to  the  Planning  Commission  as  to  confonnance  with  the  purposes  and 
andards  of  this  Article  10.  The  Advisory  Board  shall  recommend  approval,  disapproval  or 
odification  of  the  proposal,  or  shall  report  its  failure  to  reach  a  decision  thereon,  within  60  days  after 
ich  referral.  If  no  recommendation  is  rendered  within  60  days,  the  Planning  Commission  may 
sider  the  proposed  designation  as  provided  in  Section  1004.3  below  notwithstanding  the  lack  of 

SEC.  100-1.3.  HE\RING  BY  CTTY  PL\NNING  COMMISSION  DECISION  BY  THE  HISTORIC 
RESERVATION  COMMISSION. 

After  receiving  a  report  from  the  Advisory  Board  or  after  the  expiration  of  60  days  from  the 
ate  of  referral  to  the  Advisory  Board,  whichever  is  sooner,  the  Planning  Comtnission  Upon  initiation 
f  desisnation,  the  HPC  shall  hold  a  public  hearing  on  the  proposalproposed  designation,  j-fke 
department  shall  set  a  time  and  place  for  such  hearing.  A  record  Of  pertinent  Information 
resented  at  the  hearing  shall  be  made  and  maintained  as  a  permanent  record. 

(a)     Notice  of  Hearing.  Notice  of  the  time,  place  and  purpose  of  such  hearing  shall 
e  given  by  at  least  one  publication  in  a  newspaper  of  general  circulation  in  the  City  not  less 
lan  20  days  prior  to  the  date  of  hearing.  Notice  shall  also  be  mailed  not  less  than  10  days 
rior  to  the  date  of  hearing  to  the  owners  of  all  property  included  in  the  proposed  designation, 
sing  for  this  purpose  the  names  and  addresses  of  the  last  known  owners  as  shown  on  the 
3C0rds  of  the  Assessor  Tax  Collector  and  to  the  applicant,  if  any.  Failure  to  send  notice  by  mail  to 
ny  such  property  owner  where  the  address  of  such  owner  is  not  a  matter  of  public  record 
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lall  not  invalidate  any  proceedings  in  connection  with  the  proposed  designation.  The 
epartment  may  also  give  such  other  notice  as  it  may  deem  desirable  and  practicable. 

(b)  Time  Limitation.  The  Planning  CommissionHFC  shall  tonsUlvr  (hv  report  and 
^commendation  of  the  Advisory  Board,  if  any,  and  shall  consider  the  conformance  or  lack  of 
Dnformance  of  the  proposed  designation  with  the  purposes  and  standards  of  this  Article  10. 
'here  the  Board  of  Supervisors  has  referred  an  initiation  of  desifination  to  the  HPC.  Vw  Planning 

mmsienthe  HPC  shall  hold  a  public  hearing  and  shall  approve,  disapprove  or  modify  the 
roposal  within  90  days  from  the  date  of  referral  of  the  proposed  designation  to  the  Adviaory 
eardHPC.  Failure  to  act  within  said  time  shall  constitute  approval.  The  Board  of  Supervisors 
lay,  by  resolution,  extend  the  time  within  which  the  Planning  CommissionHPC  is  to  render  its 
ecision. 

(c)  Notice  of  Action  Taken.  The  Planning  Commission  shall  promptly  notify  the  applicani  of 
ction  taken.  If  the  Planning  Commission  approves  or  modifies  the  proposed  designation  in  whole  or  in 

,  it  shall  transmit  the  proposal  together  with  a  copy  of  the  resolution  of  approval,  to  the  Clerk  of  the 

(4)  In  the  event  that  a  proposed  designation  has  been  initiated  prior  to  July  1 S,  2006,  and 

le  Planning  Commission  has  failed  to  act  upon  such  proposed  designation  as  of  the  effective  date  of 
lis  ordinance,  the  Board  of  Supervisors  may  act  on  the  proposed  designation  not^vithstandini;  the 
tanning  Commission-failure  to  act  on  the  proposed  designation.  Referral  of  Proposed  Designation.  If 
le  HPC  recommends  approval  of  a  landmark  designation,  it  shall  send  its  recommendation  to  the 
oard  of  Supervisors,  without  referral  to  the  Planning  Commission.  If  the  HPC  recommends  approval 
fa  historic  district  desisnation,  it  shall  refer  its  recommendation  to  the  Planning  Commission,  which 
hall  have  45  days  to  review  and  comment  on  the  proposed  desisnation,  which  comments,  if  any,  sliall 
e  sent  by  the  Department  to  the  Board  of  Supervisors  with  tlie  HPC's  recommendation.  Vie  Plannins 
Commission's  comments  shall  be  transmitted  to  the  Board  of  Supervisors  as  a  resolution  and  shall  (i) 
upervisor  Wiener 
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SEC.  4W4A1004.3.  DESIGNATION  BY  BOARD  OF  SUPERVISORS. 

The  Board  of  Supervisors  shall  hold  a  public  hearing  on  any  proposal  so  transmitted  to 
,  after  due  notice  to  the  owners  of  the  property  included  in  the  proposal,  and  such  other 
lotice  as  the  mi^  Board  may  deem  necessary.  The  Board  of  Supervisors  may  approve,  w= 
lodify  and  approve,  or  disapprove  the  designation  by  a  majority  vote  of  all  its  members.  Prior 
0  the  Board  of  Supervisors'  vote  on  a  proposed  historic  district,  the  Planning  Department  shall 
onduct  thorough  outreach  to  affected  property  owners  and  occupants.  Tfie  Plannine  Department  shall 
'ivite  all  property  owners  and  occupants  in  the  proposed  district  area  to  express  their  opinion  ift 
wtlfta  on  the  proposed  designation,  bo  it  in  tho  form  of  a  VOtO  or  a  survov.  Such  invitation  shall 
idvise  owners  of  the  practical  consequences  of  the  adoption  of  the  district,  including  the  availability  of 
'reservation  incentives,  the  types  of  work  requiring  a  Certificate  of  Appropriateness,  the  process  and 
ees  for  obtaining  a  Certificate  of  Appropriateness,  and  the  types  of  work  that  is  generally  ineligible  to 
eceivc  a  Certificate  of  Appropriateness.  Tho  Department's  qoal  Shall  bo  to  obtain  the 
)artiGipation  of  at  least  half  of  all  property  ownoro  and  half  of  all  occupants  in  tho  proposed 
iiotrict.  Tho  property  owners'  and  occupants'  votes  shall  bo  talliod  separately  and  combined 
md  shall  bo  conGidorod  by  tho  Board  of  Supon/isorc  whon  taking  action  on  tho  proposed 
iictrict 
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SEC.  4m4rS1004.4.  APPEAL  TO  BOARD  OF  SUPERVISORS. 

If  the  Plannins  CommissionHPC  disapproves  the  proposed  designation,  such  action  shall 
56  final,  except  upon  the  filing  of  a  valid  appeal  to  the  Board  of  Supervisors  within  30  days  by 
a  protest  subscribed  by  the  owners  of  at  least  20  percent  of  the  property  proposed  to  be 
designated,  or  by  any  governmental  body  or  agency,  or  by  an  organization  with  a  recognized 
nterest  in  historical  preservation;  provided,  however,  that  if  the  proposal  was  initiated  by  the 
3oard  of  Supervisors,  the  Clerk  of  the  said  Board  shall  be  notified  immediately  of  the 
disapproval  without  the  necessity  for  an  appeal. 

(a)  Hearing.  The  Board  of  Supen/isors  shall  hold  a  public  hearing  on  any  such 
proposal  appealed  to  it  or  initiated  by  it,  after  due  notice  to  the  owners  of  the  property  included 
n  the  proposal  and  any  avvlicant(s),  and  such  other  notice  as  the  said  Board  may  deem 
necessary. 

(b)  Decision.  The  Board  of  Supervisors  may  overrule  the  Plannms  Commi'isumHPC 
and  approve,  or  modify  and  approve,  the  designation  by  a  majority  vote  of  all  its  members. 

(c)  Resubmission,  Reconsideration.  If  a  proposal  initiated  by  application  has  been 
disapproved  by  the  Planning  CommissionHPC  or  by  the  Board  of  Supervisors  on  appeal,  no 
subsequent  application  that  is  the  same  or  substantially  the  same  may  be  submitted  or 
'econsidered  for  at  least  one  year  from  the  effective  date  of  final  action  of  the  original 
Droposal. 

SEC.  4m4^1004.5.  NOTICE  OF  DESIGNATION  BY  BOARD  OF  SUPERVISORS. 

When  a  landmark  or  historic  district  has  been  designated  by  the  Board  of  Supervisors 
as  provided  above,  the  Department  shall  promptly  notify  the  owners  of  the  property  included 
therein.  The  Department  shall  cause  a  copy  of  the  designating  ordinance,  or  notice  thereof,  to 
DO  recorded  in  the  office  of  the  County  Recorder. 

SEC.  4094^1004.6.  NOTICE  OF  AMENDMENT  OR  RESCISSION  OF  DESIGNATION. 
Supervisor  Wiener 
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When  a  landmark  or  historic  district  designation  has  been  amended  or  rescinded,  the 
1[  Department  shall  promptly  notify  the  owners  of  the  property  included  therein,  and  shall  cause 
,a  copy  of  the  appropriate  ordinance,  or  notice  thereof,  to  be  recorded  in  the  office  of  the 
li  County  Recorder. 

,1  SEC.  1005.   CONFORMITY  AND  PERMITS. 

(a)  No  person  shall  carry  out  or  cause  to  be  carried  out  on  a  designated  landmark 
site  or  in  a  designated  historic  district  any  construction,  alteration,  removal  or  demolition  of  a 
structure  or  any  work  involving  a  sign,  awning,  marquee,  canopy,  mural  or  other  appendage, 
for  which  a  City  permit  is  required,  except  in  conformity  with  the  provisions  of  this  Article  10.  In 
addition,  no  such  work  shall  take  place  unless  all  other  applicable  laws  and  regulations  have 
been  complied  with,  and  any  required  permit  has  been  issued  for  said  work. 

(b)  (1 )  Installation  of  a  new  general  advertising  sign  is  prohibited  in  any  #/zistoric 
p^strict  or  on  any  historic  property  regulated  by  this  Article  10. 

(2)     The  Central  Permit  Bureau  shall  not  issue,  and  no  other  City  department  or 
agency  shall  issue,  any  permit  for  construction,  alteration,  removal  or  demolition  of  a  structure 
or  any  permit  for  work  involving  a  sign,  awning,  marquee,  canopy,  mural  or  other  appendage 
jon  a  landmark  site  or  in  an  Historic  District  historic  district,  except  in  conformity  with  the 
jprovisions  of  this  Article  10.  In  addition,  no  such  permit  shall  be  issued  unless  all  other 
applicable  laws  and  regulations  have  been  complied  with. 

j         (c)  (1 )  Where  so  provided  in  the  designating  ordinance  for  a  historic  district,  any  or  all 
exterior  changes  visible  from  a  public  street  or  other  public  place  shall  require  approval  in 
Jaccordance  with  the  provisions  of  this  Article  1 0,  regardless  of  whether  or  not  a  City  permit  is 
required  for  such  exterior  changes.  Such  exterior  changes  may  include,  but  shall  not  be 
limited  to,  painting  and  repainting;  landscaping;  fencing;  and  installation  of  lighting  fixtures  and 
other  building  appendages. 
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(2)  The  addition  of  a  mural  to  any  landmark  or  contributory  structure  in  a  historic 
district  shall  require  compliance  with  the  provisions  of  this  Article  10,  regardless  of  whether  or 
not  a  City  permit  is  required  for  the  mural. 

(3)  Alterations  to  City-owned  parks,  squares,  plazas  or  gardens  on  a  landmark  site, 
where  the  designating  ordinance  identifies  such  alterations,  shall  require  approval  in 
accordance  with  the  provisions  of  this  Article  10,  regardless  of  whether  or  not  a  City  permit  is 
required. 

(d)  The  Department  shall  maintain  with  the  Central  Permit  Bureau  a  current  record 
of  designated  landmarks  and  historic  districts.  Upon  receipt  of  any  application  for  a  permit  to 
carry  out  any  construction,  alteration,  removal  or  demolition  of  a  structure  or  any  work 
involving  a  sign,  awning,  marquee,  canopy,  mural  or  other  appendage,  on  a  landmark  site  or 
in  a  historic  district,  the  Central  Permit  Bureau  shall,  unless  the  structure  or  feature  concerned 
has  been  declared  unsafe  or  dangerous  pursuant  to  Section  1007  of  this  Article  10,  promptly  i 
fonA^ard  such  permit  application  to  the  Department. 

(e)  After  receiving  a  permit  application  from  the  Central  Permit  Bureau  in 
accordance  with  the  preceding  subsection,  the  Department  shall  ascertain  whether  Sccuon 


proposed  in  such  permit  application.  If  *«^^  Certificate  of  Appropriateness  is  required  and  has 

been  issued,  and  if  the  permit  application  conforms  to  sueh  the  work  approved  in  the  Certificate 

of  Appropriateness,  the  permit  application  shall  be  processed  without  further  reference  to  this 

Article  10.  If  mek  a  Certificate  of  Appropriateness  is  required  and  has  not  been  issued,  or  if  m 

the  sole  judgment  of  the  Department  the  permit  application  does  not  5^  conform  to  v.hat  was 

approved,  the  permit  application  shall  be  disapproved  or  held  by  the  Department  until  such 

time  as  conformity  does  exist  either  throush  modifications  to  the  proposed  work  or  through  the 

issuance  of  an  amended  or  new  Certificate  of  Appropriateness:  the  decision  and  action  of  the 
Supervisor  Wiener 
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Dt'ptinment  shall  he  final.  Notwithstanding  the  foregoing,  in  the  following  cases  the  Department 
shall  process  the  permit  application  without  further  reference  to  this  Article  10: 

(1 )  When  the  application  is  for  a  permit  to  construct  on  a  landmark  site  where  the 
landmark  has  been  lawfully  demolished  and  the  site  is  not  within  a  designated  historic  district; 

(2)  When  the  application  is  for  a  permit  to  make  interior  alterations  only  on  a 

I  privately-owned  structure  or  on  a  publicly-owned  structure,  unless  the  designating  ordinance 
requires  review  of  such  alterations  to  the  privately-  or  publicly-owned  structure  pursuant  to 
Section  1004(c)  hereof.  Notwithstanding  the  foregoing,  if  any  proposed  interior  alteration  repuirine 
a  pennit  would  result  in  any  significant  visual  or  material  impact  to  the  exterior  of  the  subject  building, 
a  Ceriificaie  of  Appropriateness  shall  be  required  to  address  such  exterior  effects. 

(3)  When  the  application  is  for  a  permit  to  do  ordinary  maintenance  and  repairs 
only.  For  the  purpose  of  this  Article  10,  "ordinary  maintenance  and  repairs"  shall  mean  any 
work,  the  sole  purpose  and  effect  of  which  is  to  correct  deterioration,  decay  or  damage_of 
'exist inn  materials,  including  repair  of  damage  caused  by  fire  or  other  disaster; 

(4)  When  the  application  is  for  a  permit  to  maintain,  repair,  rehabilitate,  or  improve  streets 
and  sidewalks,  including  sidewalk  widening,  accessibility  and  bulb-outs,  unless  such  streets  and 
sidewalks  have  been  explicitly  called  out  in  a  landmark's  or  district's  desisnatine  ordinance  as 
character  defining  features  of  the  landmark  or  district.  Wlicn  the  application  is  for  a  pennit  to  comply 
with  the  UMB  Seismic  Retrofit  Ordinances  and  the  Zoning  Administrator  determines  that  the  proposed 
work  complies  with  the  UMB  Retrofit  Architectural  Design  Guidelines,  which  guidelines  shall  he 


(f)      For  purposes  of  this  Article  1 0,  demolition  shall  be  defined  as  any  one  of  the 
following: 

(1 )      Removal  of  more  than  25  percent  of  the  surface  of  all  external  walls  facing  a 
public  street(s);  or 
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(2)  Removal  of  more  than  50  percent  of  all  external  walls  from  their  function  as  all 
xternal  walls;  or 

(3)  Removal  of  more  than  25  percent  of  external  walls  from  function  as  either 
xternal  or  internal  walls;  or 

(4)  Removal  of  more  than  75  percent  of  the  building's  existing  internal  structural 
■amework  or  floor  plates  unless  the  City  determines  that  such  removal  is  the  only  feasible 
leans  to  meet  the  standards  for  seismic  load  and  forces  of  the  latest  adopted  version  of  the 
Ian  Francisco  Building  Code  and  the  State  Historical  Building  Code. 

(g)     The  following  procedures  shall  govern  review  of  the  addition  of  murals  to  any 
indmark  or  contributory  structure  in  a  historic  district: 

(1)  Where  the  mural  is  proposed  to  be  added  to  a  landmark  or  contributory  structure 
1  a  historic  district,  located  on  property  owned  by  the  City,  no  Certificate  of  Appropriateness 
hall  be  required.  On  such  structures,  the  Art  Commission  shall  not  approve  the  mural  until 

ie  Advisory  BoardHPC  has  provided  advice  to  the  Art  Commission  on  the  impact  of  the  mural 
n  the  historical  structure.  The  Advison'  BoardHPC  shall  provide  advice  to  the  Art  Commission 
/ithin  S9-45  days  of  receipt  of  a  written  request  for  advice  and  information  regarding  the 
ilacement,  size  and  location  of  the  proposed  mural; 

(2)  Where  the  mural  is  proposed  to  be  added  to  a  landmark  or  contributory  structure 
T  a  historic  district,  located  on  property  that  is  not  owned  by  the  City,  a  Certificate  of 
appropriateness  shall  be  required.  The  Advisor\^  BoardHPC  shall  not  act  on  the  Certificate  of 
appropriateness  until  the  Art  Commission  has  provided  advice  to  the  Advisor,-  BoardHPC  on 
ie  mural.  The  Art  Commission  shall  provide  advice  to  the  Advisor\-  BoardHPC  within  50  days 

if  receipt  of  a  written  request  for  advice  and  information  regarding  the  proposed  mural. 
SEC.  1006.   CERTIFICATE  OF  APPROPRIATENESS  REQUIRED. 
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A  Certificate  of  Appropriateness  sfiall  be  required  and  shall  soveni  review  of  permit 
pplications  as  provided  in  Sections  W()5(e)  and  ]005(s),  except  in  the  specific  cases  set  forth  in 
ection  1005{e},  for  the  following  types  of  work  affecting  the  clmracter-definins  features  as  listed 
ursuunt  to  Section  1004(b)  of  the  Code:  In  the  case  of'. 

(1 )  Any  construction,  alteration,  removal  or  demolition  of  a  structure  or  any  work 
ivolving  a  sign,  awning,  marquee,  canopy,  mural  (as  set  forth  in  Planning  Code  Section 
005(g),  or  other  appendage,  for  which  a  City  permit  is  required,  on  a  landmark  site  or  in  a 
listoric  district; 

(2)  Exterior  changes  in  a  historic  district  visible  from  a  public  street  or  other  public 
ilace,  where  the  designating  ordinance  requires  approval  of  such  changes  pursuant  to  the 
irovisions  of  this  Article  10;  and 

(3)  The  addition  of  a  mural  to  any  landmark  or  contributory  structure  in  a  historic 
listrict,  which  is  not  owned  by  the  City  or  located  on  property  owned  by  the  City,  as  set  forth 
^  Planning  Code  Section  1005(g),  regardless  of  whether  or  not  a  City  permit  is  required  for 
he  mural;  and  or 

(4)  Alterations  to  City-owned  parks,  squares,  plazas  or  gardens  on  a  landmark  site, 
vhere  the  designating  ordinance  identifies  the  alterations  that  require  approval  under  this 
Article  10. 

A  Certificate  of  Appropriateness  shall  be  required  and  shall  govern  review  of  permit 
\pplications  as  provided  in  Sections  1005(c)  and  1005(g),  except  in  the  speci  fic  cases  set  forth  in 
>ection  1005(c).  The  procedures,  requirements,  controls  and  standards  in  Sections  1006 
hrough  1006.8  shall  apply  to  all  applications  for  Certificates  of  Appropriateness;  provided, 
lowever,  that  the  designating  ordinance  for  a  historic  district,  or  for  a  City-owned  park, 
;quare,  plaza  or  garden  on  a  landmark  site,  may  modify  or  add  to  these  procedures, 
equirements,  controls  and  standards. 
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SEC.  1006.1  .APPLICATIONS  FOR  CERTIFICATE  OF  APPROPRIATENESS. 

(a)  Who  May  Apply.  An  application  for  a  Certificate  of  Appropriateness  may  be  filed 
the  owner,  or  authorized  agent  for  the  owner,  of  the  property  for  which  the  Certificate  is 
ught. 

(b)  Where  to  File.  Applications  shall  be  filed  in  the  office  of  the  Planning'  Department 


(c)  Content  of  Applications.  The  content  of  applications  shall  be  in  accordance  with 
le  policies,  rules  and  regulations  of  the  Department  and  the  Orv  Plannins:  CommissionHPC.  All 
pplications  shall  be  upon  forms  prescribed  therefore,  and  shall  contain  or  be  accompanied 

y  all  information  required  to  assure  the  presentation  of  pertinent  facts  for  proper 
onsideration  of  the  case  and  for  the  permanent  record.  In  general,  the  application  shall  be 
ccompanied  by  plans  and  specifications  showing  the  proposed  exterior  appearance, 
icluding  but  not  limited  to  color,  texture  of  materials,  and  architectural  design  and  detail; 
rawings  or  photographs  showing  the  property  in  the  context  of  its  surroundings  may  also  be 
squired.  The  applicant  may  be  required  to  file  with  his  the  application  the  additinnal  information 
eeded  for  the  preparation  and  mailing  of  notices  as  specified  in  Section  1006.3. 

(d)  Verification.  Each  application  filed  by  or  on  behalf  of  one  or  more  property 
wners  shall  be  verified  by  at  least  one  such  owner  or  his  authorized  agent  attesting  to  the 
'uth  and  correctness  of  all  facts,  statements  and  information  presented. 

(e)  Conditional  Uses.  In  the  case  of  any  proposal  for  which  the  Cin  Planning  Code  requires 
conditional  use  authorization  in  addition  to  a  Certificate  of  Appropriateness,  the  Deportment  may 
ombinc  the  required  applications,  notices  and  hearings  for  administrative  convenience  and  in  the 

rests  of  the  applicant  and  the  public,  to  the  extent  deemed  feasible  and  desirable  by  the  Department. 
lultiple  Plannins  Approvals.  For  projects  that  require  multiple  planning  approvals,  the  HPC  shall 
eview  and  act  on  any  Certificate  of  Appropriateness  before  any  other  planning  approval  action.  For 
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jrojects  that  ( 1 )  raiuire  a  conditional  use  authorization  or  permit  review  under  Section  309,  et.  seq.  of 
he  Code,  and  (2)  do  not  concern  an  individually  landmurked  property,  the  Planning  Commission  may 
nodify  any  decision  on  a  Certificate  of  Appropriateness  by  a  two-thirds  vote,  provided  that  the 
^lamiinsi  Commission  shall  apply  all  applicable  historic  resources  provisions  of  the  Code  and  take  into 
iccount  all  relevant  General  Plan  and  Platmins  Code  policies,  in  addition  to  all  applicable  historic 
■jreser\>ation  provisions.  For  projects  located  on  vacant  lots,  the  Plannins  Commission  may  modify  any 
decision  on  a  Certificate  of  Appropriateness  by  a  two-thirds  vote,  provided  that  the  Planning 
Commission  shall  apply  all  applicable  historic  resources  provisions  of  the  Planning  Code  and  take  into 
iccount  all  relevant  General  Plan  and  Plannins  Code  policies,  in  addition  to  all  applicable  historic 
'^reservation  provisions. 

{fl  Permit  and  Application  Fee  Waivers.  In  cases  of  economic  hardship,  an  applicant  may 

be  partially  or  fully  exempt  from  paying  fees  pursuant  to  Section  350(e)(2). 

SEC.  1006.2. REVIEW  BY  PLANNING  DEPARTMENT  OF  CITY PL\NNING ^\ND  Gff¥ 
PL\NNING  COMMISSION. 

 Cases  Other  Than  Construction,  Removal  or  Demolition. 

i4-)  In  the  case  of  any  alteration  of  a  structure  or  any  \vork  involving  a  sign,  awning, 

marquee,  canopy  or  other  appendage,  or  exterior  changes  in  a  historic  district  visible  from  a  public 

'et  or  other  public  place,  or  alterations  to  a  City  owned  park,  square,  plaza  or  garden  on  a 
landmark  site,  where  a  Certificate  of  Appropriateness  is  required,  the  application  for  said  Certificate 
shall  he  reviewed  by  the  Department  with  the  advice  of  the  Advisory^  Board.  The  department,  with  the 
idvive  of  the  Advisory  Board,  shall  determine  within  20  days  after  the  applieation  is  accepted  for  filing, 
rvhetheror  not  the  proposal  would  have  a  significant  impact  upon,  or  is  potentially  detrimental  to,  the 
landmark  site  or  historic  district:  and  the  Department  shall  notify  the  applicant  of  the  detertnination 
made.  If  it  is  determined  thai  there  would  he  no  .fuch  significant  impact  or  potential  detriment,  the 
DefXirfment-shaU  issue  a  Certificate  of  Appn^priateness  to  the  applicant. 
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(2j  If  it  is  determined  that  the  proposal  would  have  a  significant  impact  np^m,  or  is 

potentially  detrimental  to,  the  landmark  site  or  historic  district,  or  uptm  request  of  the  Planmni^ 
Commission,  the  Planning  Commission  shall  hold  a  public  hearing  on  the  application. 

{hj  Construction,  Removal  or  Demolition.  The  Planning  Commission  shall  hold  a  public 

hearing  on  the  application  for  a  Certificate  of  Appropriateness  for  any  construction,  removal  m- 
demolition  of  a  structure,  except  as  may  be  otherwise  provided  in  the  designating  ordinance  for  a 
historic  district  or  for  City  owned  park  square,  plaza  or  garden  on  a  landmark  site. 

The  Department  shall  review  an  application  for  a  Certificate  of  Appropriateness  and  determine 
within  30  days  of  submittal  whether  the  application  is  complete  or  whether  additional  information  is 
required. 

(a)  Minor  Alterations.  The  HPC  may  define  certain  categories  of  work  as  Minor  Alterations 
and  deleeate  approval  of  an  Administrative  Certificate  of  Appropriateness  for  such  Minor  Alterations 
to  Department  staff.  If  the  HPC  delegates  such  approvals  to  Department  staff.  Minor  Alterations  shall 
include  the  followinB  catesories  of  work: 

( 1 )  Work  the  sole  purpose  and  effect  of  which  is  to  comply  with  tfie  Unreinforced  .Masonry 
Building  (UMB)  Seismic  Retrofit  Ordinance  and  where  the  proposed  work  complies  with  the  UMB 
Retrofit  Architectural  Design  Guidelines  adopted  by  the  HPC:  or 

(2)  Any  other  work  so  delegated  to  the  Department  by  the  HPC. 

(b)  Administrative  Certificates  of  Appropriateness.  Upon  receipt  of  a  building  permit 
application,  an  Administrative  Certificate  of  Appropriateness  for  Minor  Alteration  work  max  he 
approved  by  the  Department  without  a  hearing  before  the  HPC.  Tlie  Department  shall  mail  the 
Department's  written  decision  on  an  Administrative  Certificate  of  Appropriateness  to  the  applicant  and 
to  any  individuals  or  orsanizations  who  so  request.  An\  Departmental  decision  on  an  Administrative 
Certificate  of  Appropriateness  may  be  appealed  to  the  HPC  within  15  daxs  of  the  date  of  the  written 
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['cision.  Tlw  HPC  ma\  also  request  review  of  any  Departmental  decision  on  an  Administrative 
ertificate  of  Appropriateness  by  its  own  motion  within  20  days  of  the  written  decision. 

( c)       Applications  for  a  Certificate  of  Appropriateness  that  are  not  Minor  Alterations 
elevated  to  Department  staff  shall  be  scheduled  for  hearing  by  the  HPC  pursuant  to  Sections  1006.3 
nd  ]  006. 4  below. 

SEC,  1006.3.SCHEDULING  AND  NOTICE  OF  HEARING. 

(a)       When  an  application  for  a  Certificate  of  Appropriateness  has  been  filed  and  Section 
006.2  provides  that  the  Planning  Commission  shall  hold  a  public  hearing  thereon.  If  a  public  hearins 
efore  the  HPC  on  a  Certificate  of  Appropriateness  is  required,  a  timely  appeal  has  been  made  of  an 
dministrative  Certificate  of  Appropriateness,  or  the  HPC  has  timely  requested  review  of  an 
dministrative  Certificate  of  Appropriateness,  the  Department  Shall  set  a  time  and  place  for  said 
earing  within  a  reasonable  period.  Notice  of  the  time,  place  and  purpose  of  the  hearing  shall 
e  given  by  the  Department  as  follows: 

kt^l)  By  mail  to  the  applicant  not  less  than  20  days  prior  to  the  date  of  the  hearine: 

(bj  By  mail  not  less  than  10  days  prior  to  the  date  of  the  hearing  to  the  owners  of  all  real 

ropcrty  that  is  the  subject  of  the  application  and,  if  said  property  is  in  a  historic  district,  to  the  owners 
f  all  real  property  within  the  historic  district,  using  for  this  purpose  the  names  and  addresses  of  the 
wners  as  shown  on  the  latest  citywide  assessment  roll  in  the  office  of  the  Tax  Collector.  Failure  to 
vnd  notice  by  mail  to  any  such  property  owner  where  the  address  of  such  owner  is  not  shown  on  such 
ssessment  roll  shall  not  invalidate  any  proceedings  in  connection  with  such  action; 

fe>  By  publication  at  least  once  in  a  newspaper  of  general  circulation  in  the  City  not  less 

lan  20  days  prior  to  the  dale  of  the  hearing; 

(2)       By  mail  to  any  interested  parties  who  so  request  in  writina  to  the  Department; 
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(3)  For  landmark  sites:  by  mail  not  less  than  20  days  prior  to  the  date  of  the  hearing  lo  all 
owners  and  occupants  of  the  subject  property  and  owners  and  occupants  of  properties  within  150  feet 
of  the  subject  property: 

(4)  For  buildings  located  in  historic  districts:  by  mail  not  less  than  20  days  prior  to  the  date 
of  the  hearing  to  all  owners  and  occupants  of  the  subject  property,  all  owners  of  properties  within  300 
feet  of  the  subject  property,  and  all  occupants  of  properties  within  150  feet  of  the  subject  property. 

(5)  By  posting  notice  on  the  site  not  less  than  20  days  prior  to  the  date  of  the  hearing:  and 
(dX61  Such  Other  notice  as  the  Department  skaU  6eems  appropriate. 

(b)       For  the  purposes  of  mailed  notice,  the  latest  citywide  assessment  roll  for  names  and 
addresses  of  owners  shall  be  used,  and  all  efforts  shall  he  made  to  the  extent  practical,  to  notify 
occupants  of  properties  in  the  notification  area.  Failure  to  send  notice  by  mail  to  any  such  property 
owner  where  the  address  of  such  owner  is  not  shown  on  such  assessment  roll  shall  not  invalidate  any 
proceedings  in  connection  with  such  actioru 

SEC.  '\OOQA.REFEm\L  TO  ADVISORY  BOARD  PRIOR  TO  HEARING. 

Where  a  public  hearing  before  the  Planning  Commission  has  been  scheduled  thereon,  the 
applieatien  for  a  Certificate  of  Appropriateness  shall  be  promptly  referred  to  the  Advisor,'  Board  and 
shall  be  considered  by  the  Advisory-Board  at  its  next  regular  meeting,  or  at  a  special  meeting  called  for 
that  specific  purpose.  The  Advisory  Board  shall  render  a  report  to  the  Planning  Commission  at  or  prior 
to  the  scheduled  public  hearing;  failure  of  the  Advisory  Board  to  consider  the  application  or  lo  render 
a  report  shall  not  constitute  grounds  for  continuation  of  the  public  hearing. 

SEC.  1006.5   CONDUCT  OF  HEARING;  DECISION. 

Where  a  public  hearing  before  the  Planning  CommisswnHPC  has  been  scheduled: 
(a)      Report  and  Recommendation.  The  Department  shall  make  necessary 
Investigations  and  studies  prior  to  the  hearing  of  the  Planning  Commis.<iionHPC.  The  Department 
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mil  provide  its  report  and  recommendation  of  the  Director  of  Planning  shall  be  submitted  at  the 
taring  to  the  HPC. 

(b)  Record.  A  record  shall  be  kept  of  the  pertinent  information  presented  at  the 
earing,  and  such  record  shall  be  maintained  as  a  part  of  the  permanent  public  records  of  the 
lepartment.  A  verbatim  record  may  be  made  if  permitted  or  ordered  by  the  Planning 

ommissionHPC. 

(c)  Continuations.  The  Planning  CommissionHPC  shall  determine  the  instances  in 
'hich  cases  scheduled  for  hearing  may  be  continued  or  taken  under  advisement.  In  such 
ases,  new  notice  need  not  be  given  of  the  further  hearing  date,  provided  such  date  is 
nnounced  at  the  scheduled  hearing. 

(d)  Decision.  The  HPC  shall  approve,  disapprove,  or  approve  with  modifications 
Certificates  of  Appropriateness  for  work  to  designated  landmarks  or  within  historic  districts,  except 
here  it  delegates  such  decisions  to  Departmental  staff  under  the  provisions  of  Section  1006.2  above. 
he  decision  of  the  Planning  CommissionHPC  shall  be  rendered  within  30  days  from  the  date  of 
onclusion  of  the  hearing;  failure  of  the  Commission  HPC  to  act  within  the  prescribed  time  shall 
e  deemed  to  constitute  disapproval  of  the  application.  The  decision  of  the  Planning 
^ommissionHPC,  in  cither  approving  or,  disapproving  the  application  pursuatu  to  Section  1006.6, 
hall  be  final  except  upon  the  filing  of  a  valid  appeal  to  the  Board  of  Appeals  or  Board  of 
lupervisors  as  provided  in  Section  1006.81006. 7.  Tlie  decision  of  the  Planning  Commission,  in 
\4spcnding  action  on  an  application  pursuant  to  Section  1006.6,  shall  be  final.  If  the  Planning 
^ommissionHPC,  or  the  Board  of  Appeals  or  Board  of  Supervisors  on  appeal,  approves  the 

pplication,  or  after  the  expiration  of  any  suspension  period  imposed  by  the  Commission,  the 
)epartment  shall  issue  a  Certificate  of  Appropriateness  to  the  applicant. 

(e)  Time  Limit  for  Exercise.  When  approving  an  application  for  a  Certificate  of 
appropriateness  as  provided  herein^  the  Plonnin v  CommissionHPC  may  impose  a  time  limit  for 
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submission  of  a  permit  application  conforming  to  the  Certificate;  othenwise,  such  permit 
application  must  be  submitted  within  a  reasonable  time. 

(f)  Delegation  of  Hearing.  The  Plannins  CommissionHPC  may  delegate  to  a 
committee  of  one  or  more  of  its  members,  or  to  the  Director  of  Planning  or  his  or  her  designeer 
or  to  the  Advisory  Board,  or  to  any  combination  of  the  foregoing,  the  holding  of  the  hearing 
required  by  this  Article  10  for  a  Certificate  of  Appropriateness.  The  delegate  or  delegates  shall 
submit  to  the  Plannine  CommissionHPC  a  record  of  the  hearing,  together  with  a  report  of 
findings  and  recommendations  relative  thereto,  for  the  consideration  of  the  Commis-iionlJPC  in 
reaching  its  decision  in  the  case. 

(g)  Reconsideration.  Whenever  an  application  has  been  disapproved  by  the 
nnins  CommissionHPC,  or  by  the  Board  of  Appeals  or  Board  of  Supervisors  on  appeal  as 

described  in  Section  1006.81006.7,  no  application,  the  same  or  substantially  the  same  as  that 
which  was  disapproved,  shall  be  resubmitted  to  or  reconsidered  by  the  Planfuni^ 

ymissienHPC  within  a  period  of  one  year  from  the  effective  date  of  final  action  upon  the 
earlier  application. 

SEC.  im6S1006.5.  NATURE  OF  PL\NNING HISTORIC  PRESERVATION  COMMISSION 
DECISION. 

The  decision  of  the  Planning  CommissionHPC  after  its  public  hearing  shall  be  in 
accordance  with  the  following  provisions: 

(a)      If  the  application  for  a  Certificate  of  Appropriateness  proposes  construction  or 
alteration  of  a  structure  or  any  work  involving  a  sign,  awning,  marquee,  canopy,  mural  or  other 
appendage,  or  exterior  changes  in  a  historic  district  visible  from  a  public  street  or  other  public 
place,  the  Planning  CommissionHPC  Shall  approve-e/=^  disapprove,  or  modify  the  application  in 
whole  or  in  part. 
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(b)  If  the  application  proposes  removal  or  demolition  of  a  structure  on  a  designated 
indmark  site,  thie  Flafwini:  CommissUmHPC  may  disapprove  or  approve  the  application,  or 
lay  suspend  action  on  it  for  a  period  not  to  exceed  180  days;  provided  that  the  Board  of 
upen/isors  by  resolution  may,  for  good  cause  shown,  extend  the  suspension  for  an 
dditional  period  not  to  exceed  180  days,  if  the  said  Board  acts  not  more  than  90  days  and 
ot  less  than  30  days  prior  to  the  expiration  of  the  original  180-day  period. 

(c)  If  the  application  proposes  removal  or  demolition  of  a  structure  in  a  designated 
istoric  district,  other  than  on  a  designated  landmark  site,  the  Planninfj  CommissionHPC  may 
isapprove  or  approve  the  application,  or  may  suspend  action  on  it  for  a  period  not  to  exceed 
0  days,  subject  to  extension  by  the  Board  of  Supervisors  afe  provided  in  the  preceding 
ubsection;  provided,  however,  that  the  designating  ordinance  for  the  historic  district  may 
uthorize  the  suspension  of  action  for  an  alternate  period  which  shall  in  no  event  exceed  90 
ays,  without  extension,  and  in  such  event  the  provision  of  the  designating  ordinance  shall 
overn. 

(d)  In  the  event  action  on  an  application  to  remove  or  demolish  a  structure  is 
uspended  as  provided  in  this  Section,  the  Plannins  CommissionHPC,  mth  the  advice  and 
ssistance  of  the  Advisory  Board,  may  take  such  Steps  as  it  determines  are  necessary  to 
reserve  the  structure  concerned,  in  accordance  with  the  purposes  of  this  Article  10.  Such 
teps  may  include,  but  shall  not  be  limited  to,  consultations  with  civic  groups,  public  agencies, 
nd  interested  citizens,  recommendations  for  acquisition  of  property  by  public  or  private 
odies  or  agencies,  and  exploration  of  the  possibility  of  moving  one  or  more  structures  or 
ther  features. 

SEC.  mm^nm.t.  standards  for  review  of  applications. 

The  Pltmninv  Commission, UPC,  the  Department  and  the  Advison'  Board,  and,  in  the  case  of 
luliiple  a()()r<)\  als  under  Section  /()()6.}(l},  the  Planninfj  Commission,  and  any  other  decisionmaking 
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ods  shall  be  guided  by  the  standards  in  this  Section  in  their  review  of  applications  for 
Jertificates  of  Appropriateness  for  proposed  work  on  a  landmark  site  or  in  a  historic  district.  In 
ppraising  the  effects  and  relationships  mentioned  herein,  the  Pkmn'm^  Conmmmm.  ihv 
department  and  the  Advisory  Board  decisionmaking  body  shall  in  all  cases  consider  the  factors  of 
rchitectural  style,  design,  arrangement,  texture,  materials,  color,  and  any  other  pertinent 
ictors. 

(a)  The  proposed  work  shall  be  appropriate  for  and  consistent  with  the  effectuation 
f  the  purposes  of  this  Article  1 0. 

(b)  The  proposed  work  shall  comply  with  the  Secretary  of  the  Interior's  Standards  for  the 
reatment  of  Historic  Properties  for  individual  landmarks  and  contributors  within  historic  districts,  as 
>ell  as  any  applicable  guidelines,  local  interpretations,  bulletins,  or  other  policies.  Development  of 
ical  interpretations  and  guidelines  based  on  the  Secretary  of  the  Interior's  Standards  shall  he  led  by 
he  Plarmine  Department  through  a  public  participation  process:  such  local  interpretations  and 
uidelines  shall  be  found  in  confonrumce  with  the  General  Plan  and  Planning  Code  by  the  Planning 
Commission  and  shall  be  adopted  by  both  the  HP C  and  the  Planning  Commission.  If  either  body  fails 
J  act  on  any  such  local  interpretation  or  guideline  within  180  days  of  either  body's  initial  hearing 
'here  the  matter  was  considered  for  approval  such  failure  to  act  shall  constitute  approval  h\  that 
ody.  In  the  case  of  any  apparent  inconsistency  among  the  requirements  of  this  Section,  compliance 
nth  the  requirements  of  the  designating  ordinance  shall  prevail. 

(bMc)  For  applications  pertaining  to  landmark  sites,  the  proposed  work  shall  preserve, 
nhance  or  restore,  and  shall  not  damage  or  destroy,  the  exterior  architectural  features  of  the 
andmark  and,  where  specified  in  the  designating  ordinance  pursuant  to  Section  1 004(c),  its 
lajor  interior  architectural  features.  The  proposed  work  shall  not  adversely  affect  the  special 
haracter  or  special  historical,  architectural  or  aesthetic  interest  or  value  of  the  landmark  and 
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s  site,  as  viewed  both  in  themselves  and  in  their  setting,  nor  of  the  historic  district  in 
pplicable  cases. 

h^d)  For  applications  pertaining  to  property  in  historic  districts,  other  than  on  a 
esignated  landmark  site,  any  new  construction,  addition  or  exterior  change  shall  be 
ompatible  with  the  character  of  the  historic  district  as  described  in  the  designating  ordinance; 
nd,  in  any  exterior  change,  reasonable  efforts  shall  be  made  to  preserve,  enhance  or  restore, 
nd  not  to  damage  or  destroy,  the  exterior  architectural  features  of  the  subject  property  which 
re  compatible  with  the  character  of  the  historic  district.  Notwithstanding  the  foregoing,  for  any 
xterior  change  where  the  subject  property  is  not  already  compatible  with  the  character  of  the 
istoric  district,  reasonable  efforts  shall  be  made  to  produce  compatibility,  and  in  no  event 
hall  there  be  a  greater  deviation  from  compatibility.  Where  the  required  compatibility  exists, 
ie  application  for  a  Certificate  of  Appropriateness  shall  be  approved. 

(tfKe}  For  applications  pertaining  to  all  property  in  historic  districts,  the  proposed  work 
hall  also  conform  to  such  further  standards  as  may  be  embodied  in  the  ordinance 
esignating  the  historic  district. 

For  applications  pertaining  to  the  addition  of  murals  on  a  landmark  or 
Ontributory  structure  in  a  historic  district,  the  Advison>  Board  and  the  Planning  CommissionHPC 

hall  consider  only  the  placement,  size  and  location  of  the  mural,  to  determine  whether  the 
lural  covers  or  obscures  significant  architectural  features  of  the  landmark  or  contributory 
tructure.  For  purposes  of  review  under  this  Article  10,  the  City  shall  not  consider  the  content 
r  artistic  merit  of  the  mural. 

{^)       For  applications  pertainini?  to  propert\'  in  a  historic  district  in  a  RH,  RM,  RTO.  NC  or 
I  Mil  district,  the  HPC.  or  the  Flannina  Deparlment  if  the  scope  of  work  has  been  delegated  pursuant 
)  Section  1006.2(a).  shall  exempt  such  applications  from  the  requirements  of  Section  1006.6  when 
< mipliance  would  create  a  siijnificant  economic  hardship  for  the  applicani,  provided  that: 
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(1)  The  scope  of  the  work  does  not  constitute  a  demolition  pursuant  to  Section  1005(f): 

(2)  The  Planning  Department  has  determined  that  the  applicant  meets  the  requirement  for 
conomic  hardship,  such  that  the  fees  have  been  fully  or  partially  waived  pursuant  to  Section  1006. 1  of 
lis  Code: 

(3)  The  Zoning  Administrator  has  determined  that  in  all  other  aspects  the  project  is  in 
onformance  with  the  requirements  of  the  Planning  Code: 

(4)  The  applicant  and  the  Department  have  demonstrated  that  the  project  utilizes  maicrials. 
onstruction  techniques,  and  regulations,  such  as  the  California  Historic  Building  Code,  to  best 
chieve  the  goal  of  protecting  the  integrity  of  the  district,  while  reducing  costs  to  the  applicant:  and 

(5)  The  HPC,  or  the  Planning  Departtnent  if  the  scope  of  work  has  been  delegated  pursuant 
7  Section  1006.2(a),  has  confirmed  that  all  requirements  listed  herein  have  been  met,  and  has 
etermined,  pursuant  to  Section  1006.4,  that  issuance  of  a  Certificate  of  Appropriateness  that  fullv  or 
artially  waives  the  requirements  of  Section  1006.6  will  not  be  detrimental  to  the  integrity'  of  the 
istrict. 

(h)      For  applications  pertaining  to  residential  projects  within  historic  districts  that  are 
sceiving  a  direct  financial  contribution  or  funding  from  local,  state,  or  federal  sources  for  the  purpose 
f  providing  a  subsidized  for-sale  housing  unit  or  units  to  residents  earning  120%  and  below 
rea  median  income  or  rental  housing  unit  or  units  to  residents  earning  1 00%  and  below  area 
ledian  income  and  where  at  least  80  percent  of  the  units  are  so  subsidized,  the  HPC  shall 
xempt  such  applications  from  the  requirements  of  Section  1006.6  provided  that: 

( 1 )  The  scope  of  the  work  does  not  constitute  a  demolition  pursuant  to  Section  10051  f ): 

(2)  The  applicant  and  the  Department  have  demonstrated  that  the  project  utilizes  materials, 
onstruction  techniques,  and  regulations,  such  as  the  California  Historic  Building  Code,  to  best 
chieve  the  goal  of  protecting  the  integrity  of  the  district: 
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(3 )  Tlje  applicant  has  demonstrated  that  the  project  has  considered  all  local,  state,  and 
'deral  rehabilitation  incentives  and  taken  advantage  of  those  incentives  as  part  of  the  project,  when 
ossible  and  practical:  and 

(4)  Hie  HPC  has  confinned  that  all  requirements  listed  herein  have  been  met,  and  has 
etermined,  pursuant  to  Section  1006.4  of  this  Code,  that  issuance  of  a  Certificate  of  Appropriateness 
lat  fully  or  partially  waives  the  requirements  of  Section  1006.6  will  not  be  detrimental  to  the  integrity 
f  the  district  and  furthers  the  City's  housing  goals. 

SEC.  4W4tS1006.7.  APPEALS  FROM  PL\NNING  COMMISSION DECISIONOF A 
'ERTIFICATE  OF  APPROPRIATENESS. 

(a)  Right  of  Appeal.  Tlte  HPC's  or  the  Planning  Commission's  decision  on  a  Certificate  of 
upropriateness  shall  be  final  unless  appealed  to  the  Board  of  Appeals,  which  may  modify  the  decision 
V  a  4/5  vote:  provided  however,  that  if  the  project  requires  Board  of  Supervisors  approval  or  is 
ppealed  to  the  Board  of  Supervisors  as  a  conditional  use  authorization,  the  decision  shall  not  be 
ppealed  to  the  Board  of  Appeals  but  rather  to  the  Board  of  Supervisors,  which  may  modify  the 
ecision  by  a  majority  vote.  The  action  of  the  Planning  Commission  in  approving  or  disapproving  in 
'hole  or  in  part  an  application  for  a  Certificate  of  Appropriateness  shall  be  subject  to  appeal  to  the 
ioard  of  Supervisors  in  accordance  with  this  Section.  An  action  of  the  Commission  Any  Certificate  of 
innropriateness  SO  appealed /fy?m  shall  not  become  effective  unless  and  until  approved  by  the 
U)ard  of  Appeals  or  Board  of  Supervisors  in  accordance  with  this  Section.  Nothing  in  this 
Section  shall  be  construed  to  authorize  the  appeal  of  any  decision  under  Section  1006.6 1006. 5 
if  this  Article  10  to  suspend  action  on  an  application. 

(b)  Notice  of  Appeal.  Any  appeal  under  this  Section  shall  be  taken  by  filing  written 
lOtice  of  appeal  with  the  Board  of  Appeals  or  Clerk  of  the  Board  of  Supervisors,  whichever  entity 
y  appropriate  under  the  requirements  of  subsection  (a),  within  30  days  after  the  date  of  action  by 
he  Planning  Commi.ssionliPC  or  Planning  Commission.  In  the  cast'  of  a  historic  district,  the  notice  of 
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opeal  shall  be  subscribed  by  the  owners  of  at  least  20  percent  of  the  property  affcacd  by  the  proposed 
'ertificatc  of  Appropriateness;  for  the  purposes  of  this  calculation,  the  property  affected  shall  he 
ccmcd  to  be  all  property  within  the  historic  district.  In  the  case  of  a  landmark  not  in  a  histtprie  dist^iot, 
le  notice  of  appeal  shall  be  subscribed  by  the  property  owner,  or  by  any  governmental  h^niy  or 
§ency,  or  by  an  organization  with  a  recognized  interest  in  historical  presen'ation. 

(c)  Hearing.  Upon  the  filing  of  such  written  notice  of  appeal  so  subscribed.  (Toe  Board  of 
;upervisors,  the  Board  of  Appeals  or  the  Cierkfii  thereof  shall  set  a  time  and  place  for  hearing 
uch  appeal,  which  shall  be  not  less  than  10  nor  more  than  30  days  after  such  filing.  The 
oard  of  Appeals  or  the  Board  of  Supervisors  must  decide  such  appeal  within  30  days  of  the 
me  set  for  the  hearing  thereon;  provided  that,  if  the  full  membership  of  the  Uo^trdboard  hearins> 
le  appeal  is  not  present  on  the  last  day  on  which  smd  the  appeal  is  set  or  continued  for  hearing 
nthin  said  period,  the  Boar^dbogrd  may  postpone  smd-the  hearing  and  decision  thereon  until, 

ut  not  later  than,  the  full  membership  of  the  Boardboard  is  present;  provided,  further,  that  the 
itest  date  to  which  said  hearing  and  decision  may  be  so  postponed  shall  be  not  more  than  90 
ays  from  the  date  of  filing  of  the  appeal.  Failure  of  the  Board  of  Appeals  or  the  Board  of 
iupervisors  to  act  within  such  time  limit  shall  be  deemed  to  constitute  approval  by  the  Board 
f  the  aetwftdecision  of  the  HPC  or  Planning  Commission. 

(d)  Decision.  In  acting  upon  any  such  appeal,  the  Board  of  Super\'isors  may  disapprove  the 
ction  of  the  Planning  Commission  only  by  a  vote  of  not  less  than  of  all  members  of  the  Board. 

 Decisions  Affecting  City  Hall.  The  provisions  of  this  Subsection  shall  govern 

ecisions  by  the  Of>'  Planning  CommissionHPC  on  a  Certificate  of  Appropriateness  for 
Iteration  work  to  be  done  at  City  Hall,  in  lieu  of  any  other  provision  set  forth  above.  Upon  the 
pproval  or  disapproval  by  the  CiPf  Planning  CommissionHPC  of  a  Certificate  of 
appropriateness  for  alteration  of  City  Hall,  the  Secretary  of  the  Cm  Planning:  Commis'iionHPC 
hall  transmit  to  the  Clerk  of  the  Board  of  Supervisors  written  notification  of  the 
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mii-isi/rnHPCs  decision.  The  Clerk  shall  set  a  time  and  place  for  hearing  on  the  decision, 
hich  shall  be  not  less  than  10  nor  more  than  30  days  after  receipt  of  such  notification.  The 
oard  of  Supervisors  may  cither  approve,  disapprove,  or  modify  the  Commission's  HPC's 
ecision  by  majority  vote.  The  Board  of  Supervisors  must  take  this  action  within  30  days  of  the 
me  set  for  the  hearing  thereon,  provided  that,  if  the  full  membership  of  the  Board  is  not 
resent  on  the  last  day  on  which  said  hearing  is  set  or  continued  within  said  period,  the  Board 
lay  postpone  said  hearing  and  decision  thereon  until,  but  not  later  than,  the  full  membership 
f  the  Board  is  present;  provided  further,  that  the  latest  date  to  which  said  hearing  and 
ecision  may  be  so  postponed  shall  be  not  more  than  90  days  from  the  date  of  the  receipt  of 
'ritten  notification.  Failure  of  the  Board  of  Supervisors  to  act  within  such  time  limit  shall  be 
eemed  to  constitute  approval  by  the  Board  of  the  action  of  the  City  Plannine  CommissionHPC. 
SEC.  1007.   UNSAFE  OR  DANGEROUS  CONDITIONS. 

None  of  the  provisions  of  this  Article  10  shall  be  construed  to  prevent  any  measures  of 
onstruction,  alteration,  or  demolition  necessary  to  correct  the  unsafe  or  dangerous  condition 
f  any  structure,  other  feature,  or  part  thereof,  where  such  condition  has  been  declared 
nsafe  or  dangerous  by  the  Superintendent  Director  of  the  Bureau  Department  of  Building 
ispection  or  the  Chief  of  the  Bureau  of  Fire  Prevention  and  Public  Safety,  and  where  the 
roposed  measures  have  been  declared  necessaryr  by  such  officiair  to  correct  the  mi4 
ondition;  provided,  however,  that  only  such  work  as  is  absolutely  necessary  to  correct  the 
nsafe  or  dangerous  condition  may  be  performed  pursuant  to  this  Section.  In  the  event  any 
tructure  or  other  feature  shall  be  damaged  by  fire,  or  other  calamity,  or  by  Act  of  God  or  by 
ie  public  enemy,  to  such  an  extent  that  in  the  opinion  of  the  aforesaid  officials  it  cannot 
Basonably  be  repaired  and  restored,  it  may  be  removed  in  conformity  with  normal  permit 
focedures  and  applicable  laws. 

SEC.  1008.   COMPLIANCE  WITH  MAINTENANCE  REQUIREMENTS. 
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The  owner,  lessee  or  other  person  in  actual  charge  of  a  landmark,  or  of  a  structure  in 
an  historic  district,  shall  comply  with  all  applicable  codes,  laws  and  regulations  governing  the 
maintenance  of  the  property.  It  is  the  intent  of  this  Section  to  presen/e  from  deliberate  or 
inadvertent  neglect  the  exterior  portions  of  such  landmark  or  structure,  the  interior  portions 
thereof  when  subject  to  control  as  specified  in  the  designating  ordinance,  and  all  interior 
portions  thereof  whose  maintenance  is  necessary  to  prevent  deterioration  and  decay  of  any 
exterior  portion.  Failure  to  comply  with  this  Section  shall  be  subject  to  enforcement  and  pencil  ties 
pursuant  to  Section  1013  below. 

SEC.  1009.  ADVICE  AND  GUIDANCE  TO  PROPERTY  OWNERS. 

The  Advisory  BoardHPC  may,  upon  request  of  the  property  owner,  render  advice  and 
guidance  with  respect  to  any  proposed  work  for  which  a  Certificate  of  Appropriateness  is  not 
requiredr  on  a  designated  landmark  site  or  in  a  designated  historic  district.  In  rendering  such 
advice  and  guidance,  the  Advisory  BoardHPC  shall  be  guided  by  the  purposes  and  standards 
in  this  Article  10.  This  Section  shall  not  be  construed  to  impose  any  regulations  or  controls 
upon  any  property. 

SEC.  1010.   PROPERTY  OWNED  BY  PUBLIC  AGENCIES. 

(a)     The  Department  shall  take  appropriate  steps  to  notify  all  public  agencies 
wkiekthgt  own  or  may  acquire  property  in  the  Cityr  about  the  existence  and  character  of 
designated  landmarks  and  historic  districts;  if  possible,  the  Department  shall  cause  a  current 
record  of  such  landmarks  and  historic  districts  to  be  maintained  in  each  such  public  agency.  In 
the  case  of  any  publicly  owned  property  on  a  landmark  site  or  in  a  historic  district  which  is  not 
subject  to  the  permit  review  procedures  of  the  City,  the  agency  owning  the  said  property  shall 
seek  the  advice  of  the  Planning  CommissionHPC  prior  to  approval  or  authorization  of  any 
construction,  alteration  or  demolition  thereon;  and  the  Planning  Commission,  with  the  aid  of  ike 
Advisory'  Board  andHPC.  in  consultation  with  the  Art  Commission  in  appropriate  cases,  shall 
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I  render  a  report  to  the  owner  as  expeditiously  as  possible,  based  on  the  purposes  and 
standards  in  this  Article  1 0.  If  Panning  Commission  rcvicyv  of  a  public  project  involving  In  the  case 
^of  an\  publicly  owned  property  on  a  landmark  site  or  in  a  historic  district  that  is  subject  to  the  permit 
review  procedures  of  the  CiV\'  under  any  other  law  or  under  the  Charter,  the  asency  ownins  the 
property  shall  be  subject  to  the  provisions  of  this  Article  10,  and  if  the  project  involves  construction, 
alteration  or  demolition  on  a  landmark  site  or  in  a  historic  district  is  required  under  any  other  law, 
or  under  the  Charter  the  Plcuming  Commission  shall  render  the  report  referred  to  in  this  Section  to 
such  public  asency  without  specific  request  therefor  a  Certificate  of  Appropriateness  shall  be  required 
subject  to  the  procedures  set  forth  in  this  Article  10. 

(b)  All  officers,  boards,  commissions  and  departments  of  the  City  shall  cooperate 
with  the  Advisory  Board  and  the  Planning  CommissionHPC  In  carrying  out  the  spirit  and  Intent  of 
this  Article  10. 

(c)  Nothing  in  this  Article  10  shall  be  construed  to  imposed  any  regulations  or 
controls  upon  designated  landmarks  owned  or  controlled  by  the  Golden  Gate  Bridge  Highway 
and  Transportation  District. 

SEC.  1 01 1 .   RECOGNITION  OF  STRUCTURES  OF  MERIT. 
I  (a)       The  Advisory  Board  may  recommend,  and  the  Planning  CommissionHPC  may 

approver  a  list  of  structures  of  historical,  architectural  or  aesthetic  merit  which  that  have  not 
'been  designated  as  landmarks  and  are  not  situated  in  designated  historic  districts.  ¥he 
\^bdThis  list  may  be  added  to  from  time  to  time.  The  purpose  of  this  list  shall  be  to  recognize 
jand  encourage  the  protection,  enhancement,  perpetuation  and  use  of  such  structures.  The 
!  Advisory  Board  and  the  Planning  CommissionHPC  Shall  maintain  a  record  of  historic  Structures  in 
'the  City  wkiehthat  have  been  officially  designated  by  agencies  of  the  State  or  federal 
povernment,  and  shall  cause  such  structures  to  be  added  to  the  aforesaid  list. 
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(b)  Nothing  in  this  Article  1 0  shall  be  construed  to  impose  any  regulations  or 
ontrols  upon  such  structures  of  merit  included  on  the  saidsuch  a  list  and  neither  designated  as 
indmarks  nor  situated  in  historic  districts. 

(c)  The  Planning  Commission,  with  the  advice  of  the  Advisors  Board,  H PC  may  authorize 
uch  Steps  as  it  deems  desirable  to  recognize  the  merit  of,  and  to  encourage  the  protection, 
nhancement,  perpetuation  and  use  of  any  such  listed  structure,  or  of  any  designated 
mdmark  or  any  structure  in  a  designated  historic  district,  including  but  not  limited  to  the 
isuance  of  a  certificate  of  recognition  and  the  authorization  of  a  plaque  to  be  affixed  to  the 
xterior  of  the  structure;  and  the  Planning  CommissionHPC  shall  cooperate  with  appropriate 
itate  and  federal  agencies  in  such  efforts. 

(d)  The  Planning  Commission,  with  the  advice  of  the  Advisor\-  Board. HP  C  may  make 
3Commendations  to  the  Board  of  Supervisors  and  to  any  other  body  or  agency  responsible, 
)  encourage  giving  names  pertaining  to  San  Francisco  history  to  streets,  squares,  walks, 
lazas  and  other  public  places. 

SEC.  1012.  Referral  of  Certain  Matters. 

Prior  to  passage  by  the  Board  of  Supervisors,  the  followins  matters  shall  be  submitted  to  the 
IPC  for  its  written  report  regarding  effects  upon  historic  or  cultural  resources:  ordinances  and 
esolutions  concerning  historic  preservation  issues  and  historic  resources:  redevelopment  project 
lans:  and  waterfront  land  use  and  project  plans. 

(a)       Time  Period  for  Review.  The  HPC  shall  submit  any  written  report  to  the  Board  of 
upervisors  within  90  days  of  the  date  of  referral.  Failure  of  the  HPC  to  act  within  the  prescribed  time 
hall  be  deemed  to  constitute  a  recommendation  of  disapproval  except  that  the  Board  of  Superv  isors 
lay,  by  resolution,  extend  the  prescribed  time  within  which  the  HPC  is  to  render  its  report. 
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1  I  (b)       Report  to  PlanniriQ  Commission.  If  the  Planning  Commission  is  repuired  to  take  action 

2  on  ihc  matter,  the  HPC  shall  submit  any  report  to  the  Plannins  Commission  as  well  as  to  the  Board  of 

3  I  Siu^ervisors. 

4  (c)      Referral  Back  of  Proposed  Amendments  to  the  Municipal  Code.  In  actins  upon  any 

5  proposed  amendment  to  the  Municipal  Code  concerning  historic  preservation  issues  and  historic 


resources,  the  Board  of  Supervisors  may  modify  said  amendment  but  shall  not  take  final  action  upon 
any  material  modification  that  has  not  been  referred  to  the  HPC  for  its  written  report.  Should  the 


Board  of  Supen'isors  adopt  a  motion  proposing  to  modify  the  amendment  while  it  is  before  the  Board, 
the  amendment  and  the  motion  proposing  modification  shall  be  referred  back  to  the  HPC  for  its  written 


report.  In  all  such  cases  of  referral  hack,  the  amendment  and  the  proposed  modification  shall  be  heard 
by  the  HPC  according  to  the  requirement  for  a  new  proposal. 
SEC.  1013.   ENFORCEMENT  AND  PENALTIES. 

Enforcement  and  Penalties  shall  be  as  provided  in  Sections  176  and  176.1  of  this 
Code. 

SEC.  1014.  APPLICABILITY. 

(a)     No  application  for  a  permit  to  construct,  alter  or  demolish  any  structure  or  other 
feature  on  a  proposed  landmark  site  or  in  a  proposed  historic  district,  filed  subsequent  to  the 
jday  that  an  application  has  been  filed  or  a  resolution  adopted  to  initiate  desionation  or  a 

resolution  adopted  to  confirm  initiation  of  designation  of  the  ^md  proposed  landmark  Site  or  historic 

district,  shall  be  approved  by  the  Department  while  proceedings  are  pending  on  such 


idesignation,-  provided  howc 


,  that  after  ISO  days  have  elapsed  from  the  date  of  ii 


'i  of  said 


design 


if  final  c 


■I  such  designation  has  not  been  completed,  the  pcrtnit  applit 


epprowd.  for  180  days  after  a  resolution  is  passed  initiating  designation  or  confinning  nomination  of 


designation. 
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The  HPC  or  the  Board  of  Supervisors  may  approve  by  resolution  a  one-time  exten.sion  of  up  to 
0  days  of  the  above-time  period.  The  Board  of  Supervisors  may  approve  by  resohition  one  further 
Ktension  of  up  to  90  days.  If  final  action  on  such  designation  has  not  been  completed  before  the  end  of 
le  relevant  time  period,  the  permit  application  may  be  approved. 

Notwithstanding  the  above,  the  Department  may  approve  a  permit  to  construct,  alier.  or 
emolish  a  structure  or  other  feature  on  a  proposed  landmark  site  or  in  a  proposed  historic  district 
>hile  proceedings  are  pending  on  a  proposed  designation  if  the  property'  owner  or  authorized  a\ient  of 
le  property  owner  applies  for  and  is  granted  approval  of  a  Certificate  of  Appropriateness  for  such 
'ork  pursuant  to  the  requirements  of  this  Article  10. 

(b)     The  provisions  of  tiiis  Article  1 0  shall  be  inapplicable  to  the  construction, 
Iteration  or  demolition  of  any  structure  or  other  feature  on  a  landmark  site  or  in  a  historic 
istrict,  where  a  permit  for  the  performance  of  such  work  was  issued  prior  to  the  effective  date 
f  the  designation  of  the  said  landmark  site  or  historic  district,  and  where  such  permit  has  not 
xpired  or  been  cancelled  or  revoked,  provided  that  construction  is  started  and  diligently 
rosecuted  to  completion  in  accordance  with  the  Building  Code. 

SEC.  1015.  -  SEVERABILITY. 

If  any  Section,  Subsection,  Subdivision.  Paragraph,  sentence,  clause  or  phrase  of  this 
.rticle  10  or  any  part  thereof,  is  for  any  reason  held  to  be  unconstitutional  or  invalid,  such 
ecision  shall  not  affect  the  validity  of  the  remaining  portions  of  this  Article  1 0  or  any  part 
lereof.  The  Board  of  Supervisors  hereby  declares  that  it  would  have  passed  each  Section, 
lubsection,  Subdivision,  Paragraph,  sentence,  clause  or  phrase  thereof,  ai^d  an\  amendments 
lereto.  irrespective  of  the  fact  that  any  one  or  more  Sections.  Subsections,  Subdivisions, 
'aragraphs,  sentences,  clauses  or  phrases  be  declared  unconstitutional. 
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Section  3.  The  Appendices  to  Article  10  are  not  amended  by  this  ordinance  and  thus 
not  been  included  here  for  brevity. 


Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
ate  of  passage. 

Section  5.  In  enacting  this  Ordinance,  the  Board  intends  to  amend  only  those  words, 
hrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation,  charts,  diagrams, 
r  any  other  constituent  part  of  the  Planning  Code  that  are  explicitly  shown  in  this  legislation 
s  additions,  deletions,  Board  amendment  additions,  and  Board  amendment  deletions  in 
ccordance  with  the  "Note"  that  appears  under  the  official  title  of  the  legislation. 

PPROVED  AS  TO  FORM: 
)ENNIS  J.  HERRERA,  City  Attorney 

!y: 


Marleha  G^yrne 
Deputy  City  Attorney 
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City  and  Count>'  of  San  Francisco 
Tails 
Ordinance 


Chy  Hal) 
1  Dr  Cartton  B  Goodlett  Pixx 
San  Francisco,  CA  94102-4689 


File  Number:     120300  Date  Passed:   May  15,  2012 

Ordinance  amending  the  San  Francisco  Planning  Code,  Article  10,  entitled  "Preservation  of  Histoncal 
Architectural  and  Aesthetic  Landmarks,"  in  its  entirety;  and  making  findings,  including  environmental 
findings  and  findings  of  consistency  with  the  General  Plan  and  Planning  Code  Section  101  1(b) 


April  30,  2012  Land  Use  and  Economic  Development  Committee  -  AMENDED 

April  30,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

May  08,  2012  Board  of  Supervisors  -  NOT  RE-REFERRED 
Ayes:  3  -  Avalos,  Campos  and  Mar 

Noes:  8  -  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Olague  and  Wiener 

May  08,  2012  Board  of  Supen/isors  -  AMENDED 

Ayes:  6  -  Avalos,  Campos,  Chiu,  Kim,  Mar  and  Olague 
Noes;  5  -  Chu,  Cohen,  Elsbernd,  Farrell  and  Wiener 

May  08,  2012  Board  of  Supervisors  -  AMENDED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell.  Kim  Mar,  Olague 
and  Wiener 

May  08,  2012  Board  of  Supervisors  -  NOT  AMENDED 
Ayes:  3  -  Avalos,  Campos  and  Mar 

Noes:  8  -  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Olague  and  Wiener 

May  08,  2012  Board  of  Supervisors  -  AMENDED 

Ayes:  6  -  Avalos,  Campos,  Chiu,  Kim,  Mar  and  Olague 
Noes:  5  -  Chu,  Cohen,  Elsbernd,  Fan-ell  and  Wiener 

May  08,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  8  -  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Olague  and  Wiener 
Noes:  3  -  Avalos,  Campos  and  Mar 

May  15,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  8  -  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Olague  and  Wiener 
Noes:  3  -  Avalos,  Campos  and  Mar 


City  and  County  of  San  Francisco 


Page] 


Printed  m  3:4S  pm  on  S/16r'12 


File  No.  120300  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 

5/1 5/201 2  by  the  Board  of  Supervisors  of  the 

City  and  County  of  San  Francisco. 


/Angela  Calvillo 
Clerk  of  the  Board 
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ILENO.  120301 


Amended  in  Board 
5/8/2012 


ORDINANCE  NO 


Planning  Code  -  Article  11  -  Historic  Preservation  in  the  C-3  Districts] 

Irdinance  amending  the  San  Francisco  Planning  Code,  Article  11,  entitled 

Preservation  of  Buildings  and  Districts  of  Architectural,  Historical,  and  Aesthetic 

nportance  in  the  C-3  Districts,"  In  its  entirety;  and  making  findings,  including 

nvironmental  Findings  and  findings  of  consistency  with  the  General  Plan  and  Planning 

ode  Section  101.1(b). 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman] 

Board  amendment  additions  are  d^uble^underlined: 
Board  amendment  deletions  are  « 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
ereby  finds  and  determines  that: 

(a)      General  Plan  and  Planning  Code  Findings. 

(1)      On  February  2,  2012,  at  a  duly  noticed  public  hearing,  the  Planning  Commission 
I  Resolution  No.  18531  found  that  the  proposed  Planning  Code  amendments  contained  'n 
lis  ordinance  were  consistent  with  the  City's  General  Plan  and  with  Planning  Code  Section 
01 .1  (b).  In  addition,  the  Planning  Commission  recommended  that  the  Board  of  Supen/isors 
dopt  the  proposed  Planning  Code  amendments.  A  copy  of  said  Resolution  is  on  file  with  the 
lerk  of  the  Board  of  Supervisors  in  File  No.  120301  and  is  incorporated  herein  by  reference, 
he  Board  finds  that  the  proposed  Planning  Code  amendments  contained  in  this  ordinance 
re  on  balance  consistent  with  the  City's  General  Plan  and  with  Planning  Code  Section 
01.1(b)  for  the  reasons  set  forth  in  said  Resolution. 
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1  I         (2)      Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 

2  brdinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 

3  jf'lanning  Commission  Resolution  No.  18531  which  reasons  are  incorporated  herein  by 

4  .reference  as  though  fully  set  forth. 

5  j         (b)      Historic  Preservation  Commission  Findings.  On  November  2,  201 1  at  a  duly 

6  Ihoticed  public  hearing,  the  Historic  Preservation  Commission  in  Resolution  No.  667  reviewed 

7  [  he  proposed  Planning  Code  amendments  and  recommended  that  the  Board  of  Supervisors 

8  .adopt  some  of  the  proposed  amendments.  On  February  1 ,  201 2  at  a  duly  noticed  public 
pearing,  the  Historic  Preservation  Commission  reviewed  additional  possible  amendments  to 

trticle  10,  some  of  which  have  been  incorporated  into  the  proposed  Planning  Code 
mendments,  provided  additional  recommendations,  and  incorporated  all  of  its  prior 
j^ecommendations  in  Resolution  No.  673,  which  supersedes  its  Resolution  No.  667  as  the 
istoric  Preservation  Commission's  recommendations  to  this  Board.  A  copy  of  Resolution 
73  and  additional  recommendations  of  the  Historic  Preservation  Commission  are  on  file  with 
[he  Clerk  of  the  Board  of  Supervisors  in  File  No.  120301. 

(c)      Environmental  Findings.  The  Planning  Department  has  determined  that  the 
ctions  contemplated  in  this  Ordinance  are  exempt  from  the  California  Environmental  Quality 
hct  (California  Public  Resources  Code  section  21000  et  seq.)  (CEQA)  under  Section 
15060(c)(2)  of  the  CEQA  Guidelines  to  the  California  Environ.  Said  determination  is  on  file 
ilvith  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  120301  and  is  incorporated  herein  by 
jreference. 


Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Article 
1.  to  read  as  follows: 
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ARTICLE  1 1 :  PRESERVATION  OF  BUILDINGS  AND  DISTRICTS  OF 
ARCHITECTURAL,  HISTORICAL,  AND  AESTHETIC  IMPORTANCE  IN  THE  C-3  DISTRICTS 
Sec.  1101.  Findings  and  Purposes. 
Sec.  1 1 02.  Standards  for  Designation  of  Buildings. 
Sec.  1102.1.  Designation  of  Buildings. 

Sec.  1103.  Standards  for  Designation  of  Conservation  Districts. 

Sec.  1103.1.  Conservation  District  Designations. 

Sec.  1104.  Notice  of  Dcsienation.Intentionally  Left  Blank. 

Sec.  1105.  Reconsideration  of  Designation:  Intentionally  Left  Blank 

Sec.  1 106.  Procedures  for  Change  of  Designation^  and  Designation  of  Additional 
Sisnificant  and  Contributory  Buildings. 

Sec.  1 107.  Procedures  for  Designation  of  Additional  Conservation  Districts  or 
Boundary  Change  of  Conservation  Districts. 

Sec.  1108.  Notice  of  Designation. 

Sec.  11 09.  Presen/ation  Lots:  Eligibility  for  Transfer  of  Development  Rights. 

Sec.  1110.  Construction,  Alteration  or  Demolition  of  Significant  or  Contributory  Buildings 
or  Buildings  in  Conservation  Districts. 

Sec.  1111.  Applications  for  Permits  to  Alter.  Permits  to  Demolish,  and  Permits  for  New 
Construction  in  Conservation  Districts. 

Sec.  1111.1.  Determination  of  Minor  and  Maior  Alteration^. 

Sec.  1111.2.  Referral  of  Applications  for  Major  Alterations  to  Landmarh  Prcscrx'ation 
Advisory  Board:  Review  by -the  Department  of  City  PlanningSign  Permits. 

Sec.  1 1 1 1 .3.  Recommendation  by  the  Director  of  PlanninsReview  b\  the  Plannins. 
Department. 
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Sec.  1 1 1 1 .4.  Consideration  and  Decision  hv  the  City  Planning  CommissionSchedulins  and 
otice  of  Historic  Fresenation  Commission  Hearings. 

Sec.  1111.5.   Decision  by  the  On'  PlanningHistoric  Preserv^ation  Commission. 

Sec.  1111,6.  standards  and  Requirements  for  Review  of  Applications  for  Alterations. 

Sec.  1111.7.  Pennits  for  SicnsStandards  and  Requirements  for  Review  of  Applications  for 
ermits  to  Demolish. 

Sec.  1112.  Demolition  of  Significant  and  Contributory  Buildings  and  Buildings  in 
onservation  Districts  Intentionally  Left  Blank. . 

Sec.  1112.].  Applications  for  a  Permit  to  Demolish. 

Sec.  1112.2.  Disposition  of  Applications  to  Demolish  Contributory  Buildings  and  Unrated 
uildings  in  Conser\>ation  Districts. 

Sec.  1112.3.  Applications  to  Demolish  Significant  Buildings  or  Contributory  Buildings  from 
'hich  TDR  Have  Been  Transferred;  Acceptance  and  Notice. 

Sec.  1112.4.  Referral  to  the  Landmarks  Preservation  Advisory  Board  Prior  to  Hearing;  Review' 

Sec.  1112.5.  Planning  Commission  Hearing  and  Decision 
See.  1112.6.  Decision  of  the  Planning  Commission. 
Sec.  11 12.7.  Standards  and  Review  of  Applications  to  Demolish. 
Sec.  1113.  Sttuuiards  of  Review  for  New  and  Replacement  Construction  in 
Conservation. 

Sec.  1114.  Modification  of  a  Decision  of  the  Historic  Presen'ation  Commission. 
Sec.  1115.  Appeal. 

Sec  1116.  Unlawful  Alteration  or  Demolition. 

Sec.  -N4Sni7.  Conformity  with  Other  City  Permit  Processes, 

Sec.  444^1  IIH.  Unsafe  or  Dangerous  Conditions. 
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Sec.  4^47-1119.  Maintenance  Requirements  and  Enforcement  Thereof. 
Sec.  44491120.  Enforcement  and  Penalties. 
Sec.  1420.1121  Relationship  to  Article  10. 
Sec.  44241122.  Notice  of  Amendment. 
Sec.  41221123.  Notice  Procedure. 
Sec.  412S-1124.  Time  Provisions. 
Sec.  44241125.  Severability. 
Appendix  A  Category  I  Buildings. 
Appendix  B  Category  II  Buildings. 
Appendix  C  Category  III  Buildings. 
Appendix  D  Category  IV  Buildings. 

Appendix  E  Kearny-Market-Mason-Sutter  Conservation  District. 
Appendix  F  New  Montgomery-Second  Street  Conservation  District. 
Appendix  G  Commercial-Leidesdorff  Conservation  District. 
Appendix  H  Front-California  Conservation  District. 
Appendix  I  Kearny-Belden  Consen/ation  District. 
Appendix  J  Pine-Sansome  Consen/ation  District. 
SEC.  1101.  FINDINGS  AND  PURPOSES. 

(a)     It  is  hereby  found  that  a  substantial  number  of  the  buildings  in  the  C-3  District 
have  a  special  architectural,  historical,  and  aesthetic  value.  These  buildings  contribute 
substantially  to  San  Francisco's  reputation  throughout  the  United  States  as  a  City  of 
outstanding  beauty  and  physical  harmony.  A  substantial  number  of  these  special  buildings 
have  been  and  continue  to  be  unnecessarily  destroyed  or  impaired,  despite  the  feasibility  of 
preserving  and  continuing  their  use,  and  without  adequate  consideration  for  the  irreplaceable 
loss  to  the  people  of  the  City  of  their  aesthetic,  cultural,  historic  and  economic  value. 
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(b)  It  is  further  found  that  distinct  and  definable  subareas  within  the  C-3  District 
possess  concentrations  of  buildings  that  together  create  a  unique  historic,  architectural,  and 
laesthetic  character  which  contributes  to  the  beauty  and  attractiveness  of  the  City.  The  quality 
|of  these  geographic  areas  has  been  and  continues  to  be  degraded  by  the  unnecessary 
demolition  of  buildings  of  substantial  architectural  and  aesthetic  merit,  by  their  replacement 
with  buildings  which  conflict  with  the  character  and  scale  of  the  area,  and  by  alteration  of 
buildings  in  a  manner  which  conflicts  with  the  character  and  scale  of  the  area. 

(c)  It  is  therefore  declared  that  the  protection,  enhancement,  and  perpetuation  of 
buildings  and  definable  subareas  of  special  architectural,  historical,  and  aesthetic  interest  is 
necessary  to  promote  the  health,  safety,  prosperity  and  welfare  of  the  people  of  the  City. 
Accordingly,  the  purposes  of  this  Article  are: 

i        (1 )     The  protection,  enhancement,  and  perpetuation  of  structures  and  subareas  of 
special  architectural,  historical,  and  aesthetic  character  which  contribute  to  the  urban 

jenvironment; 

(2)  The  maintenance  and  improvement  of  a  healthy  economy  for  the  City  by 
lenhancing  both  property  values  and  the  City's  attractiveness  as  a  place  to  do  business; 

(3)  The  protection  and  improvement  of  the  City's  attractiveness  to  tourists  and  other 
l^/isitors,  and  the  stimulus  to  business  provided  thereby; 

li        (4)     The  enrichment  of  the  educational,  cultural,  aesthetic  and  spiritual  life  of  the 
nhabitants  of  the  City  by  fostering  knowledge  of  the  heritage  of  the  City's  past  and  retaining 
the  quality  of  the  City's  urban  environment. 

(d)  It  is  further  found  that  the  use  of  Transferable  Development  Rights  rTD/?")  as 
Drovided  herein  is  necessary  to  promote  the  urban  planning  and  design  goals  of  the  Master 
\iem'ml  Plan  by: 
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(1)  maintaining  appropriate  overall  development  capacities  in  each  zoning  distnct 
vithin  the  C-3  area,  as  defined  by  applicable  floor  area,  height,  bulk  and  other  parameters: 

(2)  encouraging  and  directing  development  into  the  Special  Development  District  in 
)rder  to  maintain  a  compact  downtown  financial  district;  and 

(3)  facilitating  the  retention  of  Significant  Buildingsr  and  cncourai;ini;  ifw  retention  of 
Contributory  Buildings,  and  the  compatible  replacement  or  alteration  of  Unrated  buildings  in 
Conservation  Districts,  as  defined  he^imin  this  Article. 

SEC.  1102.  STANDARDS  FOR  DESIGNATION  OF  BUILDINGS. 

The  buildings  in  the  C-3  Districts  are  divided  into  five  categories  according  to  the 
Building  Rating  methodology  as  set  forth  and  explained  in  the  Presen/ation  of  the  Past  section 
5f  the  Downtown  Plan,  a  component  of  the  Master  General  Plan.  Those  categories  are  as 
ollows: 

(a)  Significant  Buildings  -  Categon^^  I.  Buildings  y^-kieh  that: 

(1 )  Are  at  least  40  years  old;  and 

(2)  Are  judged  to  be  Buildings  of  Individual  Importance;  and 

(3)  Are  rated  Excellent  in  Architectural  Design  or  are  rated  Very  Good  in  both 
^rchitectural  Design  and  Relationship  to  the  Environment. 

(b)  Significant  Buildings  -  Category  II.  Buildings: 

(1 )  Which  That  meet  the  standards  in  Section  1 1 02(a)  above;  and 

(2)  To  which,  because  of  their  depth  and  relationship  to  other  structures,  it  is 
•easible  to  add  different  and  higher  replacement  structures  or  additions  to  height  at  the  rear  of 
:he  structure,  even  if  visible  when  viewing  the  principal  facades,  without  affecting  their 
architectural  quality  or  relationship  to  the  environment  and  without  affecting  the  appearance  of 
:he  retained  portions  as  separate  structures  when  viewing  the  principal  facades.  The 
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designation  of  Category  II  Buildings  shall  identify  for  each  building  the  portion  of  the  building 
beyond  which  such  additions  may  be  permitted. 

(c)  Contributory  Buildings  -  Category  III.  Buildings  which  that: 

(1 )  Are  located  outside  a  designated  Conservation  District;  and 

(2)  Are  at  least  40  years  old;  and 

(3)  Are  judged  to  be  Buildings  of  Individual  Importance;  and 

(4)  Are  rated  either  Very  Good  in  Architectural  Design  or  Excellent  or  Very  Good  in 
Relationship  to  the  Environment. 

(d)  Contributory  Buildings  -  Category  IV.  Buildings  wMeh  thar. 

(1 )  Are  located  in  a  designated  Conservation  District;  and 

(2)  Are  at  least  40  years  old;  and 

(3)  Are  judged  to  be  Buildings  of  Individual  Importance,  and  are  rated  either  Very 
Good  in  Architectural  Design  or  Excellent  or  Very  Good  in  Relationship  to  the  Environment. 

(4)  Are  judged  to  be  Buildings  of  Contextual  Importance  and  are  rated  Very  Good  in 
Architectural  Design  and/or  Excellent  or  Very  Good  in  Relationship  to  the  Environment. 

(e)  Unrated  Buildings  -  Category  V.  Buildings  which  that  are  not  designated  as 
Significant  or  Contributory. 

SEC.  1102.1.  DESIGNATION  OF  BUILDINGS. 

The  buildings  in  the  C-3  District  are  classified  as  follows: 

(a)  Significant  Buildings  -  Category  I.  The  buildings  listed  in  Appendix  A  to  this 
Article  1 1  are  hereby  designated  as  Significant  Buildings  -  Category  1. 

(b)  Significant  Buildings  -  Category  II.  The  buildings  listed  in  Appendix  B  to  this 
Article  1 1  are  hereby  designated  as  Significant  Buildings  -  Category  II. 

(c)  Contributory  Buildings  -  Category  III.  The  buildings  listed  in  Appendix  C  to  this 
Article  1 1  are  hereby  designated  as  Contributory  Buildings  -  Category  III. 
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(d)  Contributory  Buildings  -  Category  IV.  The  buildings  listed  in  Appendix  D  to  this 
Article  1 1  are  hereby  designated  as  Contributory  Buildings  -  Category  IV. 

(e)  Unrated  Buildings  -  Category  V.  All  buildings  in  the  C-3  District  not  otherwise 
designated  in  this  Section  are  hereby  designated  as  Unrated  -  Category  V. 

SEC.  1103.  STANDARDS  FOR  DESIGNATION  OF  CONSERVATION  DISTRICTS. 

Portions  of  the  C-3  District  may  be  designated  as  Conservation  Districts  if  they  contain 
substantial  concentrations  of  buildings  that  together  create  subareas  of  special  architectural 
and  aesthetic  importance.  Such  areas  shall  contain  substantial  concentrations  of  Significant 
and  Contributory  Buildings  and  possess  substantial  overall  architectural,  aesthetic  or  historic 
qualities  justifying  additional  controls  in  order  to  protect  and  promote  those  qualities. 

SEC.  1103.1.  CONSERVATION  DISTRICT  DESIGNATIONS. 

The  following  Conservation  Districts  are  hereby  designated  for  the  reasons  indicated  in 
the  appropriate  Appendix: 

(a)  The  Kearny-Market-Mason-Sutter  Conservation  District  is  hereby  designated  as 
set  forth  in  Appendix  E. 

(b)  The  New  Montgomery-Second  Street  Conservation  District  is  hereby  designated 
as  set  forth  in  Appendix  F. 

(c)  The  Commercial-Leidesdorff  Conservation  District  is  hereby  designated  as  set 
forth  in  Appendix  G. 

(d)  The  Front-California  Conservation  District  is  hereby  designated  as  set  forth  in 
Appendix  H. 

(e)  The  Kearny-Belden  Consen/ation  District  is  hereby  designated  as  set  forth  in 
Appendix  I. 

(f)  The  Pine-Sansome  Consen/ation  District  is  hereby  designated  as  set  forth  in 
Appendix  J. 
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SEC.  1104.  INTENTIONALLY  LEFT  BLA^^K.  NOTICE  OF  DESIGNATION. 

Hi^  Thv  Zoning  Administrator  shall  notify  by  mail  the  owners  of  even  building  designated 

V  this  ordinance  as  a  Significant  or  Contributory  Building  and  ever)'  building  within  a  conservation 
i strict  as  established  by  this  ordinance. 

(4^  With  respect  to  buildings  designated  Significant  or  Contributory  by  this  ordinance, 

ce  shall  also  be  given  by  posting  each  such  building  in  a  conspicuous  place  as  >w//  as  by 
publication  pursuant  to  the  provisions  of  California  Government  Code  Section  6064.  The  notice  shall 
tate  that  the  owner  of  every  building  so  designated  has  the  right  to  request  a  change  of  designation 
<nd  the  time  pcrtnittcd  for  making  such  a  request. 

fe^  The  Zoning  Administrator  shall  cause  a  copy  of  this  ordinance,  or  notice  thereof,  to  be 

ecorded  in  the  office  of  the  County  Recorder  for  properties  designated  as  Significant  or  Contributory, 
\nd  for  properties  designated  within  a  conservation  district,  by  this  ordinance. 

SEC.  1105.  INTENTIONALLY  LEFT  BLANK.  RECONSIDER.\ TION  OF  DESIGNATION. 

iaj  Request  for  Reconsideration.  Within  45  days  of  the  effective  date  of  this  ordinance,  a 

equest  for  reconsideration  and  change  of  a  designation  may  be  filed  by  any  affected  property  owner, 
>y  any  organization  or  group  which  has  historic  prescr\>ation  stated  as  one  of  its  goals  in  its  bylaws  or 
irtieles  of  incorporation,  or  the  application  of  at  least  50  registered  voters  of  the  City,  based  on  the 
'rounds  that  under  the  standards  contained  in  Section  1 102  the  designation  set  forth  in  this  ordinance 

V  incorrect.  Such  a  request  shall  be  filed  with  the  Department  of  City  Planning  on  fortns  provided  for 
hat  purpose.  The  Department  of  City  Planning  shall  not  accept  or  act  upon  any  application  filed  a  fter 
'5  days  have  passed.  Once  a  request  for  reconsideration  has  been  made  as  to  any  building,  no 
idditional  requests  shall  be  accepted  as  to  that  building:  however,  another  applicant  may  seek  a 

mge  of  designutitm  different  from  that  .sought  in  the  original  reconsideration  request.  Any  property 
Her  who  etmtends  that  the  designation  applicable  to  its  property  deprives  the  owner  of  a 
\stitutionally  protected  property  right,  or  that,  by  reason  of  such  application,  the  property'  owner  is 
Manning  Commission 
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ntitlcd  to  compensation,  shall  assert  such  argument  in  connection  with  and  in  aid  of  the  upplk  uuon 
led  under  this  Section  and  provide  all  evidence  in  the  property  owner's  posses.'don  in  sappitrt  t*f  siteh 
ontcntion. 

 Referral  to  the  Landmarlcs  Preservation  Advisory  Board:  Review  by  the  Department  of 

Ity  Planning.  Upon  determination  by  the  Zoning  Administrator  that  an  application  is  complete,  the 
oning  /administrator  shall  promptly  refer  the  matter  to  the  Landmarks  Preserv  ation  Advisory  Board 
V  and  recommendation,  and  the  Department  of  City  Planning  shall  undertake  a  study  of  the 
^consideration  request  and  prepare  a  report  and  recommendation.  The  Landmarks  board  shall 
ccommend  approval,  disapproval,  or  approval  with  modifications  of  the  application  within  JO  days  of 

ving  it;  provided,  however,  that  if  more  than  30  applications  are  received  within  any  15  day 
eriod  at  the  Department  of  City  Planning,  the  Zoning  Administrator  may  extend  the  time  for  Advisory 
'oard  action  with  respect  to  those  applications  for  an  additional  period  of  time  not  to  exceed  75  days, 
nd  if  more  than  50  applications  are  received  within  such  time,  for  an  additional  period  of  time  deemed 
cccssary  to  allow  sufficient  time  for  Board  review.  If  the  Landmarks  Board  fails  to  respond  within  the 
llowcd  time  the  City  Planning  Commission  shall  proceed  without  a  recommendation  from  the 

(e)  Submittal  to  the  Planning  Commission.  Upon  completion  of  the  study  by  the  Department 

fCity  Planning  and  recommendation  by  the  Landmarks  Advisor}'  Board,  the  matter  shall  be  scheduled 
r  public  hearing  before  the  Planning  Commission;  provided,  however,  that  in  no  event  shall  it  he 
chcduled  later  than  30  days  after  the  Advisory  Board  has  made  its  recommendation  unless  the 

t  consents  to  an  extension  of  this  time  limit.  Notice  of  the  hearing  shall  be  given  by  mail  to  the 
pplicant  and  to  any  other  persons  requesting  notice. 

(dj  City  Planning  Commission  Decision.  The  Planning  Commission  may  approve. 

'isapprovc,  or  approve  with  modifications  the  reconsideration  application.  Tlie  building  shall  be 
•eemcd  to  be  designated  according  to  the  decision  of  the  Planning  Commission  and  the  provisions  of 
ianning  Commission 
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this  Article  1 1  applicat^le  to  that  designation  shall  apply  to  the  building  notwithstanding  another 
•Jesii'nation  of  the  building  in  Appendices  A,  B,  C  or  D  to  this  Article. 

SEC.  1106.  PROCEDURES  FOR  CHANGE  OF  DESIGNATIONf  ATVD  DESIGNATION 
OF  ADDITIONAL  SIGNIFICANT  AND  CONTRIBUTORY  BUILDINGS. 

Buildings  may  be  designated  as  Sisnificant  or  Contributory  or  their  designation  may  be 
changed  through  amendment  of  Appendices  A,  B,  C  and  D  of  this  Article.  Such  designation  or 
change  of  designation  shall  .be  governed  by  the  following  provisions  in  lieu  of  the  provisions  of 
Section  302: 

(a)  Initiation.  The  designation  or  change  of  designation  of  a  Sienificant  or 
Contributory'  building  may  be  initiated  by  motion  of  the  Board  of  Supervisors,  by  resolution  of 
the  Planning  Commission  or  the  Landmarks  Preservation  i\dvisory  BoardHistoric  Preservation 
Commission  (HPC) ,  by  the  verified  application  of  the  owner  or  authorized  agent  of  the  affected 
property,  by  the  application  of  any  organization  or  group  which  that  has  historic  preservation 
stated  as  one  of  its  goals  in  its  bylaws  or  articles  of  incorporation,  or  by  the  application  of  at 
least  50  registered  voters  of  the  City.  Except  in  the  case  of  initiation  by  governmental  bodies, 
any  such  application  shall  contain  historic,  architectural,  and/or  cultural  documentation  to  support 
the  initiation  or  chanee  of  designation  as  well  as  any  additional  information  that  tnay  be  required  by 
the  application  procedures  and  policies  established  by  the  HPC.  be  filed  with  the  Department  of  City 
Planning  upon  forms  prescribed  by  the  Department  of  City  Planning,  and  shall  be  accompanied  by  all 
Viata  required  by  the  Department.  If  initiated  by  motion  of  the  Board  of  Superx'isors,  the  Clerk  of  the 
Board  of  Supervisors  shall  refer  the  matter  to  the  HPC  for  its  review  and  recommendation  prior  to 
passage  by  the  Board  of  Supervisors,  without  referral  to  the  Planning  Conunission. 

(b)  Notice:  Referral  to  the  Landmarks  Prescr\>ation  Advisory  Board:  Referral  to  the  HPC: 
Review  by  the  Planning  Department  of  City  PkmninK.  Upon  determination  by  the  Zoning 


''Department  that  a  verified  application  is  complete  and  contains  all  necessary 
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nformation  or  upon  receipt  of  the  motion  or  resolution  of  one  of  the  governmental  bodies  set 
'orth  in  Subsection  (a)  above,  the  Zonine  AdministratorPevartment  shall;  (1 )  prompt l\  schedule  a 
hearing  before  the  HPC  on  the  proposed  desienation  or  change  of  designation;  and  1 2 )  send  notice  of 
:he  proposed  designation  or  change  of  dcsisnationhearing  by  mail  no  less  than  20  da\s  prior  to  the 
date  of  the  hearing  to  the  OWner^^j  Of  the  affected  property,  unless  the  application  is  that  of  the 
wmefr;  the  applicant(s),  if  any,  for  the  designation  or  change  in  designation;  to  the  owners  of  all 
properties  within  150  feet  of  the  affected  property;  and  to  any  interested  parties  who  so  request  in 
APriting  to  the  Department,  and  (2)  promptly  refer  the  matter  to  the  Landmarlis  Prt'svr\'aiion  Advisory 
Board  for  review  and  the  submittal  of  a  recommendation.  The  Department  of  dry  Planning  shall  also 
mdcrtakc  a  study  of  the  proposed  designation  or  change  of  designation. 

(c)  Action  by  the  Planning  Historic  Preservation  Commission.  Upon  completion  of  the 
iewofthcThe  proposed  designation  or  change  of  designation  by  the  Department  of  City 

Planning  and  the  submittal  of  the  report  by  the  Landmarks  Board,  the  matter  shall  be  placed  on  the 
agenda  of  the  Planning  Commission  HPC  for  public  hearing.  The  Planning  Commission  HPC  shall 
jetermine  the  appropriate  designation  or  change  in  designation  of  the  building.  If  the  Planning 
CommissionHPC  approves  or  modifies  the  proposed  designation  or  change  of  designation  in 
^hole  or  in  part,  it  shall  transmit  the  proposal  its  recommendation,  together  with  a  copy  of  the 
resolution  of  approval,  to  the  Clerk  of  the  Board  of  Supervisors  without  referral  to  the  Planning 
Commission. 

(d)  Designation  by  Board  of  Supervisors.  The  Board  of  Supervisors,  or  a  committee 
thereof,  shall  hold  a  public  hearing  on  any  proposal  so  transmitted  to  it.  The  Board  of 
Supervisors  may  approve,  modify  and  approve,  or  disapprove  the  designation  or  change  of 
designation  by  a  majority  vote  of  all  its  members. 

(e)  Appeal  to  Board  of  Supen/isors.  If  the  Planning  Commission  HPC  disapproves  ttie 
proposed  designation  or  change  of  designation,  such  action  shall  be  final  except  upon  the 
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ing  of  a  notice  of  appeal  to  the  Board  of  Supervisors  within  30  days  by  the  applicant  or  any 
the  persons,  organizations  or  groups  listed  in  Section  1106(a);  provided,  however,  that  if 
e  proposal  was  initiated  by  the  Board  of  Supervisors,  the  Clerk  of  the  sm4  Board  shall  be 
Mified  immediately  of  the  disapproval  without  the  necessity  for  an  appeal. 

(f)  Hearing  and  Decision  by  the  Board  of  Supervisors.  The  Board  of  Supervisors,  or  a 
)mmittee  thereof,  shall  hold  a  public  hearing  on  any  such  proposal  appealed  to  it  or  initiated 
/  it.  The  Board  of  Supervisors  may  uphold  the  Planning  CommissionHPC,  overrule  the 
lannine  CommissionHPC  and  approve,  or  modify  and  approve,  the  designation  or  change  of 
2signation  by  a  majority  vote  of  all  its  members. 

(g)  Notice  of  Board  of  Supervisors  Proceedings.  Notice  of  the  hearing  scheduled 
3fore  the  Planning  Commission  and  Board  of  Supervisors,  and  of  the  availability  of  applicable 
sports,  shall  be  given  by  mail  no  less  than  20  days  prior  to  the  date  of  the  hearing  to  the  initiators 

f  the  designation  or  change  of  designation,  to  the  rnvnet^  owner(s)  of  any  affected  building,  to 
2}Lappe"ants,  and  to  any  other  interested  person  or  organization  who  so  requests  in  writing  to 
e  Department  reauesting  notice. 

(h)  Grounds  for  Designation  or  Change  of  Designation.  The  designation  of  a 
Liilding  may  be  changed  if  (1)  changes  in  the  area  in  the  vicinity  of  a  building  located  outside 
Conservation  District  warrant  a  change  in  the  rating  of  the  building  with  respect  to  its 
Hationship  to  the  environment  and  therefore  place  it  in  a  different  category,  pursuant  to 
ection  1 102;  or  (2)  changes  in  Conservation  District  boundaries  make  a  building  of 
ontextual  Importance  fall  outside  a  Conservation  District  and  therefore  no  longer  eligible  for 
esignation  as  a  Contributory  building,  or,  conversely,  make  a  building  of  Contextual 
nportance  fall  within  a  Conservation  District  and  therefore  eligible  for  designation  as  a 
ontributory  Building;  or  (3)  changes  in  the  physical  features  of  the  building  due  to 
ircumstances  beyond  the  control  of  the  owner,  or  otherwise  permitted  by  this  Article,  warrant 
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placing  the  building  in  a  different  category  pursuant  to  the  standards  set  forth  in  Section  1 102; 
)r  (4)  restoration  of  the  building  to  its  original  quality  and  character  warrants  placing  the 
Duilding  In  a  different  category  pursuant  to  the  standards  set  forth  in  Section  11 02;  or  (5)  by 
he  passage  of  time,  the  building  has  become  at  least  40  years  old,  making  it  eligible  to  be 
considered  for  designation  as  a  Significant  or  Contributory  building,  pursuant  to  Section  1 102; 
Dr  (6)  the  discovery  of  new  factual  information  (for  example,  information  about  the  history  of 
;he  building)  makes  the  building  eligible  for  rating  as  a  Building  of  Individual  or  Contextual 
mportance  and,  therefore,  eligible  to  be  designated  as  a  Significant  or  Contributory  Building. 

SEC.  1107.  PROCEDURES  FOR  DESIGNATION  OF  ADDITIONAL  CONSERVATION 
DISTRICTS  OR  BOUNDARY  CHANGE  OF  CONSERVATION  DISTRICTS. 

A  Conservation  District  may  be  designated  or  its  boundary  changed  through 
amendment  of  Section  1 1 03. 1  of  this  Article  1 1 .  The  HPC  may  recommend  approval,  disapprnvol. 
IT  modification  of  Conservation  District  designations  or  boundary  changes  to  the  Board  of 
Supervisors.  Such  designation  or  boundary  change  shall  be  governed  by  the  following 
Drovisions  in  lieu  of  the  provisions  of  Section  302. 

(a)      Initiation  of  Designation  or  Boundary  Change.  The  designation  of  an  area  of  the 
3-3  District  as  a  Conservation  District  or  the  change  of  District  boundaries  may  be  initiated  by 
notion  of  the  Board  of  Supervisors,  by  resolution  of  the  Planning  Commission  or  the  Landfnarks 
Preservation  Advisory  Board  HPC,  Upon  the  verified  application  of  the  owners  or  other 
authorized  agents  of  greater  than  25  percent  of  the  structures  in  the  area  proposed  for 
designation  (or,  as  to  an  alteration,  25  percent  of  the  structures  of  the  proposed  new  district 
jnless  it  would  be  an  area  smaller  than  the  existing  district,  in  which  case  it  shall  be  25 
Dercent  of  the  structures  of  the  existing  district),  upon  the  verified  application  of  any 
Drganization  or  group  whichthat  has  historic  preservation  stated  as  one  of  its  goals  in  its 
Dylaws  or  articles  of  incorporation,  or  upon  the  vehfied  application  of  at  least  150  registered 
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jters  of  the  City.  Except  in  case  of  an  initiation  by  governmental  bodies,  any  such  application 
lall  contain  historic,  architectural  ami/or  cultural  docwnentation  to  support  the  designation  or 
)Hmiar\  change  as  well  as  any  additional  information  that  may  be  required  by  the  application 
"■Qcedures  and  policies  established  by  the  HPC  be  filed  with  the  Dcpartfncnt  of  City  Planning  upon 
s  prescribed  by  the  Departmont  of  City  Planning,  and  shall  be  accompanied  by  all  data  required 

(b)  Notice;  Referral  to  the  Landmarlcs  Prcscr\^ation  Advisory^  BoardHistoric  Preservation 
omniission  ;  Review  by  the  Plannins  Department  of  City  Planning.  Notice,  referral  to  the 
andmarks  Board  and  review  by  the  Dcparttncnt  of  City  Planning  shall  be  as  provided  in  Section 

'^Ifa  proposed  Conservation  District  desigfiation  or  boundary  change  is  initiated 
V  the  Board  of  Supervisors,  the  Clerk  of  the  Board  shall  refer  the  matter  to  the  HPC  for  its  review  and 
'commendation.  Upon  determination  by  the  Planning  Department  that  a  verified  application  is 
vnplete  and  contains  all  necessary  information  or  upon  receipt  of  a  motion  or  resolution  by  the  Board 
^  Supervisors  or  the  HPC  initiating  designation  or  a  change  in  desienation,  the  Department  shall  (1) 
romptly  schedule  a  hearing  before  the  HPC  on  the  proposed  district  or  boundary  chan£e:  and  (2) 
md  notice  of  the  HPC  hearing  by  mail  no  less  than  20  days  prior  to  the  date  of  the  hearing  to  the 
ntiators  of  the  designation  or  boundary  change,  to  the  owners  of  all  lots  within  the  proposed  new 
{strict  or  the  district  being  modified,  and  to  any  interested  parties  who  make  a  request  in  writing  to  the 
department. 

(c)  Submittal  to  the  Planning  Commission.  Submittal  to  and  action  by  the  Planning 
\ission  shall  be  as  set  forth  in  Section  U06{c)  of  this  Article.  Action  by  the  HPC.  The  proposed 

csigmition  or  boundary  change  shall  be  placed  on  the  agenda  of  the  HPC  for  public  hearing.  If  the 
WC  approves  or  modifies  the  proposed  designation  or  boundary'  change  in  whole  or  in  part,  the 
k'partment  shall  transmit  the  HPC's  recommendation  together  with  a  copy  of  the  HPC's  resolution 
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id  with  any  comments  of  the  Planning  Commission,  as  set  forth  in  subsection  (d)  below,  to  ihe  Clerk 
^the  Board  of  Supervisors. 

(d)      Review  by  the  Planning  Commission.  Following  action  hv  the  HFC,  the  Department 
lall  promptly  refer  the  HPC's  recommendation  on  the  proposed  Conservation  District  designation  or 
Dundary  change  to  the  Planning  Commission,  which  shall  have  45  days  to  review  and  comment  on  the 
roposed  designation  or  boundary  change.  The  Planning  Commission 's  comments,  if  any,  shall  he 
)rwarded  to  the  Board  of  Supervisors  together  with  the  HPC 's  recommendation.  Notice  of  the 
lanning  Commission  hearing  shall  be  given  as  provided  in  Section  llOVjb}  of  this  Article. 

The  Planning  Commission's  comments  shall  be  transmitted  to  the  Board  of  Super\  i.sor.s  as  a 
^solution  and  shall  (1)  address  the  consistency  of  the  proposed  boundary  clmnge  with  the  policies 
mbodied  in  the  General  Plan  and  the  priority  policies  of  Section  101.1,  particularly  the  provision  of 
ousing  to  meet  the  City's  Regional  Housing  Needs  Allocation,  and  the  provision  of  housing  near 
■ansit  corridors:  (2)  identify  any  amendments  to  the  General  Plan  necessary  to  facilitate  adoption  of 
le  proposed  boundary  change;  ajid  (3)  evaluate  whether  the  proposed  boundan.'  cham^e  would  conflict 
'ith  the  Sustainable  Communities  Strategy  for  the  Bay  Area 

[ej  Designation  by  Board  of  Supervisors.  The  Board  of  Supervisors,  or  a  committee 

lereof,  shall  hold  a  public  hearing  on  any  proposal  so  transmitted  to  it.  The  Board  of 
lupervisors  may  approve,  modify  and  approve,  or  disapprove  the  designation  or  boundary 
hange  by  a  majority  vote  of  all  its  members. 

Prior  to  the  Board  of  Supervisors '  vote  on  a  proposed  boundary  cliange,  the  Planning 
)epartment  .shall  conduct  thorough  outreach  to  affected  property  owners  and  occupants.  Tlie  Planning 
)epartment  shall  invite  all  property  owners  and  occupants  in  the  area  covered  bv  the  proposed 
oundary  change  to  express  their  opinion  in  writing  on  the  proposed  boundary  change,  be  it  in  the 
jrm  of  a  vote  or  a  survey,  with  the  goal  of  obtaining  the  participation  of  at  loact  half  of  all 

roportV  owners  and  half  of  all  occupants  in  thO  aroa.  Such  invitation  shall  adxise  owners  nf  the 
lanning  Commission 
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fe^lii  Appeal  to  Board  of  Supervisors.  If  the  Plannins  CommissionHPC  disapproves  the 
reposed  designation  or  boundary  change,  such  action  shall  be  final  except  upon  the  filing  of 
notice  of  appeal  to  the  Board  of  Supervisors  within  30  days  by  the  applicant  or  any  of  the 
arsons,  organizations,  or  groups  listed  in  Section  1107(a);  provided,  however,  that  if  the 
roposal  was  initiated  by  the  Board  of  Supervisors,  the  Clerk  of  the  mid  ^Board  shall  be 
otified  immediately  of  the  disapproval  without  the  necessity  for  an  appeal. 

i-f¥R)  Hearing  and  Decision  b\  the  Board  ofSiwennsors.  The  Board  of  Supervisors,  or  a 
ommittee  thereof,  shall  hold  a  public  hearing  on  any  such  proposal  appealed  to  it  or  initiated 
ly  it.  The  Board  of  Supervisors  may  uphold  the  Plannins  CommissionHPC,  overrule  the 

hHPC  and  approve,  or  modify  and  approve,_the  designation  or  boundary 
hange  by  a  majority  vote  of  all  its  members. 

(i^jihl  Notice  of  Board  of  Supennsors  Proceedinos.  Notice  of  the  hearing  scheduled 
ursuant  to  this  Section  before  the  Plannins  Commission  shall  be  given  by  mail  no  less  thati  20  davs 
'rior  to  the  date  of  the  hearing  tO:  the  initiators  ofapplicants  for  the  designation  or  alteration,  if 
m\:  the  owners  of  all  lots  within  300 feet  of  the  proposed  new  district  or  of  that  portion  of  the 
listrict  being  alteredr;  appellants,  if  any;  as  well  as  and  to  interested  individuals  or  organizations 
vho  request  such  notice  in  writina  to  the  Plannina  Department. 

(MiU  Standards  Applicable  to  Designation  or  Boundary  Change.  The  standards 
joverning  the  designation  and  change  of  District  boundaries  are  those  set  forth  in  Section 
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103.  Areas  may  be  removed  from  Conservation  Districts  if  the  character  of  the  area  has 
;hanged  such  that  the  area  no  longer  qualifies  under  the  standards  set  forth  in  Section  1 1 03. 
SEC.  1108.  NOTICE  OF  DESIGNATION. 

When  a  building  has  been  designated  Significant  or  Contributory  or  its  designation  is 
;hanged  pursuant  to  Section  1 1 06,  or  when  a  new  Conservation  District  is  established  or  the 
)oundary  of  a  Conservation  District  changed  pursuant  to  Section  11 07,  the  Zenm^ 

ninistratorPlannim  Department  Shall  notify  each  affected  property  owner  by  mail  and  shall 
:ause  a  copy  of  the  ordinance,  or  notice  thereof,  to  be  recorded  in  the  office  ofwith  the  County 

■Recorder.  The  Planning  Department  shall  file  in  its  permanent  records  any  new  desii>nation  or 
•hanee  of  designation  of  a  Sisnificant  or  Contributory  Building  or  a  new  Conser\'ation  District  or 
•hanse  of  a  Conservation  District  boundary  and  shall  notify  the  Central  Permit  Bureau  pursuant  to 
iection  1117  of  this  Article. 

SEC.  1109.  PRESERVATION  LOTS:  ELIGIBILITY  FOR  TRANSFER  OF 
DEVELOPMENT  RIGHTS. 

For  the  purpose  of  transfer  of  development  rights  (TDR)  as  provided  in  Section  12H  of  this 
Zode,  /Lots  on  which  are  located  Significant  or  Contributory  Buildingsr  or  Categon/  V  Buildings 
n  those  certain  Conservation  Districts  and  portions  thereof  as  indicated  in  Section  8  of  the 
\ppendix  relating  to  that  District  are  eligible  presen/ation  lots  as  provided  in  Section  128  of  this 
'Jode  for  the  purposes  of  Transferable  Development  Rights  ("TDR"),  as  provided  in  this  Section: 

(a)     Significant  Buildings.  Lots  on  which  are  located  buildings  designated  as 
significant  Buildings  -  Category  I  or  Category  II  -  are  eligible  to  transfer  the  difference 
)etween  the  allowable  gross  floor  area  permitted  on  the  lot  by  Section  1 24  of  this  Code  and 
he  gross  floor  area  of  the  development  on  the  lot,  if  all  the  requirements  for  transfer  set  forth 
n  Section  128  are  met.  Lots  on  which  are  located  Significant  Buildings  which  have  been 
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Itered  in  conformance  with  the  provisions  of  this  Article  retain  eligibility  for  the  transfer  of 
DR. 

(b)  Contributory  Buildings.  Lots  on  which  are  located  buildings  designated  as 
/ontributory  Buildings  -  Category  III  or  Category  IV  -  are  eligible  to  transfer  the  difference 
letween  the  allowable  gross  floor  area  permitted  on  the  lot  by  Section  ^24oifhe  this  Code 
nd  the  gross  floor  area  of  the  development  on  the  lot,  if  all  the  requirements  for  transfer  set 
Drth  in  Section  128  are  met.  Alteration  or  demolition  of  such  a  building  in  violation  of  Section 
110  or  Section  1112,  or  alterations  or  demolitions  made  without  a  permit  issued  pursuant  to 
Sections  1111  through  1111 .67,  eliminates  eligibility  for  the  transfer  of  TDR;  provided, 
lowever,  that  such  eligibility  may  nonetheless  be  retained  or  acquired  again  if,  pursuant  to 
Jection  1 1  ll(h)U  16(b):  the  property'  owner  demonstrates  as  to  any  alteration  that  it  was  net 
'mior.  or  if  the  profyorty  owner  restores  the  demolished  or  altered  building  a  Minor  Alteration  as 

!e  fined  in  this  Article  and  has  applied  for  a  Permit  for  Minor  Alteration  pursuant  to  Section  1111.1;  or 
hat  the  property  owner  lias  obtained  a  Permit  to  Alter  to  restore  the  original  distinsuishins  qualities 
\nd  character-definins  features  that  were  altered.  Once  any  TDR  have  been  transferred  from  a 
i^ontributory  Building,  the  building  is  subject  to  the  same  restrictions  on  demolition  and 
ilteration  as  a  Significant  Building.  These  restrictions  may  not  be  removed  by  the  transfer  of 
^DR  back  to  the  building. 

(c)  Category  V  Buildings  in  Conservation  Districts.  Where  explicitly  permitted  in 
section  8  of  the  Appendix  establishing  a  Conservation  District,  lots  located  in  such  a  District 
)n  which  are  located  Category  V  Buildings  (designated  as  neither  Significant  nor  Contributory) 
ire  eligible  to  transfer  the  difference  between  the  allowable  gross  floor  area  permitted  on  the 
ot  under  Section  124  of  the  Code  and  the  gross  floor  area  of  the  development  on  the  lot,  if  all 
he  requirements  for  transfer  set  forth  in  Section  128  are  met;  provided,  however,  that  a  lot  is 
jligible  as  a  Preservation  Lot  pursuant  to  this  Section  only  if;  (1)  the  exterior  of  the  building  is 
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ubstantially  altered  so  as  to  make  it  compatible  with  the  scale  and  character  of  the  Significant 
nd  Contributory  Buildings  in  the  district,  including  those  features  described  in  Sections  6  and 
of  the  Appendix  to  Article  1 1  describing  the  relevant  district,  and  has  thus  been  determined 
y  the  HPC  to  be  a  Compatible  Rehabilitation,  and  the  building  meets  or  has  been  reinforced  to 
leet  the  standards  for  seismic  loads  and  forces  of  the       Building  Code^  or  (2)  the  building 
n  the  lot  is  new,  having  replaced  a  Category  V  Building,  and  has  received  approval  h\  the 
IPC  as  a  Compatible  Replacement  Building,  pursuant  to  Section  1113.  77?^'  protvJur^ 
ovcming  these  determinations  arc  set  forth  in  Section  309. 

SEC.  1110.  CONSTRUCTION.  ALTERATION  OR  DEMOLITION  OF  SIGNIFICANT  OR 
CONTRIBUTORY  BUILDINGS  OR  BUILDINGS  IN  CONSERVATION  DISTRICTS. 

With  respect  to  a  designated  Significant  or  Contributory'  Building  or  any  Category  V  Building 
n  a  Conservation  District,  no  person  shall  carry  out  or  cause  to  be  carried  out  any  alteration  to  the 
xtcrior  of  a  building  for  which  a  permit  is  required  pursuant  to  the  Building  Code  unless  the  permit  is 
pprovcd  pursuant  to  the  provisions  of  Sections  111  J  through  1111.6  of  this  Article:  provided, 
owcver,  that  this  approval  is  not  required  with  respect  to  the  owner  of  a  Contributory  Building  of 
Mtegory  lll  who  has  not  transferred  any  TDR  and  who  elects  to  proceed  with  a  major  alteration 
without  reference  to  Sections  1111  through  1111.6.  Election  to  proceed  without  a  permit  pursuant 
his  Section  may  be  made  at  the  time  that  the  Zoning  Adfninistrator  determines  that  the  proposed 
'Iteration  is  major  pursuant  to  Section  11  ILL  If  no  election  is  made  at  the  time  of  thv  Zoning 
{dministrator's  determination  that  an  alteration  is  major,  the  applicant  may  make  such  election  at  any 
imc  thereafter.  Review  under  Sections  1111  through  1111.6  shall  cease  after  such  election  has  been 
node  and  the  permit  shall  be  processed  without  regard  to  the  requirements  of  that  .Section.  Flection 
hall  be  made  in  writing  on  a  form  provided  by  the  Zoning  Administrator.  Wlierc  an  owner  elects  not  to 
trocced  pursuant  to  Sections  1111  through  1111.6,  the  proposed  alteration  for  which  the  application  is 
lied  shall  be  deemed  not  to  meet  the  requirements  of  Section  1111.6,  and  if  the  alteration  permit  is 
'lanning  Commission 
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I'd  tind  work  commenced  thereunder,  the  Zoning  Administrator  shall  not  issue  a  Statement  of 
lii^ihUiry  for  the  lot  on  whft:h  the  building  is  located. 

(a)  No  person  shall  carry  out  or  cause  to  be  carried  out  any  construction,  alteration, 
^moval  or  demolition  of  a  structure  or  any  work  involvins  a  sign,  awninc,  marquee,  canopy,  mural,  or 
ther  appendage,  or  any  new  or  replacement  construction  for  which  a  permit  is  required  pursuant  to 

le  Building  Code,  on  any  designated  Sisnificant  or  Contributory  Building  or  any  building  in  a 
'onsen'ation  District  unless  a  permit  for  such  work  has  been  approved  pursuant  to  the  provisions  of 
lis  Article  11.  Notwithstanding  the  foregoing,  when  the  application  is  for  a  permit  to  maintain,  repair, 
^habilitate,  or  improve  streets  and  sidewalks,  including  sidewalk  widening,  accessibility,  and  bulb- 
uts,  the  Planning  Department  shall  process  the  permit  without  further  reference  to  this  Article  11, 
nless  such  streets  and  sidewalks  have  been  explicitly  called  out  in  a  conservation  district's  designating 
rdinance  as  character-defining  features  of  the  district. 

(b)  Hxe  HPC  shall  approve,  disapprove,  or  modify  all  applications  for  permits  to  alter  or 
emolish  any  Significant  or  Contributory  Buildings  or  buildings  within  Conservation  Districts,  and 
ermits  for  any  new  and  replacement  construction  within  Conservation  Districts,  subject  to  appeal  as 
rovided  in  Section  1115  of  this  Article  11.  The  HPC  shall  review  and  act  on  such  permits  prior  to  any 
ther  Planning  approval  actionjs).  Buildings  or  areas  within  the  C-3  District  designated  pursuant  to 
he  provisions  of  both  Article  10  and  Article  11  shall  be  regulated  pursuant  to  the  procedures  of  both 
rticles.  In  case  of  conflict,  the  more  restrictive  provisions  shall  apply. 

(c)  If  the  proposed  work  would  constitute  a  demolition  as  defined  in  Section  1005(f)  of  this 
"ode,  such  work  shall,  in  addition  to  any  other  requirements,  be  subject  to  the  provisions  of  this  Article 
I  governing  demolitions  and  shall  require  a  "Permit  to  Demolish.  "  All  other  proposed  construction 

r  alteration  of  a  structure,  including  any  new  or  replacement  construction,  or  anx  work  involving  a 
ign,  awning,  marquee,  canopy,  mural,  or  other  appendage  work,  but  excepting  ordinary'  maintenance 
nd  repairs,  shall  require  a  "Permit  to  Alter.  " 
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(d)  No  person  shall  demolish  or  cause  to  be  demolished  a  Significant  or  Contrihuiorx 
^uildine  or  any  buildins  in  a  Conservation  District  without  obtaining  a  Permit  to  Demolish  and,  if 
ocated  within  a  Conservation  District,  a  permit  for  a  Compatible  Replacement  Building. 

(e)  If  at  any  time  following  the  approval  of  a  Permit  to  Alter,  changes  are  proposed  to  the 
cope  of  work  such  that  the  proposed  new  scope  of  work,  if  approved,  would  constitute  a  demolition  as 
lefined  herein,  the  owner  shall  file  a  new  application  for  a  Permit  to  Demolish  and  shall  obtain  such 
ipproval  prior  to  proceeding  with  the  proposed  new  scope  of  work 

(f)  A  buildins  permit  application  or  amendment  for  any  work  that  exceeds  the  scope  of 
vork  of  an  approved  Permit  to  Alter  or  Permit  to  Demolish  shall  be  referred  to  the  Planning 
department  by  the  Central  Permit  Bureau  forHPC  review  and  approval  pursuant  to  this  Article  11 
before  the  permit  may  be  approved  or  issued. 

(g)  Notwithstanding  the  foregoing,  in  the  following  cases  the  Depart?nent  may  process  the 
jermit  application  without  further  reference  to  this  Article  11: 

(1 )  When  the  application  is  for  a  permit  for  ordinary  maintenance  and  repairs  only.  For 
he  purpose  of  this  Article  11,  "ordinary  maintenance  and  repairs"  shall  mean  any  work  the  sole 
?urpose  and  effect  of  which  is  to  correct  deterioration,  decay  or  damage  of  existing  materials, 
ncluding  repair  of  damage  caused  by  fire  or  other  disaster. 

(2)  When  the  application  is  for  a  permit  to  construct  any  new  or  replacement  structures  on  a 
nte  where  a  Significant  or  Contributory  Building  has  been  lawfiilly  demolished  pursuant  to  this  Code 
2nd  the  site  is  not  within  a  designated  Conservation  District;  or 

(3)  When  the  application  is  for  a  permit  to  make  interior  alterations  only  and  does  not 
lonstitute  a  demolition  as  defined  in  this  Article,  unless  the  Planning  Department  has  determined  that 
he  proposed  interior  alterations  may  result  in  any  visual  or  material  impact  to  the  exterior  of  the 
yuilding  or  when  the  designating  ordinance  or  applicable  Appendix  in  this  Article  requires  review  of 
>uch  interior  alterations. 
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SEC.  1111.  APPLICATIONS  FOR  PERMITS  TO  ALTER.  PERMITS  TO  DEMOLISK 
KND  PERMITS  FOR  NEW'  CONSTRUCTION  IN  CONSERVATION  DISTRICTS. 

The  Zoning  Administrator  may  define  categories  of  alterations  which  arc  deemed  to  be  minor 
iherations  and  individual  permits  falling  within  those  categories  shall  be  reviewed  and  acted  upon 
vithout  referral  to  the  Zoning  Administrator  for  review  pursuant  to  Sections  1111  through  1111.6.  All 
nher  applications  for  perfnits  to  undertake  any  alteration  of  a  building  designated  Significant  or 
'Contributory  or  a  building  in  any  Conservation  District  shall  be  referred  to  the  Zoning  Administrator 
?y  the  Central  Permit  Bureau  within  five  days  of  receipt.  An  applicant  for  a  major  alteration  permit  for 
i  Category  V  Building  in  any  of  the  Conservation  Districts  which  provides  for  such  eligibility  ma)> 
'  cqucst  on  the  application  a  dctennination  that  if  the  proposed  alteration  is  completed  as  approved,  the 
?uilding  will  be  deemed  a  Compatible  Rehabilitation  under  Section  1109(c}  so  that  the  lot  on  which  the 
building  is  located  becomes  eligible  as  a  Presen'ation  Lot  for  the  transfer  of  TDR. 

Upon  receipt  of  any  application  for  a  building  permit,  demolition  permit,  site  permit,  alteration 
permit,  or  any  other  permit  relating  to  a  Significant  or  Contributory  Building,  or  a  building  within  a 
Conserx'ation  District,  the  Central  Permit  Bureau  shall  fon\>ard  such  application  to  the  Planning 
Department  for  determination  as  to  whether  the  application  is  subject  to  the  provisions  of  this  Article 
ind,  if  so,  for  approval  under  this  Ariicle.  An  application  for  a  Permit  to  Alter  or  Permit  to  Demolish 
or  for  new  and  replacement  construction  in  any  Conservation  District  shall  be  filed  by  the  owner  or 
luthorized  agent  for  the  owner  of  the  property  for  which  the  permit  is  sought  with  the  Planning 
Department.  Each  application  shall  be  verified  by  at  least  one  property  owner  or  his  or  her  authorized 
igent  attesting  to  the  truth  and  correctness  of  all  facts,  statements  and  information  presented. 

(a)       Content  of  Applications.  Tlxe  content  of  applications  shall  he  in  accordance  with  the 
'wlicies,  rules  and  regulations  of  the  Department  and  the  HPC.  All  applications  shall  be  on  forms 
nrescrihed  therefore  and  shall  contain  or  be  accompanied  by  all  information  required  to  assure  the 
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Applications  shall  include  the  following  information: 

(1)  Plans,  sections  and  elevations  showing  all  existing  and  proposed  work  including  but  not 
'imited  to  color,  texture  of  materials,  architectural  design,  profile,  and  detail; 

(2)  All  demolition  calculations  and  associated  detail  drawings  showing  all  interior  and 
exterior  alterations  associated  with  the  proposed  scope  of  work  including  hut  not  limited  to  an\ 
changes  to  the  exterior  and  internal  structural  framework  floor  plates,  removal  of  interior  walls,  or 
:hanges  to  the  foundation; 

(3)  Specifications  describing  the  means  and  methods  associated  with  the  proposed  scope  of 
work  including  any  technical  specifications  for  all  exterior  restoration  or  cleaning  work: 

(4)  Photographs  showing  the  property  and  the  context  of  its  surroundings; 

(5)  Any  other  information  that  the  Department  determines  may  he  necessary  for  the 
particular  scope  of  work  proposed;  and 

(6)  Information  needed  for  the  preparation  and  mailing  of  notices  as  specified  in  Section 

1111.4. 

(b)       In  addition  to  the  contents  specified  for  applications  in  (I)  above,  anx  application  for  a 
Permit  to  Demolish  a  Significant  Building  or  a  Contributory  Building  from  which  TDR  have  been 
transferred  shall  also  contain  the  following  information: 

(1)      An  updated  historic  resource  evaluation  and  conditions  assessment  report  that  includes 
any  pertinent  information  on  the  condition  of  the  building  and  historical,  architectural,  and  cultural 
documentation  about  the  building; 

( 2  J       The  amount  paid  for  the  property; 

(3)  The  date  of  purchase,  the  party  from  whom  purchased,  and  a  description  of  the  husine.ss 
or  family  relationship,  if  any,  between  the  owner  and  the  person  from  whom  the  propert^•  was 
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(4)  The  cost  of  an\  improvements  since  purchase  by  the  applicant  and  date  the 
mprovements  w  ere  made: 

(5)  Hie  assessed  value  of  the  land,  and  improvements  thereon,  according  to  the  most  recent 
issessments; 

(6)  Real  estate  taxes  for  the  previous  rive  rears; 

( 7)  Annual  debt  service,  if  any,  for  the  previous  five  years: 

(8)  All  appraisals  obtained  within  the  previous  five  years  by  the  owner  or  applicant  in 
sonnection  with  his  or  her  purchase,  financing,  or  ownership  of  the  property: 

(9)  Any  listing  of  the  property  for  sale  or  rent,  price  asked  and  offers  received,  if  any: 

( 10)  Any  consideration  by  the  owner  for  profitable  and  adaptive  uses  for  the  property, 
ncluding  renovation  studies,  plans,  and  bids,  if  any: 

(11)  If  it  is  a  Preserx'ation  Lot  eligible  to  transfer  TDR,  the  amount  and  value  of  such 
intransferred  TDK: 

( 12 )  Annual  gross  income  from  the  property  for  the  previous  five  years: 

(13)  Itemized  operating  and  maintenance  expenses  for  the  previous  five  years: 

( 14)  Annual  cash  flow  for  the  previous  four  years: 

(15)  Building  plans,  elevations,  sections,  detail  drawings,  and  any  other  information  required 
for  the  Replacement  Building: 

(16)  The  Statement  of  Eligibility  as  set  forth  in  Section  128: 

(17)  An  itemized  list  of  the  amount  of  TDR  that  has  been  transferred  from  the  property: 

(18)  The  amount  received  for  rights  transferred: 

(19)  The  transferee( s):  and 

(20)  A  copy  of  each  document  effecting  a  transfer  of  such  rights. 

(c)       An  application  for  a  Fennit  to  Demolish  any  building  located  in  a  Conserx'ation  District 
r  an  application  for  new  construction  on  vacanl  lots  shall  include  plans,  specifications  and  elevations 
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howins  the  proposed  exterior  appearance,  including  but  not  limited  to  color,  texture  of  materials,  and 
rchitectural  design  and  detail,  for  the  replacement  construction. 

(d)  Catesory  V  Buildings  (Unrated).  The  owner  or  owner's  representative  of  a  Cata'on'  V 
uildins  located  in  a  Conservation  District  may  apply  for  one  of  the  following: 

( 1 )  Compatible  Rehabilitation.  An  applicant  for  a  Permit  to  Alter  a  Category  V  Building 
Unrated)  may  request  on  the  application  a  determination  by  the  HPC  that  if  the  proposed  alteration  is 
ompleted  as  approved,  the  building  will  be  deemed  a  Compatible  Rehabilitation  under  .Section  1 109ic) 
9  that  the  lot  on  which  the  building  is  located  becomes  eligible  as  a  Preservation  Lot  for  the  transfer 
fTDR. 

(2)  Compatible  Replacement  Building.  An  applicant  for  new  construction  in  a  Conservation 
Hstrict  on  a  lot  where  a  Category  V Building  (Unrated)  has  been  lawfully  demolished  max  request  on 
ie  application  a  determination  by  the  HPC  that  if  the  proposed  new  construction  is  completed  as 
pproved,  the  new  building  will  be  deemed  a  Compatible  Replacement  Building  under  Section  1 109(c) 
0  that  the  lot  on  which  the  building  is  located  becomes  eligible  as  a  Preser\>ation  Lot  for  the  transfer 
fTDR. 

(e)  Permit  and  Application  Fee  Waivers.  In  cases  of  economic  hardship,  an  applicant  mm 
e  partially  or  fully  exempt  from  paying  fees  pursuant  to  Section  350(e)(2). 

SEC.  1111.1.  DETERMINATION  O?  MINOR  AND  MAJOR  ALTERATIONS. 
Within  10  days  after  referral  by  the  Central  Pcnnit  Bureau,  the  Zoning  Administrator  shall 
ctcrminc  in  writing  if  the  proposed  alteration  is  a  Major  Alteration  or  a  Minor  Alteration. 
faj  An  alteration  is  considered  Major  if  any  of  the  following  apply: 

(4j  The  alteration  will  substantially  change,  obscure  or  destroy  exterior  character  defining 

paces,  materials^  features  or  finishes;  or 

(2j  The  alteration  would  affect  all  or  any  substantial  part  of  a  building  's  sinicmral 

Icmcnts,  exterior  walls  or  exterior  ornamentation:  or 
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{4j  The  aUeruium  occurs  by  virtue  of  comtruction  which  results  in  a  substantial  addition  of 

height  above  the  height  of  the  building. 

i-b4  An  alteration  is  considered  minor  if: 


t  forth  in  Subsection  (a)  do  not  apply; 


 //  is  an  alteration  of  the  ground  floor  display  areas  within  the  architectural  frame  (piers 

find  lintels)  of  the  building  to  meet  the  needs  of  first  floor  commercial  uses;  or 

(a)  Tlie  HPC  shall  determine  if  a  proposed  alteration  is  a  Major  Alteration  or  a  Minor 
Alteration  and  may  delegate  approval  of  Minor  Alterations  to  Department  staff,  whose  decisions  may 
be  appealed  to  the  HPC  pursuant  to  subsection  1111.  Kb  I  All  work  not  determined  to  be  a  Minor 
Alteration  shall  be  a  Major  Alteration  and  subject  to  HPC  approval.  If  so  delegated  to  Department 
staff,  the  catesories  of  Minor  Alteration  shall  include  but  are  not  limited  to  the  following: 

f^7J  The  Alterations  whose  sole  purpose  and  effect  of  the  alteration  is  to  comply  with  the 
UMB  Seismic  Retrofit  Ordinances  and  the  Zoning  Administrator  determines  that  the  proposed  work 
that  comply  complies  with  the  UMB  Retrofit  Architectural  Design  Guidelines,  which  guidelines 
shall  be  adopted  by  the  Planning  Commission.HPC  :  or 

(2)      Any  other  work  so  delegated  to  the  Department  by  the  HPC. 

(b)  Minor  Alterations  delegated  to  Department  staff  shall  be  approved,  approved  with 
modifications,  or  disapproved  as  a  Permit  for  Minor  Alteration  by  the  Department  without  a  hearing 
before  the  HPC.  The  Department  shall  mail  its  written  decision  approving  a  Permit  for  Minor 
Alteration  to  the  applicant  and  any  individuals  or  organizations  who  have  so  requested  in  writing  to  the 
Department.  Vie  Department's  decision  may  he  appealed  to  the  HPC  within  15  days  of  the  date  of  the 
written  decision.  The  HPC  may  also  review  the  decisions  of  the  Department  by  its  own  motion  if  such 
motion  is  made  within  20  days  of  the  date  of  the  written  decision. 
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(c)      All  applications  for  a  Permit  to  Alter  that  are  not  Minor  Alterations  delefiuted  to 
department  staff  shall  be  approved,  approved  with  modifications,  or  disapproved  b\  the  HFC  pursuant 
>  the  procedures  in  Section  1111.4  and  1111.5  below. 

fe)  The  Zoning  Administrator  shall  mail  to  the  applicant  and  any  individuals  or 

rganizations  who  so  request  the  written  determination  as  to  the  category  of  the  proposed  alteration, 
decisions  of  the  Zoning  Administrator  may  be  appealed  to  the  Board  of  Permit  Appeals  within  1 0  days 
f  the  written  determination  in  the  manner  provided  in  Section  308.2. 

(4)  Permits  determined  to  be  for  minor  alterations  shall  be  returned,  with  that 

ctermination  noted,  to  the  Central  Permit  Bureau  for  further  processings  provided,  however,  thai  the 
oning  Administrator  may  take  any  action  with  respect  to  the  application  otherwise  authorized. 

SEC.  1111.2.  REFERRAL  OF  APPLICATIONS  FOR  MAJOR  .\LTER^\TIONS  TO 
ANDM,\RKS  PRESERVATION  ADVISORY  BOARD:  REVIEW  BY  THE  DEPi\RTMENT  OF  CITY 

 Upon  determination  that  the  proposed  alteration  is  a  major  alteration,  the  Director  of 

tanning  shall  refer  applications  for  permits  to  alter  Significant  and  Contributory  Buildings  to  the 
andmarks  Preservation  Advisory  Board  for  its  report  and  recommendation,  which  shall  be  rendered 
ithln  30  days.  Said  time  limit  for  the  Board  to  render  its  report  may  be  extended  by  the  Department  of 
Ity  Planning  for  an  additional  30  days  to  render  its  report  in  the  case  of  complex  alterations,  multiple 
carings,  or  upon  request  of  the  applicant.  If  the  Board  fails  to  submit  a  report  and  recommendation 
ithin  the- time  allowed,  the  matter  may  be  considered  without  reference  to  such  report  and 
:<commendation. 

(b)  Simultaneously  with  the  proceedings  before  the  Landmarks  Board,  the  application  shall 

e  reviewed  by  the  Department  of  City  Planning. 
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fe)  Applicoiions  for  permits  fo  alter  any  Category  V  building  in  a  Consen'ation  District 

which  alteration  is  thterminetl  to  b&majof  shall  bo  governed  by  the  standards  of  Section  1111.6(c)  and 
the  procedures  set  forth  in  Section  309.  SIGN  PERMITS. 

(a)  New  general  advertisins  signs  are  prohibited  in  any  Conservation  District  or  on  any 
historic  property  regulated  by  this  Article  11. 

(b)  If  a  pennit  for  a  sign  is  required  pursuant  to  Article  6  of  this  Code,  the  requirements  of 
this  Section  shidl  apply  to  such  permit  in  addition  to  those  of  Article  6. 

(c)  In  addition  to  the  requirements  of  Article  6,  an  application  for  a  business  sign,  general 
advertising  sign,  identifying  sign,  or  nameplate  to  be  located  on  a  Sienificant  or  Contributory  Building 
or  any  building  in  a  Conservation  District  shall  be  subject  to  review  by  the  HPC  pursuant  to  the 
provisions  of  this  Article.  The  HPC  shall  disapprove  the  application  or  approve  it  with  modifications  if 
the  proposed  location,  materials,  typeset,  size  of  lettering,  means  of  illumination,  method  of 
replacemem,  or  the  attachment  would  adversely  affect  the  special  architectural,  historical  or  aesthetic 
significance  of  the  subject  building  or  the  Conservation  District.  No  application  shall  be  denied  on  the 
basis  of  the  content  of  the  sign. 

SEC.  1111.3.  RECOMMENDATION  BY  THE  DIRECTOR  OF  PL\NNING. 

After  considering  any  report  and  recommendation  submitted  by  the  Landmarks  Preservation 
Advisory  Board,  the  Director  of  Planning  shall  make  a  detennination  on  the  application  and  shall 
submit  a  written  recommendation  containing  findings  to  the  Planning  Commission.  The 
recommendation  may  be  to  approve,  to  approve  with  conditions,  or  disapprove  the  application  for 
.alteration,  and-,  where  applicable,  the  application  for  a  determination  t^iat  the  building  is  a  Compatible 
Rehabilitation.  The  Commission,  the  applicant  and  any  other  person  who  so  requests  shall  be  supplied 
with  a  copy  of  reports  and  recommendations  of  the  Lcmdmarks  Preserx^ation  Advisory  Board  and  the 
findini^s  and  recommendations  of  the  Director  of  Plannine.  REVIEW  BY  THE  PLANNING 
DEPARTMENT. 
Planning  Commission 
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The  Department  shall  review  all  applications  and  shall  determine  within  30  daxs  after  the 
application  is  filed  whether  the  application  is  complete.  Applications  for  Minor  Alterations  thai  have 
been  delegated  to  Department  staff  may  be  approved  by  the  Department  pursuant  to  Section  H  11.1 
without  a  hearine  before  the  HPC.  Upon  acceptance  as  complete  of  an  application  that  is  not  a  Minor 
Alteration  or  upon  appeal  to  or  a  request  by  the  HPC  to  exercise  its  review  powers  over  a  Minor 
Alteration  as  set  forth  in  HILL  the  HPC  shall  hold  a  hearing  and  approve,  approve  with 
modifications,  or  disapprove  the  application  in  accordance  with  the  procedures  set  forth  in  this  Section 
1111. 

SEC.  1111.4.  CONSIDERATION  i\ND  DECISION  BY  THE  CITY  PLANNING 

 Tlic  recommendation  of  the  Director  of  Planning  shall  be  placed  on  the  consent 

calendar  of  the  City  Planning  Commission;  provided,  however,  tfmt  upon  the  request  of  the  appiicoHt 

of  any  person  prior  to  the  City  Planning  Commission  meeting  or  by  a  member  of  the  Commission  at 
the  meeting,  the  matter  may  be  removed  from  the  consent  calendar  and  calendared  for  a  public  hearing 
before  the  Planning  Commission  at  a  later  meeting,  which  shall  be  the  next  regular  meeting  of  the 
Commission  unless  the  applicant  otherwise  consents. 

(k)  Notice  of  the  time,  place  and  purpose  of  the  hearing  before  the  City  Planning 

(Lj  By  mail  to  the  applicant; 

{2j  When  the  application  is  for  alteration  of  a  building  located  in  a  Conser\'ation  District. 

by  mail  not  less  than  10  days  prior  to  the  date  of  the  hearing  to  the  owners  of  all  real  property  wiihin 
300  feet  of  property  that  is  the  subject  of  the  application.  SCHEDUUNG  AND  NOTICE  OF  HISTORIC 
PRESERVATION  COMMISSION  HEARINGS 

(a)      If  a  public  hearing  before  the  HPC  is  required  under  this  Section  1111,  the  Department 
shall  set  a  time  and  place  for  the  hearing  within  a  reasonable  period.  Notice  of  the  time,  place,  and 
Planning  Commission 
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urpose  of  the  hearing  shall  be  siven  by  the  Department  not  less  than  20  days  prior  to  the  date  of  the 
t'orinii  as  follows: 

( 1 )  By  mail  to  the  owner  of  the  subject  property: 

(2)  Bv  mail  to  the  applicant: 

iJ )       By  mail  to  any  interested  parties  who  make  a  request  in  writinf^  to  the  Department: 

(4)  For  applications  for  a  buildins  located  in  a  Conservation  District,  by  mail  to  the  owners 
•f  all  real  property  within  300  feet  of  the  subject  property: 

(5)  For  applications  for  a  buildins  not  located  in  a  Conservation  District,  by  mail  to  the 
ivners  of  all  real  property  within  150  feet  of  the  subject  property; 

(6)  By  posting  notice  on  the  site:  and 

(7)  By  any  other  means  as  the  Department  deems  appropriate. 

(b)  Notice  for  HPC  review  of  Minor  Permits  to  Alter.  A  hearins  for  the  HPC  to  exercise  its 
eview  powers  over  a  Minor  Permit  to  Alter  shall  be  noticed: 

(J)      By  mail  not  less  tlian  10  days  prior  to  the  date  of  the  hearins  to  the  applicant,  all  owners 
^'ilhin  150  feet  of  the  subject  property,  as  well  as  to  any  other  interested  parties  who  so  request  in 
vritins  to  the  Department:  and 

(2)      By  posted  notice  on  the  site  not  less  than  10  days  prior  to  the  date  of  the  hearins. 

SEC.  1111.5.  DECISION  BY  THE  CITY  PL\NNING  HISTORIC  PRESERVATION 
COMMISSION. 

(a)     The  Plannim:  CommissionHPC  may  approve,  disapprove^  or  approve  with 
londitions  an  application  for  an  alteration  permit  a  Permit  to  Alter  or  a  Permit  to  Demoli.sh  and, 
vhere  applicable  for  new  or  replacement  construction,  for  a  determination  that  the  building  is  a 
Compatible  Rehabilitation  under  Section  1113  or  a  Compatible  Replacement  Buildins  under  Section 
'109(c),  and  shall  make  findings  in  support  of  its  decision.  If  the  Planning  Commission  approves 
he  recommendation  of  ihv  Director  of  Planning*,  it  may  adopt  or  modify  tht\findini*s  of  the  Director  of 
Manning  Commission 
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Planning  as  appropriate.  Where  the  Planning  Commission  disapproves  the  rccofntnemkitions  of  the 
Director  of  Planning,  it  shall  make  findings  supporting  its  decision.  If  (he  Commission  (Jisapprovi:<,  the 
ipplication  for  a  permit  to  alter,  it  shall  recommend  disapproval  to  the  Central  Pennit  Bureau  which 
ihall  deny  the  application.  The  Planning  Commission's  determination  that  a  building  qualifies  or  fails 
to  qualify  as  a  Compatible  Rehabilitation  is  a  final  administrative  decision.  Any  decision  of  the 
Planning  Commission  rendered  pursuant  to  this  Section  shall  be  rendered  within  30  days  from  the  date 
of  conclusion  of  the  hearing. 

(b)  For  applications  for  a  Permit  to  Demolish,  the  applicant  has  the  burden  of  establishing 
that  the  criteria  governing  the  approval  of  applications  set  forth  in  Section  1111.7  have  been  met. 

(c)  The  decisions  of  the  HPC  shall  be  final  except  upon  modification  by  the  Planning 
Commission  as  provided  in  Section  1114  or  upon  the  filing  of  a  timely  appeal  to  the  Board  of  Appeals 
or  Board  of  Supervisors  as  provided  in  Section  1115. 

SEC.  1111.6.  STANDARDS  AND  REQUIREMENTS  FOR  REVIEW  OF 
APPLICATIONS  FOR  ALTERATIONS. 

The  HPC,  the  Board  of  Permit  Appeals,  the  Board  of  Supervisors,  the  €+A-Planning 
Commission  and  the  Department,  the  Director  of  Planning,  and  the  Landmarks  Board  Shall  be 
governed  by  the  following  standards  in  the  review  of  applications  for  major  alteration  pcnnits 
Permits  to  Alter.  In  the  case  of  conflict  with  other  requirements,  including  the  requirements  of  Article 
10,  the  more  restrictive  standards  shall  apply. 

(a)  The  proposed  alteration  shall  be  consistent  with  and  appropriate  for  the 
effectuation  of  the  purposes  of  this  Article  1 1 . 

(b)  The  proposed  work  shall  comply  with  the  Secretary  of  the  Interior's  Standards  for  the 

Treatment  of  Historic  Properties  for  significant  and  contributory  buildings,  as  well  as  any  applicable 

guidelines,  local  interpretations,  bulletins,  or  other  policies.  Development  of  local  interpretations  and 

suidelines  based  on  the  Secretary'  of  the  Interior's  Standards  shall  be  led  by  the  Planning  Department 
Planning  Commission 
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hroii\>h  a  public  participation  process;  such  local  interpretations  and  guidelines  shall  be  found  in 
onfonnance  with  the  General  Plan  and  Planning  Code  by  the  Plannins  Commission  and  shall  be 
idopted  b\  both  the  HPC  and  the  Planninij  Commission.  If  either  body  fails  to  act  on  any  such  local 
ntcrpretation  or  guideline  within  180  days  of  either  body's  initial  hearing  where  the  matter  was 
onsidered  for  approval,  such  failure  to  act  shall  constitute  approval  by  that  body.  In  the  case  of  any 
ipparent  inconsistency  among  the  requirements  of  this  Section,  compliance  with  the  requirements  of 
he  designating  ordinance  shall  prevail. 

(Sjici  For  Significant  Buildings  -  Categories  I  and  11,  and  for  Contributory  Buildings  - 
Categories  III  and  IV,  proposed  alterations  of  structural  elements  and  exterior  features  shall 
DO  consistent  with  the  architectural  character  of  the  building,  and  shall  comply  with  the 
■ollowing  specific  requirements: 

(1 )  The  distinguishing  original  qualities  or  character  of  the  building  may  not  be 
damaged  or  destroyed.  Any  distinctive  architectural  feature  which  affects  the  overall 
appearance  of  the  building  shall  not  be  removed  or  altered  unless  it  is  the  only  feasible  means 
to  protect  the  public  safety. 

(2)  The  integrity  of  distinctive  stylistic  features  or  examples  of  skilled  craftsmanship 
that  characterize  a  building  shall  be  preserved. 

(3)  Distinctive  architectural  features  which  are  to  be  retained  pursuant  to  Paragraph 
(1 )  but  which  are  deteriorated  shall  be  repaired  rather  than  replaced,  whenever  possible.  In 
the  event  replacement  is  necessary,  the  new  material  shall  match  the  material  being  replaced 
in  composition,  design,  color,  texture  and  other  visual  qualities.  Repair  or  replacement  of 
missing  architectural  features  shall  be  based  on  accurate  duplication  of  features, 
substantiated  by  historic,  physical  or  pictorial  evidence,  if  available,  rather  than  on  conjectural 
designs  or  the  availability  of  different  architectural  elements  from  other  buildings  or  structures. 
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Replacement  of  nonvisible  structural  elements  need  not  match  or  duplicate  the  material  being 
replaced. 

(4)  Contemporary  design  of  alterations  is  permitted,  provided  that  such  alterations 
do  not  destroy  significant  exterior  architectural  material  and  that  such  design  is  compatible 
i/vith  the  size,  scale,  color,  material  and  character  of  the  building  and  its  surroundings. 

(5)  The  degree  to  which  distinctive  features  need  be  retained  may  be  less  when  the 
alteration  is  to  exterior  elements  not  constituting  a  part  of  a  principal  facade  or  when  it  is  an 
alteration  of  the  ground-floor  frontage  in  order  to  adapt  the  space  for  ground-floor  uses. 

(6)  In  the  case  of  Significant  Buildings  -  Category  I,  any  additions  to  height  of  the 
building  {including  addition  of  mechanical  equipment)  shall  be  limited  to  one  story  above  the 
height  of  the  existing  roof,  shall  be  compatible  with  the  scale  and  character  of  the  building, 
and  shall  in  no  event  cover  more  than  75  percent  of  the  roof  area. 

(7)  In  the  case  of  Significant  Buildings  -  Category  II,  a  new  structure  or  addition, 
including  one  of  greater  height  than  the  existing  building,  may  be  permitted  on  that  portion  of 
the  lot  not  restricted  in  Appendix  B  even  if  such  structure  or  addition  will  be  visible  when 
viewing  the  principal  facades  at  ground  level,  provided  that  the  structure  or  addition  does  not 
affect  the  appearance  of  the  retained  portion  as  a  separate  structure  when  so  viewing  the 
principal  facades  and  is  compatible  in  form  and  design  with  the  retained  portion.  Alteration  of 
the  retained  portion  of  the  building  is  permitted  as  provided  in  Paragraphs  (1)  through  (6)  of 
this  Subsection  fMd- 

(eMl  Within  Consen/ation  Districts,  all  major  exterior  alterations,  of  Category  V 
Buildings,  shall  be  compatible  in  scale  and  design  with  the  District  as  set  forth  in  Sections  6 
and  7  of  the  Appendix  which  describes  the  District. 
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(e)       IfTDR  have  been  transferred  from  any  Contributory  Building,  the  buildins  shall  be 
subject  to  the  same  restrictions  on  alterations  as  a  Sisnificant  Buildine.  Jliese  restrictions  may  not  be 
removed  by  the  transfer  of  TDR  back  to  the  building. 

SEC.  1111.7.  PERMITS  FOR  SIGNS. 

 Installation  of  a  now  general  advertising  sign  is  prohibited  in  any  Historic  District  or 

Conscr\>ation  District  or  on  any  historic  property  regulated  by  this  Article  II. 

fb)  Wherever  a  permit  for  a  sign  is  required  pursuant  to  Article  6  of  this  Code,  an 

application  for  such  permit  shall  be  governed  by  the  provisions  of  this  Section  in  addition  to  those  of 
Article  6. 

(ej  Apart  from  and  in  addition  to  any  grounds  for  approval  or  disapproval  of  the 

application  under  Article  6,  an  application  involving  a  permit  for  a  business  sign,  or  general 
advertising  sign,  identifying  sign,  or  ruimeplate  to  be  located  on  a  Significant  or  Contributory  Building 
or  any  building  in  a  Conserx'ation  District  may  be  disapproved,  or  approved  subject  to  conditions  if  the 
proposed  location,  materials,  means  of  illumination  or  method  or  replacement  of  attachment  would 
adversely  affect  the  special  architectural,  historical  or  aesthetic  significance  of  the  building  or  the 
Conservation  District.  No  application  shall  he  denied  on  the  basis  of  the  content  of  the  sign. 

fdj  The  Director  of  Planning  shall  make  the  determination  required  pursuant  to  Subsection 

(h}.  Any  permit  applicant  may  appeal  the  determination  of  the  Director  of  Planning  to  the  City 
Planning  Commission  byfding  a  notiee  of  appeal  with  the  Secretary  of  the  Commission  within  10  days 
of  the  determination.  The  City  Planning  Commission  shall  hear  the  appeal  and  make  its  determination 
ivithin  30  days  ofthcfilinfi  of  the  notice  of  appeal.  STANDARDS  AND  REQUIREMENTS  FOR 
REVIEW  OF  APPLICATIONS  FOR  DEMOLITION. 

(a)  The  HPC,  Planning  Commission,  Board  of  Appeals,  and  the  Board  of  Supervisors  (each 
referred  to  as  a  "Decisionmaker"  for  the  purposes  of  this  Section)  shall  apply  the  following  standards 
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I 


in  their  review  of  applications  for  a  Permit  to  Demolish  a  Sisnificant  or  Contributory  Buildinij  or 
building  within  a  Conservation  District.  No  demolition  permit  may  be  approved  unless: 

( 1 )  For  Sisnificant  Buildings  ( Categories  I  and  II};  and  Contributor,'  Buildings  ( Categories 
III  and  N)  from  which  TDR  have  been  transferred: 

(A)  The  Decisionmaker  determines  and  makes  written  findings  based  on  substantial 
evidence  in  the  record  that  the  property  retains  no  substantial  remaining  market  value  or  reasonable 
use,  taking  into  account  the  value  of  any  TDR  that  have  been  transferred  or  which  may  he  available  to 
transfer  from  the  property  and  the  cost  of  rehabilitation  to  meet  the  requirements  of  the  Building  Code 
or  City,  State  and  federal  laws.  Costs  necessitated  by  alterations  or  demolition  made  in  viohiti(jn  of 
Article  10  or  11,  or  by  failure  to  maintain  the  property  in  violation  of  Section  1119  ,  may  not  be 
included  in  the  calculation  of  rehabilitation  costs;  or 

(B)  The  Director  of  the  Department  of  Building  Inspection  or  the  Chief  of  the  Bureau  of  Fire 
Prevention  and  Public  Safety  determines  after  consultation,  to  the  extent  feasible  with  the  HPC  and  the 
Planning  Department,  that  an  imminent  safety  hazard  exists  and  tlmt  demolition  of  the  structure  is  tfie 
only  feasible  means  to  secure  the  public  safety'. 

(2)  For  Contributory  Buildings  from  which  no  TDR  has  been  transferred: 

(A)  The  Decisionmaker  determines  and  makes  written  findings  based  on  substojitial 
evidence  in  the  record  that  the  property  retains  no  substantial  remaining  market  value  or  reasonable 
use,  taking  into  account  the  value  of  any  TDR  that  may  be  available  to  transfer  from  the  property-  and 
costs  of  rehabilitation  to  meet  the  requirements  of  the  Building  Code  or  City,  State  and  federal  laws. 
Costs  necessitated  by  alterations  or  demolition  made  in  violation  of  Article  10  or  11,  or  b\  failure  to 
maintain  the  property  in  violation  of  Section  1119,  may  not  be  included  in  the  calculation  of 
rehabilitation  costs; 

(B)  The  Director  of  the  Department  of  Building  Inspection  or  the  Chief  of  the  Bureau  of  Fire 

Prevention  and  Public  Safety  determines,  after  consultation  to  the  extent  feasible  with  the  HPC  and  the 
Planning  Commission 
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iC}      The  Decisionmaker  determines  based  on  substantial  evidence  in  the  record  that: 

( i)  The  rehabilitation  and  reuse  of  the  building  will  not  meet  most  of  the  soals  and 
hjectives  of  the  proposed  replacement  project; 

( ii)  Tlie  proposed  replacement  project  is  compatible  with  the  Consen'ation  District  in  which 
'.e  property  is  located:  and 

( Hi)     Specific  economic,  social,  or  other  benefits  of  the  proposed  replacement  project 
^nificanth  outweigh  the  benefit  conferred  from  the  historic  preservation  of  the  particular  structure  or 
ature. 

(3)       For  Category'  V  Buildings  (Not  Rated)  in  Conservation  Districts:  Tlie  Decisionmaker 
ctennines  that:  (A)  the  building  has  not  gained  additional  historical  or  architectural  significance  that 
ay  make  it  eligible  for  classification  as  a  Category  I,  II,  or  IV  Building;  and  (B)  the  proposed 
eplacement  Building  is  compatible  with  the  Conservation  District  in  which  the  property  is  located.  If 
\e  Decisionmaker  determines  based  on  new  documentation  presented  that  a  Category  V  Building  has 
ained  significance  such  that  it  is  eligible  for  classification  as  a  Category  I,  II,  or  TV  Building  and 
^classification  of  the  Category'  V  Building;  is  initiated  as  provided  in  Section  1106  ,  the  Permit  to 
demolish  shall  be  reviewed  under  Subsection  (a)(1)  or  (a)(2)  above,  and  not  under  this  Subsection 
2)(3).  Additionally,  if  the  building  has  completed  a  Compatible  Rehabilitation  pursuant  to  Section 
1 09(c),  and  has  trcuxsferred  development  rights  from  the  property,  then  the  building  shall  be  treated  as 
Significant  Building  ( Category  I  or  II).  Any  determination  that  a  Category  V  Building  may  be 
ligible  for  reclassification  shall  be  void  if  within  180  days  of  such  detertnination,  the  Board  of 
upervisors  has  not  re-designated  the  building  to  a  Category  I,  II,  or  TV  Building. 

(b)       The  cumulative  effects  on  the  integrity  of  the  Conservation  District  associated  with 
emolition  of  a  Contributory  Building  shall  be  considered  and  may  be  groutuis  for  denial  of  the  Permit 
lanning  Commission 
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to  Demolish,  if  it  is  found  that  the  demolition  would  substantially  diminish  the  inregritx  of  the 
Conservation  District. 

(c)      In  addition  to  the  above  requirements,  no  demolition  permit  shall  be  issued  by  the 
Department  of  Buildins  Inspection  or  any  other  agency  for  any  building  located  in  a  Consen'ation 
District  until  an  application  for  the  new  or  replacement  building  has  been  approved  in  accordance  with 
the  standards  for  new  construction  in  a  Conservation  District  as  provided  in  this  Article,  and  the 
building  or  site  permit  conforming  to  such  approval  has  been  lawfidly  issued. 

SEC.  1112,  INTENTIONALLY  LEFT  BLANK.  DEMOLITION  OF  SIGNIFICANT  AND 
CONTRIBUTORY  BUILDINGS  i\ND  BUILDINGS  IN  CONSERVATION  DISTRICTS. 

No  person  shall  demolish  or  cause  to  be  demolished  all  or  any  part  of  a  Significant  or 
Contributory  Building  or  any  building  in  a  Conservation  District  without  obtaining  a  demolition  or 
alteration  permit  pursuant  to  the  provisions  of  this  Article.  Applications  for  permits  to  demolish 
Category  V  Buildings  located  outside  a  Conservation  District  may  be  processed  without  reference  to 
this  Article. 

SEC  1112.1.  APPUCATIONS  FOR  A  PERMTT  TO  DEMOUSH. 

Applications  for  a  permit  to  demolish  any  Significant  or  Contributory  Building  or  any  building 
in  a  Conservation  District  shall  comply  with  the  provisions  of  Section  1006.1  of  Article  10  of  this  Code. 

In  addition  to  the  contents  specified  for  applications  in  Section  1006. 1  of  Article  10.  any 
application  for  a  permit  to  demolish  a  Significant  Building,  or  a  Contributory  Building  from  which 
TDR  have  been  transferred,  on  the  grounds  stated  in  Section  1 1 12.7(aH  I },  shall  contain  the  following 
information: 

 For  all  property: 

{4^  The  amount  paid  for  the  property: 
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f^-^  TJw  tiiitv  oj  purchase,  the  party  from  whom  purchased,  and  a  description  of  the  business 

■family  relationship,  if  any,  benveen  the  owner  and  the  person  from  whom  the  property'  way 


 T7ie  cost  of  any  improvements  since  purcfiase  by  the  applicant  and  date  incurred; 

 The  asses.ied  value  of  the  land,  and  improvements  thereon,  according  to  the  most  rccem 

(S-^  Real  estate  taxes  for  the  previous  tw'o  years: 

 Annual  debt  service,  if  any,  for  the  previous  two  years; 

^  All  appraisals  obtained  within  the  previous  five  years  by  the  owner  or  applicant  in 

mnection  with  his  or  her  purchase,  financing  or  ownership  of  the  property; 

 Any  listing  of  the  property  for  sale  or  rent,  price  asked  and  offers  received,  if  any; 

 Any  consideration  by  the  owner  for  profitable  and  adaptive  uses  for  the  property, 

eluding  renovation  studies,  plans,  and  bids,  if  any;  and 
{hj  For  income  producing  property: 

{4^  Annual  gross  income  from  the  property  for  the  previous  four  years; 

(2^  Itemized  operating  and  maintenance  expenses  for  the  previous  four  years; 

{S^  Annual  cash  flow  for  the  previous  four  years. 

Applications  for  the  demolition  of  any  Significant  or  Contributory  Building  shall  also  contain  c 
iescnption  of  any  Transferable  Development  Rights  or  the  right  to  such  rights  which  have  been 
ransferred  from  the  property,  a  statement  of  the  quantity  of  such  rights  af}d  untramferred  rights 
'■emaining,  the  amount  received  for  rights  transferred,  the  transferee,  and  a  copy  of  each  document 
ffevting  a  transfer  of  ,9uch  rights. 

sue.  in 2.2.  DISPOSITION  OF  AP PLICA TIONS  TO  DEMOLISH  CONTRIB UTOR Y 
BUILDINGS  AND  UNR.\TFD  BUILDINGS  IN  CONSERVATION  DISTRICTS. 
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 The  Zoning  Administrator  shall  determine,  within  five  days  of  atrcpmnce  of  u  t  omplvte 

application,  the  designation  of  the  building  and,  with  respect  to  Contributory  Buildings,  whether  any 
TDR  have  been  transferred  from  the  lots  of  such  buildings. 

(hj  If  the  Zoning  Administrator  determines  that  TDR  have  been  transferred  from  the  lot  of -a 

Contributory  Building,  the  application  for  demolition  of  that  building  shall  be  reviewed  and  acted  upon 
as  if  it  applied  to  a  Significant  Building. 

(e^  The  Zoning  Administrator  shall  approve  any  application  for  demolition  of  a 

Contributory  Building  in  a  Conservation  District  from  which  no  TDR  have  been  transferred,  or  an 
Unrated  Building  located  in  a  Conservation  District,  if  a  building  or  site  permit  has  been  lawfully 
issued  for  a  replacement  structure  on  the  site,  in  compliance  with  Section  1113.  Die  Zoning 
Administrator  shall  approve  an  application  for  demolition  of  a  Significant  Building — Category  II  if  a 
building  or  site  permit  has  been  lawfully  issued  for  an  alteration  or  replacement  structure  on  ihe 
portion  of  the  site  which  would  be  affected  by  the  demolition,  in  compliance  with  Section  III  }.6(bH7}. 

The  Zoning  Administrator  shall  disapprove  any  application  for  a  demolition  pennit  where  the 
foregoing  requirement  has  not  been  met;  provided,  however,  that  the  Zoning  Administrator  shall 
approve  any  otherwise  satisfactory  application  for  such  a  permit  notwithstanding  the  fact  that  no 
permit  has  been  obtained  for  a  replacement  structure  if  the  standards  of  Section  1112. 7  for  allowing 
demolition  of  a  Significant  Building  arc  met. 

(dj  The  Zoning  Administrator  shall  approve  applications  to  perfnit  demolition  of  a 

Contributory  Building — Category  HI  from  which  no  TDR  have  been  transferred  only  if  a  building  or 

site  permit  for  a  replacement  building  on  the  same  site  has  been  approved,  and  it  has  been  found. 

pursuant  to  review  under  the  procedural  provisions  of  Section  309,  that  the  proposed  replacement  will 

not  adversely  affect  the  character,  scale  or  design  qualities  of  the  general  area  in  w<hich  it  is  located, 

either  by  reason  of  the  quality  of  the  proposed  design  or  by  virtue  of  the  relation  of  the  replacement 

structure  or  structures  to  their  setting.  Notwithstaruiing  the  preceding  sentence,  the  Zoning 
Planning  Ck)mmission 
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thfUHi.ifrtifor  shall  upprove  any  such  demolition  pennit  application  if  the  standards  of  Section  1112.7 
>r  allowing  demolition  of  a  Significant  Building  arc  met. 

SEC.  1112.3.  APPLICATIONS  TO  DEMOUSH  SIGNIFICANT  BUILDINGS  OR 
ONTRIBUTORY  BUILDINGS  FROM  WHICH  TDR  KWE  BEEN  TIl\NSFERRED;  ACCEPT,\NCE 
ND  NOTICE. 

Upon  acceptance  as  complete  of  applications  for  a  permit  to  demolish  any  Significant  Building 
y  demolish  any  Contributory  Building  from  which  TDR  have  been  transferred,  the  application  sliall 
e  placed  on  the  agenda  of  the  Planning  Commission  for  hearing. 

SEC.  1112.4.  REFERR^\L  TO  THE h\NDMARKS  PRESERVATION i\DVISORY BOARD 
'RIOR  TO  HEARING:  REVIEW  BY  THE  DIRECTOR  OF  PL\NNING. 

The  application  for  a  pennit  to  demolish  a  building  covered  by  Section  1112.3  shall  be  referred 
J  the  Landmarks  Preservation  Advisory  Board  and  considered  by  said  Board  pursuant  to  the 
rovisions  of  Section  1006.4  of  this  Code.  The  Director  of  Planning  shall  prepare  a  report  and 
ecommendation  for  the  Planning  Commission.  If  the  Landmarlcs  Board  does  not  act  within  30  days  of 
eferral  to  it.  the  Planning  Commission  may  proceed  without  a  report  and  recommendation  from  the 
jondmarks  Board. 

SEC.  1 112.5.  PL\NNING  COMMISSION  HEARING  AND  DECISION. 

Tftc  application  shall  be  heard  by  the  Planning  Commission.  Notice  of  the  hearing  shall  be 
iven  in  the  manner  set  forth  in  Section  309(c).  In  such  proceeding.^,  the  applicant  has  the  burden  of 
stablishing  that  the  criteria  governing  the  approval  of  applications  set  forth  in  Section  11 12.7  have 


SEC  1112.6.  DECISION  OF  THE  PL\NNING  COMMISSION. 
The  Planning  Commission  may  approve,  disapprove  or  approve  with  conditions,  the 
ippiication,  and  shall  make  findings  relating  its  decision  to  the  standards  set  forth  in  Section-ll  12-.7. 
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The  decision  of  the  Planning  Commission  shall  be  rendered  within  30  days  from  the  date  of  tonelusion 
of  the  hearing. 

SEC.  1112.7.  STANDARDS  j\ND  REVIEW  OF  APPLICATIONS  TO  DEMOLISH. 

The  Board  of  Permit  Appeals,  the  City  Planning  Commission,  the  Director  of  Planning,  und  ihe 
Landmarlcs  Board  shall  follow  the  standards  in  this  Section  in  their  review  of  applications  for  a  permit 
to  demolish  any  Significant  or  Contributory  Building  from  which  TDR  have  been  transferred. 

No  demolition  permit  may  he  approved  unless:  (1)  it  is  determined  that  under  the  designation, 
taking  into  account  the  value  of  Transferable  Development  Rights  and  costs  of  rehahilitaiion  to  meet 
the  requirements  of  the  Building  Code  or  other  City,  State  or  federal  laws,  the  property  retains  no 
substantial  remaining  marlcct  value  or  reasonable  use;  or  (2)  the  Superintendent  of  the  Bureau  of 
Building  Inspection  or  the  Chief  of  the  Bureau  of  Fire  Prevention  and  Public  Safety  detertnines.  after 
consultation,  to  the  extent  feasible,  with  the  Department  of  City  Planning,  tliat  an  imminent  safety 
hazard  exists  and  that  demolition  of  the  structure  is  the  only  feasible  means  to  secure  the  public  safety. 
Costs  of  rehabilitation  necessitated  by  alterations  made  in  violation  of  Section  1110,  by  demolition  in 
violation  of  Section  1112,  or  by  failure  to  maintain  the  property  in  violation  of  Section  1117.  may  not 
be  included  in  the  calculation  of  rehabilitation  costs  under  Subsection  (1). 

SEC.  1113.  STANDARDS  OF  REVIEW  FOR  NEW  AND  REPLACEMENT 
CONSTRUCTION  IN  CONSERVATION  DISTRICTS. 

(a)  The  HP  C,  Planning  Commission,  Board  of  Appeals,  and  Board  of  Supervisors  shall  find 
in  their  review  of  applications  for  No  person  shall  construct  or  cause  lo  be  constructed  any  new  or 
replacement  structure  or  for  an  addnon  to  any  existing  structure  in  a  Conservation  District 
unless  it  is  found  that  such  construction  is  compatible  in  scale  and  design  with  the  District  as 
set  forth  in  Sections  6  and  7  of  the  Appendix  which  that  describes  the  District. 

(b)  Applications  for  a  building  or  site  permit  to  construct  or  add  to  a  structure  in  any 

Conservation  District  shall  be  reviewed  and  approved,  approved  with  modifications,  or  disapproved 
Planning  Commission 
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V  the  UPC  hcfore  any  other  Phmnins  approval  action  that  may  be  required,  including  review  by  the 
lannin\i  Commission  pursuant  to  the  procedures  set  forth  in  Section  309  and  shall  only  be 
pproved  pursuant  to  Section  309  if  they  meet  the  standards  set  forth  hefeinrin  this  Article, 
or  projects  that  require  Section  309  review,  the  Plannins  Commission  may  modify'  the  decision  of  the 
fPC  pursuant  to  Section  1 114,  provided  that  the  project  does  not  concern  a  designated  Significant 
Categories  I  and  II}  or  a  Contributory  ( Category  HI)  building. 

(c)      v4flfdi  building  or  site  permit  application  for  construction  of  a  building  to  construct  or 
dd  to  a  structure  in  any  Conservation  District  is  approved  by  the  HPC  pursuant  to  this  Section 
rticle  without  modification  by  the  Planning  Commission  and  if  the  building  is  constructed  in 
ccordance  with  such  approval,  and  if  the  buildings-/^  located  in  a  Conservation  District  for 
/hich,  pursuant  to  Section  8  of  the  Appendix  establishing  that  district,  such  a  transfer  is 
ermitted,  the  building  shall  be  deemed  a  Compatible  Replacement  Building,  and  the  lot  on 
/hich  such  building  is  located  shall  be  eligible  as  a  Preservation  Lot  for  the  transfer  of  TDR. 

SEC.  1114.  MODIFICATION  OF  A  DECISION  OF  THE  HISTORIC  PRESERVATION 
:OMMISSION. 

For  projects  that  require  multiple  planning  approvals,  the  HPC  shall  review  and  act  on  any 
'ermit  to  Alter  or  Permit  to  Demolish  before  any  other  Platming  approval  action. 

(a)      For  projects  that  require  a  Conditional  Use  Authorization  or  Permit  Review  under 
ection  309  and  do  not  concern  a  Significant  Building  ( Categories  I  &  II)  or  a  Contributory  Building 
Category  III  only),  the  Planning  Commission  may  modify  any  decision  on  a  Permit  to  Alter  or  Penriit 
7  Demolish  by  a  two-thirds  vote,  provided  that  the  Planning  Commission  shall  apply  all  applicable 
istoric  resources  provisions  of  this  Code. 

(h)       For  projects  to  be  located  on  vacant  lots,  the  Planning  Commission  may  modify  any 

'ecision  on  a  Permit  to  Alter  by  ci  two-thirds  vote,  provided  that  the  Planning  Commi.s\'<!ion  shall  apply 

ill  applicable  historic  resources  provisions  of  this  Code. 
'lanning  Commission 
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SEC.  1115.  APPEAL. 

The  HPC's  or  the  Plannins  Commission 's  decision  on  a  Permit  to  Alter  or  a  Permit  to 
Demolish  shall  be  final  unless  appealed  to  the  Board  of  Appeals,  which  nui\  modify  the  decision  by  a 
four- fifths  vote;  provided  however,  that  if  the  project  requires  Board  of  Supervisors  approval  or  is 
appealed  to  the  Board  of  Supervisors  as  a  Conditional  Use  Authorization,  the  decision  sfiall  not  be 
appealed  to  the  Board  of  Appeals  but  rather  to  the  Board  of  Supervisors,  which  may  modify  the 
decision  by  a  majority  vote.  Any  appeal  must  be  made  within  30  days  after  the  date  of  the  final  action 
by  the  HPC  or  Plannins  Commission. 

SEC.  1116.  UNLAWFUL  ALTERATION  OR  DEMOLITION. 

(a)  In  addition  to  any  other  penalties  provided  in  Section  444^1120  or  elsewhere, 
alteration  or  demolition  of  a  Significant  or  Contributory  Building  or  any  building  within  a 
Conservation  District  in  violation  of  the  provisions  of  this  Article  shall  eliminate  the  eligibility  of 
the  building's  lot  as  a  Preservation  Lot. ,  and  such  Such  a  lot  if  it  is  the  site  of  an  unlawfully 
demolished  Significant  Building,  or  Contributory  Building  from  which  TDR  have  been  transferred. 
may  not  be  developed  in  excess  of  the  floor  area  ratio  of  the  demolished  building  for  a  period 
Df  20  years  from  the  unlawful  demolition,  if  it  is  the  site  of  an  unlawfully  demolished  Sienificant 
Building  ( Cateeory  I  or  II),  or  Contributory  Buildins  ( Category  III)  or  the  site  of  an  unlawfully 
demolished  Contributory'  Building  ( Category  TV]  from  which  TDR  have  been  transferred.  No 
department  shall  approve  or  issue  a  permit  that  would  authorize  construction  of  a  structure 
contrary  to  the  provisions  of  this  Section. 

(b)  A  property  owner  may  be  relieved  of  the  penalties  provided  in  Subsection  (a)  if: 
(1 )     as  to  an  unlawful  alteration  or  demolition,  the  owner  can  demonstrate  to  the 

ling  AdministratorHPC  that  the  violation  would  have  constituted  a  Minor  Alteration  and  has 
applied  for  a  Permit  for  Minor  Alteration  to  legalize  the  violation  did  not  constitute  a  major  alteration 

icfincd  in  Section  1111.1;  or 
Planning  Commission 
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(2)     as  to  an  unlawful  alteration,  the  owner  restores  the  original  distinguishing 
lualities  and  character  of  the  building  destroyed  or  altered,  including  exterior  character- 
iefining  spaces,  materials,  features,  finishes,  exterior  walls  and  exterior  ornamentation.  A 
)roperty  owner  who  wishes  to  effect  a  restoration  pursuant  to  Subsection  (b)(2)  shall,  in 
;onnection  with  the  filing  of  a  building  or  site  permit  application,  seek  approval  of  the 
)roposed  restoration  by  reference  to  the  provisions  of  this  Section.  If  the  HPC  approves  the 
application  is  approved  and  //  is  detcrmmcd  detennines  that  the  proposed  work  will  effect 
idequate  restoration,  the  Ory  Planning  CommissionHPC  shall  so  find.  Upon  mtek  approvair  and 
he  completion  of  mek  work,  the  lot  shall  again  become  an  eligible  Preservation  Lot  and  the 
imitation  on  floor  area  ratio  set  forth  in  Subsection  (a)  shall  not  thereafter  apply.  The  Gity 
^lanninfi  CommissionHPC  may  not  approve  the  restoration  unless  it  first  finds  that  the 
estoration  can  be  done  with  a  substantial  degree  of  success.  The  determination  under  this 
subsection  (b)(2)  is  a  final  administrative  decision. 

SEC.  Ui^lin.  CONFORMITY  WITH  OTHER  CITY  PERMIT  PROCESSES. 

Except  where  explicitly  so  stated,  nothing  in  this  Article  shall  be  construed  as  relieving 
iny  person  from  other  applicable  permit  requirements.  The  following  requirements  are 
ntended  to  insure  conformity  between  existing  City  permit  processes  and  the  provisions  of 
his  Article: 

(a)     Upon  the  designation  of  a  building  as  a  Significant  or  Contributory  Building,  or 
jpon  the  designation  of  the  Conservation  District,  the  Zomnfi  AdministratorPlannitm  Department 
shall  inform  the  Central  Permit  Bureau  of  said  designation  or,  in  the  case  of  a  Conservation 
District,  of  the  boundaries  of  said  District  and  a  complete  list  of  all  the  buildings  within  said 
District  and  their  designations.  The  Central  Permit  Bureau  shall  maintain  a  current  record  of 
5uch  Buildings  and  Conservation  Districts. 
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(b)  Upon  receipt  of  any  application  for  a  building  permit,  demolition  permit,  site 
ermit,  alteration  permit,  or  any  other  permit  relating  to  a  Significant  or  Contributory  Building 
r  a  building  within  a  designated  Conservation  District,  the  Central  Permit  Bureau  shall 
)rward  such  application  to  the  Planning  Department  of  City'  Planning,  except  as  nrovuU'd  in 
action  1111.  If  the  Zoning  AdministratorPlannins  Department  determines  that  the  application  is 
ubject  to  provisions  of  this  Article,  processing  shall  proceed  under  the  provisions  of  this 
rticle.  The  Central  Permit  Bureau  shall  not  issue  any  permit  for  construction,  alteration, 
5moval  or  demolition  of  any  structure,  or  for  any        involving  a  Significant  or  Contributory 
uilding  or  a  building  within  a  Consen/ation  District  unless  either  the  Zoning 
dministratorPlannins  Department  has  determined  that  such  application  is  exempt  from  the 
revisions  of  this  Article,  or  processing  under  this  Article  is  complete  and  necessary  approvals 
nder  this  Article  have  been  obtained.  The  issuance  of  any  permit  by  a  City  department  or 
gency  that  is  inconsistent  with  any  provision  of  this  Article  may  be  revoked  by  the 
upcrintcndcnt  of  the  BurcauDirector  of  the  Department  of  Building  Inspection  pursuant  to  Section 
QiMthe  provisions  of  the  San  Francisco  Building  Code. 

(c)  No  abatement  proceedings  or  enforcement  proceedings  shall  be  undertaken  by 
ny  department  of  the  City  for  a  Significant  or  Contributory  building  or  a  building  within  a 
Conservation  District  without,  to  the  extent  feasible,  prior  notification  of  the  Depon^nent  of  City 
lanning  Department  and  the  HPC.  Such  proceedings  shall  comply  with  the  provisions  of  this 
ifticle  where  feasible. 

SEC.  14441118.  UNSAFE  OR  DANGEROUS  CONDITIONS. 

Where  the  Superintendent  of  the  BurcauDirector  of  the  Department  of  Building  Inspection  or 
le  Chief  of  the  Bureau  of  Fire  Prevention  and  Public  Safety  determines  that  a  condition  on  or 
within  a  Significant  or  Contributory  Building  is  unsafe  or  dangerous  and  determines  further 
lat  repair  or  other  work  rather  than  demolition  will  not  threaten  the  public  safety,  said  official 
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shall,  after  consulting  with  the  Planning  Department  of  Cih'  Planning  and  the  HPC,  to  the  extent 
feasible,  determine  the  measures  of  repair  or  other  work  necessary  to  correct  the  condition  in 
a  manner  which,  insofar  as  it  does  not  conflict  with  State  or  local  requirements,  is  consistent 
\N\th  the  purposes  and  standards  set  forth  In  this  Article. 

SEC.  U4^JJJ9.  MAINTENANCE  REQUIREMENTS  AND  ENFORCEMENT 
THEREOF. 

(a)      Maintenance.  The  owner,  lessee,  or  other  person  in  actual  charge  of  a 
Significant  or  Contributory  Building  shall  comply  with  all  applicable  codes,  laws  and 
regulations  governing  the  maintenance  of  property.  It  is  the  intent  of  this  Section  to  preserve 
from  deliberate  or  inadvertent  neglect  the  exterior  features  of  buildings  designated  Significant 
or  Contributory,  and  the  interior  portions  thereof  when  such  maintenance  is  necessary  to 
prevent  deterioration  and  decay  of  the  exterior.  All  such  buildings  shall  be  preserved  against 
such  decay  and  deterioration  and  free  from  structural  defects  through  prompt  corrections  of 
any  of  the  following  defects: 

(1 )  Facades  which  may  fall  and  injure  members  of  the  public  or  property; 

(2)  Deteriorated  or  inadequate  foundation,  defective  or  deteriorated  flooring  or  floor 
supports,  deteriorated  walls  or  other  vertical  structural  supports; 

(3)  Members  of  ceilings,  roofs,  ceiling  and  roof  supports  or  other  horizontal 
members  which  sag,  split  or  buckle  due  to  defective  material  or  deterioration; 

(4)  Deteriorated  or  ineffective  waterproofing  of  exterior  walls,  roofs,  foundations  or 
floors,  including  broken  windows  or  doors; 

(5)  Defective  or  insufficient  weather  protection  for  exterior  wall  covering,  including 
lack  of  paint  or  weathering  due  to  lack  of  paint  or  other  protective  covering; 

(6)  Any  fault  or  defect  in  the  building  which  renders  it  not  properly  watertight  or 
structurally  unsafe. 

Planning  Connmission 

BOARD  OF  SUPERVISORS  Page  48 

5/9/2012 

originated  at  :  n:\land\as2012\1 100459\00772700.doc 
revised  on:  5/9/2012  -  n:\land\as2012\1100459\00772700.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(b)      Enforcement  Procedures.  The  procedures  set  forth  in  Building  Code  Sections 
293114  throueh  116  governing  unsafe  buildings  or  property  shall  be  applicable  to  any  violations 
of  this  Section. 

SEC.  44491120.  ENFORCEMENT  AND  PENALTIES. 

Enforcement  and  Penalties  shall  be  as  provided  in  Sections  176  and  176.1  of  this 

Code. 

SEC.  14W112L  RELATIONSHIP  TO  ARTICLE  10. 

Buildings  or  areas  within  the  C-3  District  designated  pursuant  to  the  provisions  of  both 
Article  10  and  Article  1 1  shall  be  regulated  pursuant  to  the  procedures  of  both  Articles.  In  case 
of  conflict,  the  more  restrictive  provision  shall  control. 

Notwithstanding  the  rating  of  a  building  in  a  C-3  District  pursuant  to  the  provisions  of 
Article  1 1 ,  buildings  may  be  designated  as  landmarks  according  to  the  provisions  of  Article  1 0. 

Where  an  appeal  is  taken  from  a  decision  regarding  alteration  of  a  building  which  is  both  a 
landmark  under  Article  10  and  a  Significant  or  Contributory  Building  under  Article  11.  the  appeal 
shall  be  taken  to  the  Board  of  Supervisors  pursuant  to  the  provisions  of  Article  10. 

SEC.  44^1122.  NOTICE  OF  AMENDMENT. 

Notice  of  anythe  hearing  before  the  C/fv  Planning  Commission,  or,  if  no  hearinq.  notice  of 
HPC  and  the  first  hearing  before  the  Board  of  Supervisors,  of  a  proposed  amendment  to  this 
Article  which  materially  alters  the  limitations  and  requirements  applicable  to  any  building  or 
class  of  buildings  shall  be  given  to  the  owners  of  such  buildings  by  mail. 

SEC.  44221123.  NOTICE  PROCEDURE. 

When  any  provision  of  this  Article  requires  notice  by  mail  to  a  property  owner,  the 
officer  or  body  providing  the  notice  shall  use  for  this  purpose  the  names  and  addresses  as 
shown  on  the  latest  citywide  Assessment  Roil  in  the  Assessor's  Office. 
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SEC.  U^1124.  TIME  PROVISIONS. 

Unless  otherwise  indicated,  all  time  provisions  governing  the  taking  of  action  by  City 
Dfficials  are  directory  and  not  mandatory. 
SEC.  44241 125.  SEVERABILITY. 

If  any  part  of  this  Article  1 1  is  held  to  be  unconstitutional  or  invalid,  such  decision  shall 
not  affect  the  validity  of  the  remaining  portions  of  this  Article  1 1  or  any  part  thereof.  The  Board 
Df  Supervisors  hereby  declares  that  it  would  have  passed  all  portions  of  this  Article  and  any 
amendments  thereto  Irrespective  of  the  fact  that  any  one  or  more  portions  be  declared 
unconstitutional  or  invalid. 

Section  3.  The  Appendices  to  Article  10  are  not  amended  by  this  ordinance  and  thus 
have  not  been  included  here  for  brevity. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  5.  In  enacting  this  Ordinance,  the  Board  Intends  to  amend  only  those  words, 
phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation,  charts,  diagrams, 
or  any  other  constituent  part  of  the  Planning  Code  that  are  explicitly  shown  in  this  legislation 
as  additions,  deletions,  Board  amendment  additions,  and  Board  amendment  deletions  in 
accordance  with  the  "Note"  that  appears  under  the  official  title  of  the  legislation. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Marlena  G. '-Byrne 
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Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Ordinance 


Tails 


City  Hall 
1  Dr  Cailion  B  GoodleH  Place 
San  Franciscx),  CA  94102-4689 


File  Number:  120301 


Date  Passed:    May  15,  2012 


Ordinance  anriending  the  San  Francisco  Planning  Code,  Article  11,  entitled  "Preservation  of  Buildings 
and  Districts  of  Architectural,  Historical,  and  Aesthetic  Importance  in  the  C-3  Districts,"  in  its  entirety; 
and  making  findings,  including  environmental  findings  and  findings  of  consistency  with  the  General  Plan 
and  Planning  Code  Section  101.1(b) 
(Supervisor  Mar  dissented  in  committee.) 

April  30,  2012  Land  Use  and  Economic  Development  Committee  -  AMENDED 

April  30,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

May  08,  2012  Board  of  Supervisors  -  NOT  RE-REFERRED 
Ayes:  3  -  Avalos,  Campos  and  Mar 

Noes:  8  -  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Oiague  and  Wiener 

May  08,  2012  Board  of  Supervisors  -  AMENDED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Oiague 
and  Wiener 

May  08,  2012  Board  of  Supervisors  -  NOT  AMENDED 
Ayes:  3  -  Avalos,  Campos  and  Mar 

Noes:  8  -  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Oiague  and  Wiener 

May  08,  2012  Board  of  Supervisors  -  AMENDED 

Ayes:  6  -  Avalos,  Campos,  Chiu,  Kim,  Mar  and  Oiague 
Noes:  5  -  Chu,  Cohen,  Elsbernd,  Farrell  and  Wiener 

May  08,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  8  -  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Oiague  and  Wiener 
Noes:  3  -  Avalos,  Campos  and  Mar 

May  15,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  8  -  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Oiague  and  Wiener 
Noes:  3  -  Avalos,  Campos  and  Mar 


I'as.-  I 


Prinlfil  at  S.  JS  pm  on  S/16^12 


File  No.  120301  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/15/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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Amended  in  Committee 
ILE  NO.  120317  5/7/2012  ORDINANCE  NO 


'ransportation  Code  -  Fare  Evasion  and  Clipper  Card  Regulations] 

ordinance  amending  San  Francisco  Transportation  Code,  Division  I,  Article  7  (Transit 

iolatlons)  Sections  7.2.101  and  7.2.104  to  eliminate  restrictions  on  rear  exit  boarding 

F  Municipal  Railway  transit  vehicles  in  revenue  service  and  clarify  that  failure  to  tag  a 

Upper  Card  transponder  or  card  reader  is  a  violation  of  Section  7.2.104;  and  making 

nvironmental  findings  and  technical  corrections. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strike -through  italics  Times  Sew  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
is  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
esources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
oard  of  Supervisors  in  File  No.  120317  and  is  incorporated  herein  by  reference 

Section  2.  Article  7  of  the  San  Francisco  Transportation  Code  is  hereby  amended  by 
Tiending  Sections  7.2.101  and  7.2.104,  to  read  as  follows: 
EC.  7.2.  INFRACTIONS. 

In  addition  to  public  offenses  created  by  the  Vehicle  Code,  the  actions  listed  in  this 
ection  7.2  are  prohibited,  and  each  and  every  violation  of  a  prohibition  listed  below  shall  be 
^  infraction,  except  as  otherwise  provided  in:  (a)  this  Code;  or  (b)  the  Vehicle  Code;  or  (c)  as 
5cessary  to  comply  with  the  direction  of  a  Police  Officer  or  Parking  Control  Officer;  or  (d)  with 
sspectto  a  Municipal  Parking  Facility,  upon  the  direction  of  an  authorized  parking  attendant; 
(e)  with  respect  to  any  other  Public  Property,  except  with  the  permission  of,  and  subject  to 
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jch  conditions  and  regulations  as  are  innposed  by  the  agency  that  owns  the  property  that  are 
/ailable  for  public  inspection  at  the  agency's  offices. 
EC.  7.2.101.  FARE  EVASION  REGULATIONS. 

(a)  For  any  passenger  or  other  person  in  or  about  any  public  transit  station  (including 
1  outdoor  high-level  boarding  platfornn  or  station  operated  by  the  Bay  Area  Rapid  Transit 
istrict),  //e/7/  rail  vehicle,  streetcar,  cable  car,  motor  coach,  trolley  coach  or  other  public  transit 
jhicle  to  evade  any  fare  collection  system  or  proof  of  payment  program  instituted  by  the 
unicipal  Transportation  Agency. 

(b)  For  any  person  to  board  or  ride  a  lisht  rail  vehicle,  streetcar,  cable  car,  motor  coach, 
Diley  coach  v^ithout  prior  or  concurrent  payment  of  fare. 

(c)  For  any  person  to  board  a  streetcar,  motor  coach  trolley  coach  through  the  rear  exit 
cept:  (i)  when  a  representative  of  the  transit  system  is  present  at  such  exit  for  the  collection  of  fares 

•  transfers  or  the  inspection  for  proof  of payment;  (ii)  when  the  streetcar,  motor  coach,  trolley  coach 
■  other  transit  vehicle  is  operating  at  a  station  or  boarding  platform  where  fares  are  collected  prior  to 
yarding  the  transit  vehicle;  (Hi)  when  necessary  for  access  by  persons  with  disabilities  on  wayside 
yarding  platforms;  (iv)  when  the  streetcar,  motor  coach,  or  trolley  coach  is  operating  in  a  Proof  of 
nenf  Zone;  or  (v)  on  lines,  routes  or  at  locations  designated  by  the  SFMTA. 

{d)  To  fail  to  display  a  valid  fare  receipt  or  transit  pass  at  the  request  of  any  authorized 
presentative  of  the  transit  system  or  duly  authorized  peace  officer  while  on  a  transit  vehicle 
in  a  Proof  of  Payment  Zone. 

{ed)  To  misuse  any  transfer,  pass,  ticket,  or  token  with  the  intent  to  evade  the  payment 
any  fare. 

{fc)  To  knowingly  use  or  attempt  to  use  any  illegally  printed,  duplicated,  or  otherwise 
produced  token,  card,  transfer  or  other  item  for  entry  onto  any  transit  vehicle  or  into  any 
ansit  station  with  the  intent  of  evading  payment  of  a  fare. 
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isD  For  any  unauthorized  person  to  use  a  discount  ticket  or  fail  to  present,  upon 
squest  from  a  system  fare  inspector,  acceptable  proof  of  eligibility  to  use  a  discount  ticket. 
27) 

EC.  7.2.104  CLIPPER  CARD  REGULATIONS. 

(a)  To  fail  to  display  a  valid  Clipper  card  at  the  request  of  any  authorized 
ipresentatlve  of  the  transit  system  or  duly  authorized  peace  officer  while  on  a  transit  vehicle 
•  in  a  Proof  of  Payment  Zone. 

(b)  To  misuse  any  Clipper  card  with  the  intent  to  evade  the  payment  of  any  fare,  or 
fail  to  tas  a  Clipper  card  transponder  or  card  reader  while  on  a  transit  vehicle  or  in  a  Proof  of 
lyment  Zone. 

(c)  To  knov\/ingly  use  or  attempt  to  use  any  illegally  printed,  duplicated,  or  otherwise 
iproduced  Clipper  card  for  entry  onto  any  transit  vehicle  or  into  any  transit  station  with  the 
tent  of  evading  payment  of  a  fare. 

(d)  For  any  unauthorized  person  to  use  a  discount  Clipper  card  or  fail  to  present, 
)on  request  from  a  system  fare  inspector,  acceptable  proof  of  eligibility  to  use  a  discount 
Upper  card. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
ate  of  passage. 

Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
nend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
jnctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Transportation  Code  that 
e  explicitly  shown  in  this  legislation  as  additions,  deletions.  Board  amendment  additions, 
id  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official 
le  of  the  legislation. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr  C*jlioo  B  OcKxUen  Place 
San  Francisco.  CA  94102-4689 


File  Number:     120317  Date  Passed:   May  22,  2012 

Ordinance  amending  the  San  Francisco  Transportation  Code,  Division  I,  Article  7  (Transit  Violations) 
Sections  7.2.101  and  7.2.104  to  eliminate  restrictions  on  rear  exit  boarding  of  Municipal  Railway  transit 
vehicles  in  revenue  service  and  clarify  that  failure  to  tag  a  Clipper  card  transponder  or  card  reader  is  a 
violation  of  Section  7.2.104;  and  making  environmental  findings  and  technical  corrections 


May  07,  2012  Land  Use  and  Economic  Development  Committee  -  AMENDED 


May  07,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 


May  15,  2012  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes;  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farreil,  Kim,  Mar,  Olague 
and  Wiener 


May  22,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farreil,  Kim,  Mar,  Olague 
and  Wiener 


File  No.  1203 17  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/22/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


I  Angela  Calvillo 
'    Clerk  of  the  Board 


City  and  County  of  San  Francisco 
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Amendment  of  the  Whole 
in  Committee.  5/2/12 


^7 -/A- 


FILE  NO.  120192 


ORDINANCE  NO. 


[Administrative  Code  -  Board  Approval  of  Grants  and  Grant  Increases  Over  $100,000] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending 
Section  10.170-1,  to  set  a  threshold  of  $100,000  or  more  for  Board  of  Supervisors 
approval  of  the  acceptance  and  expenditure  of  grants  or  increases  in  grants. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  10.170-1,  to  read  as  follows: 

SEC.  10.170-1.  GRANT  FUNDS  -  ACCEPTANCE  AND  EXPENDITURE. 

(a)  Any  department,  board,  or  commission  that  seeks  to  accept  and  expend  federal  State,  or 
other  grant  funds  must  comply  with  any  applicable  provisions  of  this  Section. 

(b)  The  acceptance  and  expenditure  of  federal.  State,  or  other  grant  funds  in  the 
amount  of  $100.  OOP  or  more  is  subject  to  the  approval  by  resolution  of  the  Board  of  Supervisors, 
If  as  a  condition  of  the  srant,  the  City  is  required  to  provide  any  maichins  fumb.  those  funds  shall  be 
included  in  determining  whether  the  srant  meets  the  $100.000  threshold.     or  by  ordinance  as 
required  under  subsection  (b),  in  the  following  manner:    This  subsection  shall  also  applv  to  an 
increase  in  a  grant  where  the  increase,  alone  or  in  combination  with  any  other  previous 
increases  to  that  grant,  would  raise  the  cumulative  total  amount  of  the  crant  to  SI  00.000  or 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strike  through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal 
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ft*V  The  Any  department,  board,  or  commission  request  ins  that  requests  (he  approval 
accept  and  expend  grant  funds  by  the  Board  of  Supervisors  shall  submit  the  following  documents  to 
the  Board  prior  to  its  consideration; 

(1)  A  proposed  resolution  approving  the  acceptance  and  expenditure  of  grant 
funds,  or  a  proposed  ordinance  as  required  under  subsection  (b),  signed  by  the  department 
head,  the  Mayor  or  his  or  her  designee,  and  the  Controller; 

(2)  A  completed  "Grant  Information  Form."  The  Clerk  of  the  Board  shall 
prepare  the  form;  it  shall  include  a  disability  access  checklist,  indirect  cost  recovery,  and  other 
information  as  the  Board  of  Supervisors  may  require; 

(3)  A  copy  of  the  grant  application; 

(4)  A  letter  of  intent  to  award  the  grant  or  acknowledgment  of  grant  award  from 
the  granting  agency;  and, 

(5)  A  cover  letter  to  the  Clerk  of  the  Board  of  Supervisors  substantially 
conforming  to  the  specifications  of  the  Clerk  of  the  Board. 

(c)  Grants  or  Increases  to  Grants  of  Less  Than  $100.000.  The  Controller  may  prescribe 
rules  for  the  acceptance  and  expenditure  of  federal.  State,  or  other  grant  funds  in  amounts  less  than 
$100.000,  or  for  increases  to  grants  where  the  increase,  alone  or  in  combination  with  any  other 
previous  increases  to  that  grant,  would  not  raise  the  cumulative  total  amount  of  the  grant  to 
$1 00.000  or  more.  The  Controller  mav  also  prescribe  rules  for  the  acceptance  and 
expenditure  of  increases  to  grants,  where  the  original  grant  or  anv  subseouent  increase  to  the 
grant  has  been  approved  bv  the  Board  of  Supervisors  under  subsection  (b)  or  (6)  and  where 
the  latest  increase  would  be  in  an  amount  less  than  $50.000. 

(dl  (4^  Grant  Funded  Positions.  No  position  funded  by  a  grant  regardless  of  the 
amount  of  the  urant,  shall  be  authorized  or  filled  unless  the  classification,  duration,  and  number 
of  positions  to  be  funded  by  the  grant  are  specifically  set  forth  in  an  ordinance  approving 
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acceptance  and  expenditure,  which  ordinance  shall  also  contain  appropriate  amendments  to 
the  annual  salary  ordinance  to  reflect  the  positions  proposed  to  be  funded  through  the  grant. 

(el  (e)  Recurring  Grants.  Grants  that  provide  funding  to  departments  or  programs  of 
the  City  and  County  in  a  recurring  manner  or  continue  funding  from  one  year  to  the  next  shall 
be  included  in  the  annual  budget  submission  by  the  Department. 

The  Department  budget  submission  shall  also  include  a  budget  detail,  explanations 
and  substantiations  of  the  grant  funding.  If  it  is  not  possible  for  the  Department  to  include 
recurring  grant  funds  in  Its  annual  Department  budget  submission,  the  acceptance  and 
expenditure  of  a  recurring  grant  shall  follow  the  "procedure  set  forth  in  paragraph  (a)  of  this 
Section. 

(fi(4)  Indirect  Costs.  Every  grant  shall  contain  provisions  for  the  reimbursement  of 
indirect  costs.  Such  indirect  cost  provisions  shall  reimburse  the  City  and  County  from  grant 
funds  for  administrative  services  that  are  necessary  for  the  administration  and  performance  of 
the  project  or  program.  Every  department,  office,  board  or  commission  shall  establish  a  rate 
for  such  Indirect  costs  that  is  approved  by  the  Controller  and  fixed  in  accordance  with  a 
directive  Issued  by  the  Controller.  The  Indirect  cost  rate  shall  be  included  in  the  grant  budget 
that  is  submitted  to  the  Board  of  Supen/isors  and  In  the  authorizing  resolution. 

The  receipt  and  expenditure  of  grant  funds  shall  not  be  approved  by  the  Board  of 
Supervisors  unless  the  Controller  has  certified  that  provisions  for  appropriate  indirect  cost 
reimbursement  Is  included  in  the  grant  budget. 

If  indirect  costs  are  not  allowed  by  the  funding  agency,  or  for  other  reasons  indirect 
costs  cannot  be  included  in  the  budget,  these  reasons  shall  be  stated  in  the  authorizing 
resolution.  Upon  approving  acceptance  and  expenditure,  the  Board  of  Supervisors  may  waive 
the  requirement  for  the  inclusion  of  reimbursement  of  indirect  costs. 
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ig}  fw  Grant  Budget.  Every  department,  board,  commission,  agency,  or  office 
submitting  a  budget  for  a  grant  of  public  funds  to  the  Board  of  Supervisors  pursuant  to  this 
Section  shall  submit  such  budget  in  a  format  that  conforms  to  and  provides  the  detail 
substantiation  that  is  required  of  similar  appropriations  in  the  annual  budget  for  the  City  and 
County.  The  mission  and  goals  statement,  which  is  required  as  part  of  the  annual  budget,  is 
not  required  by  this  Section  for  submittal  of  a  grant  budget. 

(h}  iS  Grant  Budget  Revision.  A  department,  agency,  or  office  may  reallocate  or 
transfer  funds  of  line  item  expenditures  within  an  approved  grant  budget,  if  such  reallocations 
or  transfers  are  within  the  total  of  the  approved  budget  and  are  allowed  by  the  granting 
agency.  If  any  line  item  of  a  Federal  or  State  grant  is  modified  or  increased  by  more  than  15 
percent,  copies  of  documentation  of  such  modification  or  increase  which  are  transmitted  to 
Federal  or  State  agencies  shall  also  be  transmitted  to  the  Board  of  Supervisors. 

(/j      Grant  Draw  Down  of  Funds.  Departments,  agencies,  boards,  and 
commissions  shall  promptly  draw  down  grant  funds  from  a  Federal,  State,  or  other  funding 
agency  and  deposit  such  funds  in  the  Treasury  of  the  City  and  County  of  San  Francisco  to 
minimize  the  displacement  of  City  funds  that  support  grant  activities. 

(ii      Grant  Transportation  Authority.  The  provisions  of  this  Section  shall  not  be 
applicable  to  applications  for  or  expenditure  of  funds  from  the  San  Francisco  County 
Transportation  Authority.  The  Controller  shall  prescribe  rules  for  the  acceptance  and 
expenditure  of  such  funds. 

(ki^  Certain  Transportation  Funds  (Proposition  IB  Funds).  The  voters  of 
California  adopted  Proposition  IB,  the  Highway  Safety,  Traffic  Reduction,  Air  Quality,  and 
Port  Security  Bond  Act  of  2006,  at  the  November  7,  2006  California  General  Election.  Under 
the  Proposition,  the  State  will  appropriate  two  billion  dollars  ($2,000,000,000)  into  the  Local 
Streets  and  Road  Improvement,  Congestion  Relief,  and  Traffic  Safety  Account  of  2006 
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("Proposition  IB  Local  Street  and  Road  Improvement  Funds").  These  funds  will  be  distributed 
to  cities  and  counties  for  improvements  to  transportation  facilities  that  will  assist  in  reducing 
local  traffic  congestion  and  further  deterioration,  improving  traffic  flows,  or  increasing  traffic 
safety  that  may  include,  but  not  be  limited  to,  street  and  highway  pavement,  maintenance, 
rehabilitation,  installation,  construction  and  reconstruction  of  necessary  associated  facilities 
such  as  drainage  and  traffic  control  devices,  or  the  maintenance,  rehabilitation,  installation, 
construction  and  reconstruction  of  facilities  that  expand  ridership  on  transit  systems,  safety 
projects  to  reduce  fatalities,  or  as  a  local  match  to  obtain  state  or  federal  transportation  funds 
for  similar  purposes.  The  Proposition  requires  that  the  funds  distributed  to  the  City  be  j 
deposited  in  a  local  account  that  is  designated  for  the  receipt  of  state  funds  allocated  for  local 
streets  and  roads. 

(1)  The  Board  of  Supervisors  finds  that  while  there  are  a  range  of  projects  | 
involving  various  City  departments  that  could  benefit  from  the  Proposition  1 B  Local  Street  and 
Road  Improvement  Funds,  implementing  a  coordinated  planning  process  for  use  of  those 
funds  will  help  ensure  the  effective  and  efficient  expenditure  of  funds  in  a  manner  that  will 
maximize  the  benefit  to  the  City  and  its  residents. 

(2)  The  Board  of  Supervisors  further  finds  that  given  the  range  of  projects  and 
the  Citywide  impact  of  transportation-related  projects,  it  is  appropriate  for  the  Board  to  review 
proposed  expenditures  of  Proposition  IB  Local  Street  and  Road  Improvement  Funds,  and  to 
be  kept  apprised  of  the  progress  on  projects  that  are  receiving  Proposition  1 B  Local  Street 
and  Road  Improvement  Funds. 

(3)  The  Board  of  Supervisors  shall  not  to  appropriate  any  Proposition  1 B  Local 
Street  and  Road  Improvement  Funds,  as  referenced  above,  until  the  Board  has  received  from 
the  department  or  departments  requesting  the  appropriations  a  specific  and  detailed  spending 
plan  for  the  funds.  The  Spending  Plan  (the  "Plan")  shall  set  forth  projects,  programs  and 
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other  improvements  to  be  funded  over  the  next  ten  years  (10)  years  by  Proposition  IB  Local 
Street  and  Road  Improvement  Funds,  and  shall  include  a  budget,  scope,  and  schedule,  as 
well  as  any  other  information  requested  by  the  Board.  The  Plan  should  also  address  the 
relative  need  or  urgency,  cost  effectiveness,  and  fair  geographic  distribution  of  resources, 
taking  into  account  the  various  needs  of  San  Francisco's  neighborhoods.  The  Plan  shall  be 
coordinated  with  other  relevant  City  agencies  including  the  Planning  Department  and  the 
Municipal  Transportation  Agency,  as  well  as  the  San  Francisco  Transportation  Authority.  The 
Plan  should  identify  attempts  to  leverage  or  match  Proposition  1B  Local  Street  and  Road 
Improvement  Funds  with  funding  from  other  sources,  including  any  other  state  or  federal 
funds.  No  City  Department  shall  expend  or  encumber  any  Proposition  IB  Local  Street  and 
Road  Improvement  Funds  without  approval  from  the  Board  of  Supervisors  pursuant  to  this 
ordinance.  Any  Proposition  1B  Local  Street  and  Road  Improvement  Funds  received  by  the 
City  and  County  of  San  Francisco  will  be  deposited  into  a  local  account  named  "The 
Proposition  1 B  Local  Account,"  and  shall  remain  in  such  account  until  the  Board  of 
Supervisors  approves  a  department's  specific  spending  plan.  Under  no  circumstances  will 
Proposition  1 B  Local  Street  and  Road  Improvement  Funds  be  mixed  with  other  funds  prior  to 
the  approval  of  the  spending  plans  as  outlined  in  this  paragraph.  Proposition  IB  Local  Street 
and  Road  Improvement  Funds  can  be  appropriated  as  part  of  the  annual  budget  process  only 
if  the  requirements  of  this  paragraph  are  met.  The  Board  of  Supervisors  further  encourages 
any  department  seeking  such  an  appropriation  to  consult  and  work  with  its  commission  if  any, 
the  public,  and  the  Board  on  the  development  of  such  spending  plans. 

(4)  Any  department  that  receives  an  appropriation  of  Proposition  1B  Local 
Street  and  Road  Improvement  Funds  shall  report  back  to  the  Board  of  Supervisors  beginning 
six  months  from  the  date  of  the  appropriation,  and  at  six-month  intervals  thereafter  until  the 
appropriation  has  been  spent.  The  report  required  by  this  Section  shall  state  the  amount  of 
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Proposition  IB  Local  Street  and  Road  Improvement  Funds  expended  as  of  the  reporting  date 
and  shall  describe  the  progress  on  the  project,  the  projected  date  of  completion,  and  such 
additional  information  as  the  Board  may  require  as  a  condition  of  the  appropriation. 

(5)  The  Controller  shall  perform  an  audit  every  two  years  of  all  Proposition  1 B 
Local  Street  and  Road  Improvement  Funds  that  are  allocated,  whether  expended  or  not,  to 
determine  what  projects  were  actually  funded.  Any  Department  receiving  Proposition  1 B 
Local  Street  and  Road  Improvement  Funds  shall  cooperate  with  the  Controller  s  Office  in  the 
performance  of  the  audit. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

I 

Section  3.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to  ' 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Administrative  Code  that 
are  explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions, 
and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official 
title  of  the  legislation. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:   V  '^-/^M 

THOMAS  J.  OVVEN 
Depi|ty  City  Attorney 
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/  Clerk  of  the  Board 
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FILE  NO.  120433 


ORDINANCE  NO.      ^ S -  ^ cZ 


[Accept  and  Expend  Grant  -  Replacement  of  Refrigeration  Equipment  in  Small  Businesses  - 
$403,000] 

Ordinance  authorizing  the  Department  of  the  Environment  to  accept  and  expend  a 

grant  In  the  amount  of  $403,000  from  the  California  Public  Utilities  Commission, 

through  Pacific  Gas  and  Electric  Company,  to  study  the  impact  that  the  replacement  of 

old  refrigeration  equipment  in  San  Francisco  businesses  would  have  on  energy  usage 

and  peak  power  demand  in  the  City,  and  amending  Ordinance  Number  146-11  (Annual 

Salary  Ordinance,  FY2011-2012and  FY  2012-2013)  to  reflect  the  addition  of  one  (1) 

Class  5640  Environmental  Specialist  grant  funded  position  (.25  FTE)  at  the  Department 

of  the  Environment. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethroug^orma^. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings 

The  California  Public  Utilities  Commission  ("the  CPUC")  requires  the  Investor-Owned 
Utilities  ("lOUs")  to  use  ratepayer  dollars  to  fund  and  administer  a  portfolio  of  programs  that 
enhance  system  reliability  and  provide  in-state  benefits,  including  cost-effective  energy 
efficiency. 

Since  2003,  the  City,  through  the  Department  of  the  Environment,  and  the  Pacific  Gas 
and  Electric  Company  ("PG&E"),  the  lOU  serving  the  City,  have  entered  into  a  series  of 
contracts  and  contract  modifications  to  conduct  energy  efficiency  programs  in  the  City  using 
funds  allocated  for  this  purpose  by  the  CPUC  through  PG&E.  Under  the  current  contract  of 
$14,395,000,  the  Department  of  the  Environment  is  operating  the  San  Francisco  Energy 
Watch  ("SFEW")  program,  which  since  2010,  has  provided  technical  services  and  55.948,000 
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in  incentives  to  upgrade  over  1 ,600  business  and  multifamily  buildings  in  San  Francisco, 
reducing  energy  bills  by  $7,462,000  annually. 

In  201 1 ,  under  the  direction  of  the  CPUC,  PG&E  issued  a  special  solicitation  for  local 
government  "Innovator  Pilot"  programs.  The  Department  of  the  Environment  submitted  a 
proposal,  "Retirement  Plan  for  Commercial  Food  Service  Refrigeration"  which  was  selected 
and  awarded  $403,000. 

This  grant  will  address  the  pervasive  use  of  old,  inefficient  refrigeration  units  in 
restaurants  and  convenience  stores  in  San  Francisco.  For  most  of  these  establishments, 
refrigeration  represents  the  majority  of  their  monthly  electricity  usage.  Because  refrigeration 
units  operate  24  hours  a  day,  they  are  subject  to  peak  pricing  rates.  Often  the  equipment  is 
leased  or  supplied  free  by  a  manufacturer,  in  which  case  the  owner  has  no  choice  about  the 
age  or  efficiency  of  the  model.  There  is  also  a  prevalence  of  older,  used  equipment 
continually  being  re-circulated  in  the  marketplace. 

The  purpose  of  this  pilot  program  is  twofold.  First,  it  is  intended  to  document  a 
representative  sample  of  real-time  data  on  the  energy  and  greenhouse  gas  reduction  impacts 
of  replacing  two  specific  types  of  refrigeration  equipment  used  in  the  food  service  industry. 
This  information  will  be  analyzed  to  determine  if  current  energy-savings  estimates  are 
accurate,  and  if  an  increase  in  existing  rebate  levels  for  replacing  such  equipment  is 
warranted.  The  findings  can  also  potentially  be  used  in  support  of  new  codes  and  standards. 
Secondly,  there  will  be  a  survey  conducted  on  the  number  and  types  of  refrigeration  units 
typically  found  in  restaurants  and  convenience  stores  in  San  Francisco  to  determine  if  they 
were  acquired  new,  used,  or  provided  free.  The  Department  of  the  Environment  will  use  this 
data  in  planning  new  approaches  to  help  these  small  businesses  reduce  their  energy  bills. 
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This  grant  was  awarded  with  the  understanding  that  the  Department  of  Environment 
will  leverage  the  resources  of  its  Energy  Watch  Program,  which,  together  with  similar  prior 
energy  efficiency  programs,  has  provided  services  to  restaurants  and  convenience  stores  in 
San  Francisco  for  the  past  ten  years.  The  Energy  Watch  database  will  be  the  primary  source 
for  identifying  potential  program  participants,  and  Energy  Watch  staff  will  provide  support  in 
conjunction  with  their  normal  duties. 

The  results  of  the  project  findings  and  recommendations  for  action  will  be  submitted  to 
PG&E  and  the  CPUC  and  will  be  distributed  broadly,  including  to  other  local  jurisdictions. 
Section  2.  Authorization  to  Accept  and  Expend  Funds. 

The  Board  of  Supervisors  hereby  authorizes  the  Department  of  the  Environment  to 
accept  and  expend  $403,000  from  PG&E's  Local  Government  Innovator  Pilot  funds, 
authorized  by  the  California  Public  Utilities  Commission,  to  support  implementation  of  the 
"Retirement  Plan  for  Commercial  Food  Service  Refrigeration"  pilot  program  in  San  Francisco. 

The  Department  of  the  Environment  is  further  authorized  to  furnish  whatever  additional 
information  or  assurances  the  funding  agency  may  request  in  connection  with  this  grant,  and 
to  execute  any  and  all  agreements  necessary  to  carry  out  the  purpose  of  the  grant. 

The  grant  budget  includes  provision  for  indirect  cost  of  $52,349. 

The  term  of  the  CPUC/PG&E  refrigeration  pilot  grant  is  from  April  30,  2012  through 
February  28,  2014 

Section  3.  Grant-funded  Position;  Amendment  to  FY  2011-2012  Annual  Salary 
Ordinance. 

The  hereinafter  designated  sections  and  items  of  Ordinance  No.  146-11  (Annual  Salary 
Ordinance,  FY  2011-2012  and  FY  2012-2013)  are  hereby  amended  to  ADD  ONE  (1)  position 
in  the  Department  of  the  Environment,  and  reads  as  follows: 


Department  of  the  Environment 
BOARD  OF  SUPERVISORS 


Page  3 
03/30/12 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Department;  ENV-22 
Program:  CIP  -  ENERGY 
Subfund:  2S-ENV-GNC 
Index  Code:  220253 


Amendment: 

Number  of  Positions; 

Class  and  Item  No.: 

Compensation 
Schedule: 

Add 

.25  PTE 

5640  Environmental 
Specialist 

$  2483  B  $3018 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Thomas  Owe(^ 
Deputy  Cit/Attorney 


APPROVED: 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 

BVV^.G(|L^.- 
Micki  Callahan       i  • 
Director 


Edwin  Lee 
Mayor 


APPROVED: 


Ben  Rosenfield 
Controller 
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RECOMMENDED: 


^1eTanie  Nutter/Director 
'Department  of  the  Environment 
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File  Number: 


120433 


Date  Passed:   June  05,  2012 


Ordinance  authorizing  the  Department  of  the  Environment  to  accept  and  expend  a  grant  in  the  amount 
of  $403,000  from  the  California  Public  Utilities  Commission,  through  Pacific  Gas  and  Electric 
Company,  to  study  the  impact  that  the  replacement  of  old  refrigeration  equipment  in  San  Francisco 
businesses  would  have  on  energy  usage  and  peak  power  demand  in  the  City,  and  amending  Ordinance 
No.  146-11  Annual  Salary  Ordinance,  FY2011-2012  and  FY  2012-2013)  to  reflect  the  addition  of  one  (1) 
Class  5640  Environmental  Specialist  grant  funded  position  (.25  FTE)  at  the  Department  of  the 
Environment. 

f^ay  16,  2012  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 

May  22,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 

June  05,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 
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FILE  NO.  110716 


Amended  in  Committee 
5/14/2012 


ORDINANCE  NO  ^^-/X 


[Transportation  Code  -  Tour  Bus  Parking  and  Loading] 

Ordinance  the  San  Francisco  Transportation  Code,  Division  I,  Article  7  by:  1) 
amending  Section  7.2.27  to  remove  the  restriction  on  the  use  of  white  zones  by 
commercial  vehicles  and  clarify  that  this  Section  does  not  apply  to  Stands 
established  under  Division  II  of  the  Code  and  designated  for  the  use  of  Tour  Buses;  2) 
amending  Section  7.2.38  to  establish  violations  for  vehicles  other  than  authorized 
Tour  Buses  parking  or  stopping  in  restricted  Tour  Bus  Stands  and  for  Tour  Buses 
that  exceed  posted  time  limits  in  such  Stands;  3)  amending  Section  7.2.80  to  exclude 
Tour  Bus  Stands  from  otherwise  applicable  parking  restrictions  imposed  in  specified 
use  districts  on  vehicles  required  to  register  with  the  California  Public  Utilities 
Commission;  and  4)  making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that 

the  actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California 

Environmental  Quality  Act  (California  Public  Resources  Code  section  21000  et  seq  )  Said 

determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No  11 07 16  and  is 

incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Transportation  Code  is  hereby  amended  by  amending 

Sections  7.2.27,  7.2.38,  and  adding  a  new  Section  7.2.53  to  read  as  follows: 

/// 

/// 

Supervisors  Chiu,  Farrell 
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SEC.  7.2.  INFRACTIONS. 

In  addition  to  public  offenses  created  by  the  Vehicle  Code,  the  actions  listed  in  this 
Section  7.2  are  prohibited,  and  each  and  every  violation  of  a  prohibition  listed  below  shall  be 
an  infraction,  except  as  otherwise  provided  in.  (a)  this  Code;  or  (b)  the  Vehicle  Code;  or  (c)  as 
necessary  to  comply  with  the  direction  of  a  Police  Officer  or  Parking  Control  Officer;  or  (d)  with 
respect  to  a  Municipal  Parking  Facility,  upon  the  direction  of  an  authorized  parking  attendant; 
or  (e)  with  respect  to  any  other  Public  Property,  except  with  the  permission  of  and  subject  to 
such  conditions  and  regulations  as  are  imposed  by  the  agency  that  owns  the  property  that  are 
available  for  public  inspection  at  the  agency's  offices. 

SEC.  7.2.27.  CURB  PARKING  -  WHITE  ZONES. 

To  Park  a  vehicle,  except  to  load  or  unload  passengers,  in  a  white  zone  indicated  by 
white  paint  on  the  curb  or  signage  for  more  than  five  minutes  during  any  time  in  which  Parking 
is  restricted  or  prohibited  at  that  white  zone,  or  to  Park  any  commercial  vehicle  in  a  white  zone  at 
any  time.  Vehicles  shall  not  be  stopped  in  white  zones  under  any  circumstances  during  the 
times  that  Parking  is  restricted  or  prohibited,  except  while  the  operator  is  in  attendance; 
provided  that  the  operator  is  not  required  to  be  in  attendance  when  the  vehicle  is  Parked:  (a) 
at  a  hospital,  (b)  at  a  school  when  the  vehicle  displays  a  Special  License  Plate  or  Placard,  and 
(c)  at  a  child  care  center,  as  defined  by  California  Code  of  Regulations,  Section  101152(c)(7)r^ 
This  Section  shall  not  apply  lo  Stands  designated  by  the  Municipal  Transportation  Agency  Board  of 
Directors  for  the  exclusive  use  of  Tour  Buses  under  Division  II  of  this  Code.  (38. C) 

SEC.  7.2.38.  PARKING  IN  STANDS. 

(al  To  Park  a  vehicle  at  any  Stand  at  any  time,  except  a  vehicle  belonging  to  the 

class  of  vehicles  that  are  authorized  to  use  that  Stand.  (33. 5A,  39(b),  66) 


Supervisors  Chiu.  l-arrell 
BOARD  OF  SUPERVISORS 


Page  2 
5/14/2012 

n\ptc\as2011\1000452\00773551.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(b)      To  Park  or  stop  a  vehicle  at  any  Stand  designated  by  the  Municipal 
Transportation  Agency's  Board  of  Directors  for  the  exclusive  use  of  Tour  Buses  fof  which-a 
Tour  Bus  Loading  and  Parking  Permit  has  been  issued  by  the  Municipal  Transportation 
Agency  under  Division  II  of  this  Code  when  Municipal  Transportation  Agency- signs  or 
markings  aro  posted  giving  notice  of  such  rostrictions,  oxcopt  for  a  Tour  Bus  authorized  to 
occupy  the  Stand  under  such  a  Permit. 

(e)      To  Park  or  stop  a  vehicle  other  than  a  Tour  Bus  at  any  Stand  de signaled  b\  the 
Municipal  Transportation  Asencv's  Board  of  Directors  under  Division  II  of  this  Code  for  the 
exclusive  use  of  Tour  Buses  when  Municipal  Transportation  Agency  si^ns  or  markings  are  posted 
giving  notice  of  such  restrictions. 

f4c}     To  Park  or  stop  a  Tour  Bus  at  any  Stand  designated  by  the  Municipal  Transportation 
Agency's  Board  of  Directors  under  Division  II  of  this  Code  &^Fm-for  the  exclusive  use  of  Tour 
Buses,  or  for  the  exclusive  use  of  Tour  Buses  for  which  a  Tour  Bus  Loading  and  Parking 
Permit  has  been  issued  by  the  Municipal  Transportation  Agency  under  Division  II.  in  violation 
of  any  time  limits  or  loading  restrictions  imposed  by  Municipal  Transportation  Agency  signs  or 
markings  giving  posted  notice  of  such  restrictions. 

SEC.  7.2.80.  VEHICLES  FOR  HIRE  AND  TAXIS;  PARKING  PROHIBITED  IN 
CERTAIN  USE  DISTRICTS. 

For  the  operator  of  any  vehicle  for  hire  that  is  registered  or  reguired  to  be  registered 
with  the  California  Public  Utilities  Commission,  other  than  a  Tour  Bus  parked  at  a  Stand  designated 
by  the  Municipal  Transvortation  Agency's  Board  of  Directors  under  Division  II  of  this  Code  for  the 
exclusive  use  of  Tour  Buses,  to  leave  any  such  vehicle  unattended  in  any  street  in  a  RH-1(D), 
RH-1 ,  RH-2,  RH-3,  RH-4,  RM-1 ,  RM-2,  RM-3,  RM-4  or  P  Use  District,  or  for  any  Taxi  to 
remain  parked  in  such  districts  for  a  period  in  excess  of  four  (4)  hours.  (63.2) 

Supervisors  Chiu,  Farreii 
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Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  In  enacting  this  Ordinance,  the  Board  intends  to  amend  onlv  those  words. 
phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation,  charts,  diagrams. 
or  any  other  constituent  part  of  the  Name  of  Code  here  Code  that  are  explicitly  shown  in  this 
legislation  as  additions,  deletions.  Board  amendment  additions,  and  Board  amendment 
deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title  of  the  legislation. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 
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City  Mall 
I  Dr  Carlton  B  Goodleti  Flacc 
San  Franc lico.  CA  94102-4689 


File  Number:  110716 


Date  Passed:   June  05,  201 2 


Ordinance  amending  the  San  Francisco  Transportation  Code,  Division  I,  Article  7  by:  1)  amending 
Section  7.2.27  to  remove  the  restriction  on  the  use  of  white  zones  by  commercial  vehicles  and  clarify 
that  this  Section  does  not  apply  to  Stands  established  under  Division  II  of  the  Code  and  designated  for 
the  use  of  Tour  Buses;  2)  amending  Section  7.2.38  to  establish  violations  for  vehicles  other  than 
authorized  Tour  Buses  parking  or  stopping  in  restricted  Tour  Bus  Stands  and  for  Tour  Buses  that 
exceed  posted  time  limits  in  such  Stands;  3)  amending  Section  7.2.80  to  exclude  Tour  Bus  Stands 
from  otherwise  applicable  parking  restrictions  imposed  in  specified  use  districts  on  vehicles  required  to 
register  with  the  California  Public  Utilities  Commission;  and  4)  making  environmental  findings. 
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FILE  NO.  120405 


Amended  in  Committee 
5/14/2012 


ORDINANCE  NO.  / OO 


[Police  Code  -  Regulating  the  Use  of  Amplified  Sound  on  Unenclosed  Tour  Buses  and 
Establishing  Fee] 

Ordinance  amending  San  Francisco  Police  Code  Sections  46,  2901,  2916,  and  2922, 
and  adding  Section  2913,  to:  1)  clarify  that  the  definition  of  "Sound  Truck"  in  Section 
46  does  not  include  unenclosed  tour  buses;  2)  clarify  that  the  noise  restrictions 
imposed  by  Article  29  do  not  apply  to  the  City  and  County  of  San  Francisco;  3) 
prohibit  the  use  of  amplified  sound  systems  on  unenclosed  tour  buses  unless  such 
systems  have  been  certified  by  the  San  Francisco  Department  of  Public  Health  as  not 
being  audible  from  a  distance  of  50  or  more  feet  from  the  vehicle  or  contain  volume 
limiting  electronics  to  meet  that  requirement;  4)  adding  a  reporting  requirement  for 
the  Department  of  Public  Health;  5)  adding  fees  for  the  Department  of  Public  Health 
approval  and  issuance  of  a  Certificate  of  Authorization  to  Operate  Electronically 
Amplified  Sound  on  Unenclosed  Tour  Bus;  6)  authorize  the  Department  of  Public 
Health  and  the  Police  Department  to  enforce  the  requirements  of  Section  2913;  7) 
clarify  that  Article  29  should  not  be  construed  to  conflict  with  Federal  or  State  laws; 
and  8)  adopt  findings,  including  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  Findings. 

a.  The  Board  of  Supervisors  finds  that  in  order  to  protect  public  health,  it  is  and 
has  been  the  policy  of  San  Francisco  to  prevent  unwanted,  excessive  and  avoidable  noise. 


NOTE: 
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b.  There  are  a  number  of  sightseeing  bus  operators  in  San  Francisco  who  use 
amplified  sound  on  unenclosed  tour  buses  to  communicate  with  their  passengers  as  the 
buses  travel  along  regular  routes  throughout  the  day.  At  excessive  volumes,  this  amplified 
sound  disturbs  people  in  their  homes  and  on  the  streets  along  the  sightseeing  bus  route.  The 
number  of  unenclosed  tour  buses  in  San  Francisco  has  increased  substantially  in  recent 
years. 

c.  The  routes  for  most  unenclosed  tour  buses  include  popular  tourist  destinations, 
which  disproportionately  impact  a  select  group  of  local  residences  along  the  route.  These 
unenclosed  tour  buses  are  typically  operated  eight  hours  per  day,  seven  days  per  week. 

d.  The  San  Francisco  Department  of  Public  Health  has  observed  that  unenclosed 
tour  buses  frequently  exceed  the  California  Vehicle  Code  standard  for  amplified  sound  in 
multiple  areas  of  San  Francisco,  particularly  near  tourist  attractions.  These  noise  violations 
have  a  disproportionate  impact  due  to  the  repetitive  nature  of  tour  bus  scheduling  and  routing. 
The  continuous  and  routine  nature  of  these  noise  violations  requires  a  more  directed  and 
systemic  approach  than  could  be  accomplished  with  standard  motor  vehicle  enforcement 
methods  by  the  San  Francisco  Police  Department. 

e.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  Califomia  Environmental 
Quality  Act  (California  Public  Resources  Code  section  21000  et  seq.).  Said  determination  Is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.        120405       and  is 
incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Sections 
46,  2901,  2916,  and  2922,  and  adding  a  new  Section  2913  to  read  as  follows: 
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SEC.  46.  DEFINITIONS. 

(a)  "Sound  Truck."  The  words  "sound  truck"  as  used  in  this  Code  shall  mean  any 
motor  vehicle,  horse  drawn  vehicle  or  other  means  of  conveyance,  having  mounted  thereon, 
attached  thereto  or  carrying  any  sound  amplifying  equipment,  except  ihut  an  "Unenclosed  Tour 
Bus"  as  defined  in  Section  2913  of  this  Code  shall  not  he  considered  a  "sound  truck"  for  purposes  of 
this  Article. 

(b)  "Sound  Amplifying  Equipment."  The  words  "sound  amplifying  equipment"  as 
used  in  this  Code,  shall  mean  any  machine  or  device  for  the  reproduction  or  amplification  of 
the  human  voice,  music  or  other  sound.  "Sound  amplifying  equipment"  shall  not  be  construed 
as  including  standard  automobile  radios,  television  receiving  sets  or  mobile  radio  telephone 
equipment  or  other  mechanical  sound  or  voice-reproducing  devices  when  used  and  heard 
only  by  occupants  of  the  vehicle  in  which  installed,  or  warning  devices  on  authorized 
emergency  vehicles  or  horns  or  other  warning  devices  on  other  vehicles  used  only  for  traffic 
safety  purposes. 

SEC.  2901.  DEFINITIONS. 

(a)     "Ambient"  means  the  lowest  sound  level  repeating  itself  during  a  minimum  ten- 
minute  period  as  measured  with  a  type  1,  precision  sound  level  meter,  using  slow  response 
and  "A "  weighting.  The  minimum  sound  level  shall  be  determined  with  the  noise  source  at 
issue  silent,  and  in  the  same  location  as  the  measurement  of  the  noise  level  of  the  source  or 
sources  at  issue.  However,  for  purposes  of  this  chapter,  in  no  case  shall  the  ambient  be 
considered  or  determined  to  be  less  than:  (1)  Thirty-five  dBA  for  interior  residential  noise,  and 
(2)  Forty-five  dBA  in  all  other  locations.  If  a  significant  portion  of  the  ambient  is  produced  by 
one  or  more  individual  identifiable  sources  of  noise  that  contribute  cumulatively  to  the  sound 
level  and  may  be  operating  continuously  duhng  the  minimum  ten-minute  measurement  period, 
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determination  of  the  ambient  shall  be  accomplished  with  these  separate  identifiable  noise 
sources  silent  or  otherwise  removed  or  subtracted  from  the  measured  ambient  sound  level. 

(b)  "Director"  means  the  Director  or  department  head  of  any  City  department  having 
administrative  or  enforcement  responsibilities  under  this  Article  or  any  other  provision  of  the 
Municipal  Code  regarding  noise  control,  as  well  as  his  or  her  designee. 

(c)  "Dwelling  Unit"  means  (1 )  a  dwelling  space  consisting  of  essentially  complete 
independent  living  facilities  for  one  or  more  persons,  including,  for  example,  permanent 
provisions  for  living  and  sleeping;  (2)  a  room  in  group  housing,  even  if  such  room  lacks  private 
cooking  facilities  and  private  plumbing  facilities,  such  as  rooms  in  senior  citizen  housing, 
single  room  occupancy  or  residential  hotels,  dorms,  hostels,  or  shelters;  or,  (3)  a 
housekeeping  room  as  defined  in  the  Housing  Code. 

(d)  "Emergency  work"  means  work  made  necessary  to  restore  property  to  a  safe 
condition  following  a  public  calamity  or  work  required  to  protect  persons  or  property  from  an 
imminent  exposure  to  danger  or  work  by  private  or  public  utilities  when  restoring  utility  service. 
This  term  shall  not  include  testing  of  emergency  equipment. 

(e)  "Fixed  source"  means  a  machine  or  device  capable  of  creating  a  noise  level  at 
the  property  upon  which  it  is  regularly  located,  including  but  not  limited  to:  industrial  and 
commercial  process  machinery  and  equipment,  pumps,  fans,  air-conditioning  apparatus  or 
refrigeration  machines. 

(f)  "Low  frequency  ambient"  means  the  lowest  sound  level  repeating  itself  during  a 
ten-mmute  period  as  measured  with  a  sound  level  meter,  using  slow  response  and  "C" 
weighting  The  minimum  sound  level  shall  be  determined  with  the  music  or  entertainment 
noise  source  at  issue  silent,  and  in  the  same  location  as  the  measurement  of  the  noise  level 
of  the  source  or  sources  at  issue.  However,  for  purposes  of  this  chapter,  in  no  case  shall  the 
local  ambient  be  considered  or  determined  to  be  less  than:  (1)  Forty-five  dBC  for  interior 
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residential  noise,  and  (2)  Fifty-five  dBC  in  all  other  locations.  If  a  significant  portion  of  the 
ambient  is  produced  by  one  or  more  individual  identifiable  sources  that  v^ould  otherwise  be 
operating  continuously  during  the  minimum  ten-minute  measurement  period,  determination  of 
the  low-frequency  ambient  shall  be  accomplished  with  these  separate  identifiable  noise 
sources  silent  or  otherwise  removed  or  subtracted  from  the  measured  ambient  sound 

(g)  "Noise  level"  means  the  maximum  continuous  sound  level  or  repetitive  peak 
sound  level,  produced  by  a  source  or  group  of  sources  as  measured  with  a  sound  level  meter. 
In  order  to  measure  a  noise  level,  the  controls  of  the  sound  level  meter  should  be  arranged  to 
the  setting  appropriate  to  the  type  of  noise  being  measured.  For  example,  the  settings  should 
be  slow  response  for  continuous  noise  sources  and  fast  response  for  noises  with  rapid  onset 
and  decline. 

(h)  "Person"  means  a  person,  firm,  association,  copartnership,  joint  venture, 
corporation,  or  any  entity,  public  or  private  in  nature,  but  shall  not  include  the  C/A'  and  ( 'ounn  of 
San  Francisco. 

(i)  "Place  of  Entertainment"  has  the  same  meaning  as  the  term  is  defined  in  San 
Francisco  Police  Code  Section  1060. 

(j)       "Powered  construction  equipment"  means  any  tools,  machinery,  or  equipment 
used  in  connection  with  construction  operations  which  can  be  driven  by  energy  in  any  fonm 
other  than  manpower,  including  all  types  of  motor  vehicles  when  used  in  the  construction 
process  of  any  construction  site,  regardless  of  whether  such  construction  site  be  located  on- 
highway  or  off-highway,  and  further  including  all  helicopters  or  other  aircraft  when  used  in  the 
construction  process  except  as  may  be  preempted  for  regulation  by  State  or  Federal  law 

(k)      "Property  plane"  means  a  vertical  plane  including  the  property  line  that 
determines  the  property  boundaries  in  space. 
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(I)  "Public  Property  "  means  property  leased  or  owned  by  a  governmental  entity,  to 
which  the  public  or  a  substantial  group  of  persons  has  access,  including  but  not  limited  to  any 
street,  highway,  parking  lot,  plaza,  transportation  facility,  school,  place  of  amusement,  park,  or 
playground  located  within  the  City  and  County  of  San  Francisco. 

(m)     "Residential  Property"  means  any  property  that  has  at  least  one  dwelling  unit 
and  has  been  approved  for  human  habitation  by  the  City  and  County  of  San  Francisco. 

(n)      "Sound  level,"  expressed  in  decibels  (dB),  means  a  logarithmic  indication  of  the 
ratio  between  the  acoustic  energy  present  at  a  given  location  and  the  lowest  amount  of 
acoustic  energy  audible  to  sensitive  human  ears  and  weighted  by  frequency  to  account  for 
characteristics  of  human  hearing,  as  given  in  the  American  National  Standards  Institute 
Standard  S1.1,  "Acoustic  Terminology,"  paragraph  2.9,  or  successor  reference.  All  references 
to  dB  in  this  chapter  refer  to  the  A-level  or  C-level  weighting  scale,  abbreviated  dBA  or  dBC, 
measured  as  set  forth  in  this  section. 

SEC,  2913.  USE  OF  AMPLIFIED  SOUND  ON  UNENCLOSED  TOUR  BUSES. 

(a)  For  purposes  of  this  Section,  "Unenclosed  Tour  Bus"  shall  mean  a  privately-owned 
passenger  vehicle  for  hire  with  a  capacity  of  nine  or  more  passengers,  including  the  driver,  that: 

(1)  is  used  primarily  for  the  conveyance  of passengers  over  the  public  streets,  for  the 
purpose  of  visiting  or  viewing  places  of  interest:  and 

(2)  lacks  either  a  permanently  attached  solid  roof  covering  all  seating  areas  of  the  vehicle 
or  permanently  attached  side  panels,  which  with  any  doors  or  windows  closed,  fully  enclose  the  sides  of 
the  vehicle. 

(b)  Effective  Jw>e-40ctober  1 .2012.  it  shall  he  a  violation  of  this  Section  for  any  Person 
to  operate  an  Unenclosed  Tour  Bus  using  electronically  amplified  sound  to  communicate  with 
passengers  without  having  received  authorization  from  the  Director  of  the  Department  of  Public  Health 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  6 
5/14/2012 

originated  at  :  n:\ptc\as2012\1100119\00773569.doc 
revised  on:  5/14/2012  -  n:\ptc\as2012\1100119\00773569.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


or  his  or  her  designee  ("Director  of  Public  Health")  thai  the  sound  system  is  in  compliance  with  the 
requirements  of  this  Section. 

(c)  The  Director  of  Public  Health  may  approve  the  electronically  amplified  sound  system  on 
an  Unenclosed  Tour  Bus  and  issue  a  Certificate  of  Authorization  to  Operate  Electronically  Amplified 
Sound  on  Unenclosed  Tour  Buses  ("Certificate")  where  the  Director  of  Public  Health  determines  that 
either: 

(1)  At  maximum  volume  and  without  modification,  the  sound  system  is  not  audible  at  a 
distance  of  50  or  more  feet  outside  the  vehicle  with  the  vehicle  windows  open  and  any  operable  or 
removable  roof  or  side  panels  opened  or  removed;  or 

(2)  The  sound  system  includes  volume  limitins  technolosw  which  in  its  default  mode 
prevents  the  sound  system  from  heins  heard  at  a  distance  of  50  or  more  feet  outside  the  vehicle.  Such  a 
system  may  include  an  override  mode  for  use  in  emergencies. 

(d)  Following  a  hearing,  the  Director  of  Public  Health  ma\>  suspend  or  revoke  a  Certificate 
for  any  violation  of  this  Section.  The  Director  of  Public  Health  men'  base  such  action  on  J)  the 
Director  of  Public  Health's  determination  that  the  Certificate  holder  has  violated  this  Section;  or  2  J  a 
citation  ff'om  the  San  Francisco  Police  Department  for  any  violation  of  this  Section  or  California 
Vehicle  Code  Section  27007,  or  any  successor  provisions.  A  Certificate  holder  may  appeal  the 
suspension  or  revocation  of  a  Certificate  to  the  Board  of  Appeals. 

(e)  The  Owner  or  Operator  of  the  Unenclosed  Tour  Bus  shall  post  the  Certificate  in  a 
clearly  visible  location  on  the  exterior  of  the  vehicle. 

(f)  The  Director  of  Public  Health  shall  review  the  compliance  histor\'  of  each  approved 
Unenclosed  Tour  Bus  and  reinspect  the  Unenclosed  Tour  Bus  annually,  and  upon  any  change  in 
ownership,  and  if  found  in  compliance  with  this  Section  and  any  implementing  regulations,  the  Director 
of  Public  Health  may  reissue  the  Certificate. 
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(g)  The  Director  of  Public  Health  shall  report  to  ihe  Board  oj  Supervisors  one  year  from  the 
effective  date  of  this  ordinance  and  every  two  years  thereafter: 

(J)  the  number  of  Certificates  issued  to  Unenclosed  Tow  Buses; 

(2)  the  number  of  complaints  received  by  the  Director  of  Public  Health  regarding  Unenclosed 
Tour  Buses:  and 

(3)  the  effectiveness  of  the  Department  of  Public  Health's  program  to  regulate  amplified  sound 
from  Unenclosed  Tour  Buses  and  any  suggested  changes  to  the  program. 

(h)  Decisions  by  the  Director  of  Public  Health  regarding  the  issuance  or  reissuance  of 
Certificates  may  be  appealed  to  the  Board  of  Appeals. 

(i)  The  fee  for  the  initial  application  to  obtain  a  Certificate  and  for  each  yearly  renewal 
shall  be  $394.  payable  to  the  Director  of  Public  Health.  The  initial  application  fee  shall  be  due  at  the 
time  of  application.  The  annual  fee  to  renew  the  Certificate  shall  be  due  on  July  1. 

Beginning  with  fiscal  year  2013-2014,  fees  set  forth  in  this  Section  may  be  adjusted  each  year, 
without  further  action  by  the  Board  of  Supervisors,  as  set  forth  in  this  Section. 

Not  later  than  April  1,  the  Director  of  Public  Health  shall  report  to  the  Controller  the  revenues 
generated  by  the  fees  for  the  prior  fiscal  year  and  the  prior  fiscal  year's  costs  of  operation,  as  well  as 
any  other  information  that  the  Controller  determines  appropriate  to  the  performance  of  the  duties  set 
forth  in  this  Section. 

Not  later  than  May  15,  the  Controller  shall  determine  whether  the  current  fees  have  produced 
or  are  projected  to  produce  revenues  sufficient  to  support  the  costs  of  providing  the  sen-ices  for  which 
the  fees  are  assessed  and  that  the  fees  will  not  produce  revenue  that  is  significantly  more  than  the  costs 
of  providing  the  services  for  which  the  fees  are  assessed. 

The  Controller  shall,  if  necessary,  adjust  the  fees  upward  or  downward  for  the  upcoming  fiscal 
year  as  appropriate  to  ensure  that  the  program  recovers  the  costs  of  operation  without  producing 
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revenue  which  is  significantly  more  than  such  costs.    The  adjusted  rales  shall  become  operative  on 
July  1. 

(i)       The  requirements  of  this  Section  shall  not  apply  to  an  Unenclosed  Tour  Bus  equipped 
-with  and  usins  electronically  amplified  sound  to  communicate  with  passengers  where  all  non- 
emergency communications  through  the  system  are  audible  to  passengers  only  through  technology 
desisned  to  make  such  communications  audible  only  to  the  individual  listener,  such  as  individual 
headsets  or  headphones. 

(k)       The  noise  standards  set  forth  in  Section  2909  shall  not  apply  to  Unenclosed  Tour  Buses. 

SEC.  2916.  ENFORCEMENT 

The  Director  of  Public  Health  may  enforce  the  provisions  of  Section  2904,  2909,  2912 
and  2913  of  this  Article. 

The  Department  of  Building  Inspection  may  enforce  the  provisions  of  Sections  2907 
and  2908  of  this  Article  insofar  as  said  provisions  relate  to  construction  operations  conducted 
on  private  property  under  appropriate  permits  issued  pursuant  to  the  San  Francisco  Building 
Code,  Housing  Code,  Electrical  Code  and  Plumbing  Code.  Insofar  as  these  provisions  relate 
to  construction  operations  conducted  on  publicly-owned  property  subject  to  the  police  power 
of  the  City  and  County  of  San  Francisco,  the  Department  of  Public  Worlds  may  enforce  the 
provisions  of  Sections  2907  and  2908  of  this  Article.  The  Executive  Director  of  the 
Entertainment  Commission  may  enforce  noise  standards  associated  with  licensed  Places  of 
Entertainment. 

The  Chief  of  Police  or  his  or  her  designee  ("Chief  of  Police" jshall  also  enforce  the  provisions  of 
Section  2913.  The  Chief  of  Police  shall  make  Icnv  enforcement  activities  related  to  Unenclosed  Tour 
Buses  under  Section  2913  a  priority  for  one  year  after  the  effective  date  of  the  ordinance  enacting,  that 
Section. 
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The  Chief  of  Police  may  enforce  the  provisions  of  this  Article  that  relate  to  noise 
created  by  humans  or  any  other  noise  source  not  specifically  assigned  or  designated  to 
another  Department  or  Agency. 

SEC.  2922.  PREEMPTION 

In  adopting  this  Article,  the  Board  of  Supervisors  does  not  intend  to  regulate  or  affect 
the  rights  or  authority  of  the  State  to  do  those  things  that  are  required,  directed,  or  expressly 
authorized  by  Federal  or  State  law.  Further,  in  adopting  this  Article,  the  Board  of  Supervisors 
does  not  intend  to  prohibit  that  which  is  prohibited  by  Federal  or  State  law.  This  Article  shall  be 
construed  so  as  not  to  conflict  with  applicable  federal  or  state  laws,  rules,  or  regulations.  Nothing  in 
this  Article  shall  authorize  any  City'  agency  or  department  to  impose  any  duties  or  obligations  in 
conflict  with  limitations  on  municipal  authority  established  by  state  or  federal  law  at  the  time  such 
agency  or  department  action  is  taken. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  In  enacting  this  Ordinance,  the  Board  intends  to  amend  only  those  words, 
phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation,  charts,  diagrams, 
or  any  other  constituent  part  of  the  Police  Code  that  are  explicitly  shown  in  this  legislation  as 
additions,  deletions,  Board  amendment  additions,  and  Board  amendment  deletions  in 
accordance  with  the  "Note"  that  appears  under  the  official  title  of  the  legislation. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 


Supervisor  Chiu 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr  Carlton  B  Coodlen  Plac« 
San  Francisco,  CA  94102-4689 


File  Number:     120405  Date  Passed:  June  05,  2012 

Ordinance  amending  San  Francisco  Police  Code  Sections  46,  2901 ,  2916,  and  2922,  and  adding 
Section  2913,  to:  1)  clarify  that  the  definition  of  "Sound  Truck"  in  Section  46  does  not  include 
unenclosed  tour  buses;  2)  clarify  that  the  noise  restrictions  imposed  by  Article  29  do  not  apply  to  the 
City  and  County  of  San  Francisco;  3)  prohibit  the  use  of  amplified  sound  systems  on  unenclosed  tour 
buses  unless  such  systems  have  been  certified  by  the  San  Francisco  Department  of  Public  Health  as 
not  being  audible  from  a  distance  of  50  or  more  feet  from  the  vehicle  or  contain  volume  limiting 
electronics  to  meet  that  requirement;  4)  adding  a  reporting  requirement  for  the  Department  of  Public 
Health;  5)  adding  fees  for  the  Department  of  Public  Health  approval  and  issuance  of  a  Certificate  of 
Authorization  to  Operate  Electronically  Amplified  Sound  on  Unenclosed  Tour  Bus;  6)  authorize  the 
Department  of  Public  Health  and  the  Police  Department  to  enforce  the  requirements  of  Section  2913;  7) 
clarify  that  Article  29  should  not  be  constmed  to  conflict  with  Federal  or  State  laws;  and  8)  adopt 
findings,  including  environmental  findings. 


May  14,  2012  Land  Use  and  Economic  Development  Committee  -  AMENDED 


May  14,  2012  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 


May  22,  2012  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar.  Olague 
and  V\flener 


June  05,  2012  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Olague 
and  Wiener 


Cify  and  County  of  San  Francisco 


Pagel 


Printed  at  9:37  am  on  6/6.n2 


File  No.  120405 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
6/5/2012  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


I  Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


Fagt2 


Frinted  at  9:M  am  on  6'6/12 


